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SECTION 1.0 INTRODUCTION 

The purpose of this document is to present public comments and responses to comments 
received on Draft Environmental Impact Report (EIR) (State Clearinghouse Number 
2009051036) for the Sunset Ridge Park Project located in the City of Newport Beach, California. 
The Draft EIR was released for public review and comment by the City of Newport Beach on 
October 27, 2009. The public review period ended on December 11, 2009. The Draft EIR public 
review period was subsequently extended from January 8, 2010 to February 23, 2010. No 
changes were made to the Draft EIR associated with this additional review period timeframe. 

In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, 
the City of Newport Beach, as the lead agency, has evaluated all substantive comments 
received on the Sunset Ridge Park Draft EIR, and has prepared written responses to these 
comments. This document has been prepared in accordance with CEQA and represents the 
independent judgment of the lead agency. 

The Final EIR for the Project consists of the Draft EIR and its technical appendices; the 
Responses to Comments included herein; other written documentation prepared during the EIR 
process; and those documents which may be modified by the City Council at the time of 
certification. The City Council will also consider adoption of a Mitigation Monitoring and 
Reporting Program (MMRP), a Statement of Findings of Fact, and a Statement of Overriding 
Considerations as part of the approval process for the proposed Project. 

This Response to Comments document is organized as follows: 

Section 1 provides a brief introduction to this document. 

Section 2 identifies the Draft EIR commenters. 

Section 3 provides responses to substantive comments received on the Draft EIR. 
Responses are provided in the form of individual responses to comment letters received. 
Comment letters are followed immediately by the responses to each letter. 

Section 4 presents clarifications to the Draft EIR, identifying revisions to the text of the 
document. 
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SECTION 2.0 LIST OF RESPONDENTS 

In accordance with CEQA Guidelines Section 15132, the following is a list of persons, 
organizations, and public agencies that submitted comments on the Draft EIR received as of 
close of the public review period on December 11, 2009 and subsequent review period on 
February 23, 2010 Comments have been numbered and responses have been developed with 
corresponding numbers. 

2.1 COMMENTS RECEIVED ASSOCIATED WITH THE DRAFT EIR REVIEW PERIOD 
ENDING DECEMBER 11, 2009 

Letter  Date of Follows 
No. Respondent Correspondence Page No. 
 
State Agencies 

S1 California Department of Transportation, District 12 December 9, 2009 ................. 3-7 
S2 State of California Governor’s  
 Office of Planning and Research December 14, 2009 ............... 3-9 
S3 State of California Governor’s  
 Office of Planning and Research December 15, 2009 ............. 3-10 

Regional Agencies/Special Districts 

R1 South Coast Air Quality Management District  December 17, 2009 ............. 3-12 
R2 Orange County Transportation Authority (OCTA) December 2, 2009 ............... 3-13 
R3 Regional Water Quality Control Board December 29, 2009 ............. 3-14 

Local Agencies and Committees 

L1 City of Newport Beach Environmental Quality  
Affairs Citizens’ Advisory Committee (EQAC) November 17, 2009 ............. 3-17 

L2 City of Costa Mesa December 10, 2009 ............. 3-41 

Businesses 

B1 Southern California Gas Company November 4, 2009 ............... 3-43 

Organizations/Other 

O1 Gabrieleño Band of Mission Indians November 12, 2009 ............. 3-45 
O2 Lido Sands Community Association December 2, 2009 ............... 3-46 
O3 California Cultural Resources Preservation Alliance December 7, 2009 ............... 3-47 
O4 Newport Crest Homeowners Association December 8, 2009 ............... 3-48 
O5 Friends of Harbors, Beaches, and Parks December 8, 2009 ............... 3-52 
O6 SWAPE December 10, 2009 ............. 3-54 

Individuals 

P1 Bruce Bartram November 9, 2009 ............... 3-57 
P2 Bruce Bartram November 16, 2009 ............. 3-58 
P3 Bruce Bartram November 17, 2009 ............. 3-59 
P4 Bruce Bartram November 23, 2009 ............. 3-60 
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Letter  Date of Follows 
No. Respondent Correspondence Page No. 
 
P5 Bruce Bartram December 2, 2009 ............... 3-61 
P6 Bruce Bartram December 4, 2009 ............... 3-62 
P7 Bruce Bartram December 11, 2009 ............. 3-63 
P8 Gary Garber November 5, 2009 ............... 3-64 
P9 Gary Garber November 12, 2009 ............. 3-67 
P10 Gary Garber November 15, 2009 ............. 3-68 
P11 Gary Garber November 28, 2009 ............. 3-69 
P12 Gary Garber November 29, 2009 ............. 3-71 
P13 Gary Garber November 29, 2009 ............. 3-73 
P14 Gary Garber December 1, 2009 ............... 3-75 
P15 Gary Garber December 6, 2009 ............... 3-76 
P16 Gary Garber December 11, 2009 ............. 3-78 
P17 Lisa Lawrence November 2, 2009 ............... 3-79 
P18 Lisa Lawrence November 13, 2009 ............. 3-80 
P19 Lisa Lawrence November 13, 2009 ............. 3-81 
P20 Aline Monin-Doremus November 9, 2009 ............... 3-82 
P21 Ross Ribaudo November 9, 2009 ............... 3-84 
P22 Frank Peters November 9, 2009 ............... 3-86 
P23 Sami Mankarious November 16, 2009 ............. 3-87 
P24 Piotr Pramowski November 23, 2009 ............. 3-88 
P25 Kondace M. Garber November 28, 2009 ............. 3-89 
P26 Ramzy and Sami Mankarious December 5, 2009 ............... 3-93 
P27 Christine Fisher December 7, 2009 ............... 3-95 
P28 Gerard Proccacino December 8, 2009 ............... 3-97 
P29 Matthew Lawrence December 9, 2009 ............. 3-100 
P30 Ginny Lombardi December 9, 2009 ............. 3-101 
P31 Deborah Lucas December 9, 2009 ............. 3-103 
P32 Christy Flesvig December 9, 2009 ............. 3-104 
P33 Kathy White December 10, 2009 ........... 3-108 
P34 Debby Koken December 10, 2009 ........... 3-109 
P35 Don Bruner December 10, 2009 ........... 3-113 
P36 Robert A. Hamilton December 10, 2009 ........... 3-114 
P37 Ted Barry  December 10, 2009 ........... 3-122 
P38 Terry Welsh December 10, 2009 ........... 3-123 
P39 Paul Malkemus December 11, 2009 ........... 3-127 
P40 Sandra Genis  December 11, 2009 ........... 3-133 
P41 Don Bruner December 11, 2009 ........... 3-152 
P42 Don Bruner December 11, 2009 ........... 3-153 
P43 Don Skrede December 11, 2009 ........... 3-154 
P44 Matthew Erwin December 11, 2009 ........... 3-156 
P44 Kathy White December 11, 2009 ........... 3-157 
P46 Linda Vas December 11, 2009 ........... 3-158 
P47 Waldemar R. Moosmann December 11, 2009 ........... 3-161 
P48 Sharon Ann Boles December 11, 2009 ........... 3-165 
P49 Dorothy Kraus December 11, 2009 ........... 3-167 
P50 Dorothy Kraus December 11, 2009 ........... 3-168 
P51 Debra Brinkman December 11, 2009 ........... 3-169 
P52 V. & B. Jones December 11, 2009 ........... 3-170 
P53 Chris Bunyan December 11, 2009 ........... 3-171 
P54 Kevin Nelson December 11, 2009 ........... 3-173 
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Letter  Date of Follows 
No. Respondent Correspondence Page No. 
 
P55 Chris Blasco December 11, 2009 ........... 3-179 
P56 Robert Orbe December 11, 2009 ........... 3-181 
P57 James T. Mansfield December 11, 2009 ........... 3-182 
P58 Terry Koken December 11, 2009 ........... 3-185 
P59 Kathy White December 11, 2009 ........... 3-186 
 

2.2 COMMENTS RECEIVED ASSOCIATED WITH THE DRAFT EIR REVIEW PERIOD 
ENDING FEBRUARY 23, 2010 

Letter  Date of Follows 
No. Respondent Correspondence Page No. 

A Alex Kassouf January 14, 2010 ............... 3-188 
B Cheryl Johnston February 22, 2010 .............. 3-189 
C Chris Bunyan February 21, 2010 .............. 3-190 
D Chris Sarris January 12, 2010 ............... 3-192 
E Jeff Braun January 12, 2010 ............... 3-193 
F Mark Bartholio February 22, 2010 .............. 3-194 
G Mitch Faigen January 12, 2010 ............... 3-195 
H Rudy Alvarez February 19, 2010 .............. 3-196 
I1 Dorothy Kraus January 31, 2010 ............... 3-197 
I2 Dorothy Kraus February 21, 2010 .............. 3-200 
I3 Dorothy Kraus February 22, 2010 .............. 3-201 
J1 Bruce Bartram February 17, 2010 .............. 3-202 
J2 Bruce Bartram February 19, 2010 .............. 3-204 
J3 Bruce Bartram February 22, 2010 .............. 3-205 
J4 Bruce Bartram February 22, 2010 .............. 3-206 
K Debby Koken February 22, 2010 .............. 3-207 
L Christopher McEvoy February 22, 2010 .............. 3-208 
M Dave Sutherland February 18, 2010 .............. 3-210 
N Kevin Nelson  February 22, 2010 .............. 3-214 
O1 Patricia Barnes February 22, 2010 .............. 3-221 
O2 Patricia Barnes  February 22, 2010 .............. 3-222 
P Paul Malkemus February 22, 2010 .............. 3-223 
Q Steve Ray February 22, 2010 .............. 3-224 
R Ted Barry January 12, 2010 ............... 3-226 
S Terry Welsh February 21, 2010 .............. 3-227 
T Waldemar Moosmann February 22, 2010 .............. 3-228 
U Susie and Doug Gastineau January 19, 2010 ............... 3-229 
V Robin O’Connor and Patrick Copps February 20, 2010 .............. 3-230 
W Carol Jean Gehlke January 22, 2010 ............... 3-231 
X John Rapillo January 19, 2010 ............... 3-232 
Y Brian Burnett February 22, 2010 .............. 3-233
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SECTION 3.0 RESPONSES TO ENVIRONMENTAL COMMENTS 

This section includes responses to all substantive environmental issues raised in comments 
received on the Sunset Ridge Park Draft EIR (Draft EIR). Comments received during the public 
review period on the Draft EIR raised a wide array of issues. Many of the comments were on 
common issues or concerns. For this reason, topical responses have been prepared. This 
approach reduces redundancy throughout the responses to comments document and provides 
the reader with a comprehensive response to the broader issue. For these Topical Responses, 
subheadings have been provided to allow the reader to focus on a specific issue or read the 
broader response, which may go beyond the specific focus of his or her comment. No topical 
response was provided where no comments or only very minimal comments were provided on 
the Draft EIR. After the Topical Responses, responses are provided for each of the comments 
received. This section is formatted so that the respective comment letters are followed 
immediately by the corresponding responses. 
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TOPICAL RESPONSE 1 
PARK ACCESS ROAD LOCATION 

The City of Newport Beach General Plan’s Circulation Element and the Orange County Master 
Plan of Arterial Highways (MPAH) depict a north-south roadway through the Newport Banning 
Ranch property extending from West Coast Highway to 19th Street. The City’s Circulation 
Element designates this roadway as a Primary Road1. However, the Sunset Ridge Park Project 
would only construct a segment of this road and it would only be constructed as a two-lane (one 
lane in each direction). It would not be constructed as a Primary Road as a part of this proposed 
Project. 

The location of the park access road from West Coast Highway through the Newport Banning 
Ranch property to serve the proposed Sunset Ridge Park site is in the general location shown 
on both the City’s Circulation Element and the Orange County MPAH. Therefore, the proposed 
access for Sunset Ridge Park is proposed in this location because whether the Newport 
Banning Ranch property is developed in the future or whether it is acquired for open space, a 
Primary Road would be constructed through the Newport Banning Ranch property from West 
Coast Highway to 19th Street. 

As a part of the proposed Sunset Ridge Park Project, a two-lane (one lane in each direction) 
park access road would be constructed from West Coast Highway through the Newport Banning 
Ranch property to the park. The access road would intersect West Coast Highway 
approximately 980 feet west of Superior Avenue. The north-south leg of the access road would 
be constructed as a part of the Sunset Ridge Park Project as a 28-foot-wide, undivided, two-
lane roadway. The road would extend north from West Coast Highway for approximately 850 
feet and then follow a northwest-to-southeast alignment for approximately 550 feet where it 
would terminate at the Project parking lot. This leg of the park access road would vary in width 
from 28 feet to 44 feet, with up to 22 parallel parking spaces along the southeasterly segment of 
the access road 

At West Coast Highway, the access road right-of-way would be 83 feet: a 26-foot inbound width, 
a 31-foot center median, and a 26-foot outbound width. The inbound width would accommodate 
right-in turning movements from westbound West Coast Highway and left-in turning movements 
from the proposed signalized intersection. The outbound lane would accommodate a right-out 
turning movement onto westbound West Coast Highway and a left-out turning movement onto 
eastbound West Coast Highway. 

The General Plan was adopted by the City Council on July 25, 2006, and approved by the 
voters on November 6, 2006. The General Plan designates the Newport Banning Ranch 
property as Open Space/Residential Village (OS/RV). The OS/RV land use designation 
provides land use regulations and development standards for both the Primary Use (Open 
Space) and an Alternative Use (Residential Village) as described below: 

Primary Use: 

Open Space, including significant active community parklands that serve 
adjoining residential neighborhoods if the site is acquired through public funding. 

                                                 
1  Primary Road—A primary road/primary arterial highway is usually a four-lane, divided roadway. A primary arterial is 

designed to accommodate 30,000 to 45,000 Average Daily Trips (ADT) with a typical daily capacity of 34,000 
vehicles per day (VPD) (Newport Beach 2006). 
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Alternative Use: 

If not acquired for open space within a time period and pursuant to terms agreed 
to by the City and property owner, the site may be developed as a residential 
village containing a mix of housing types, limited supporting retail, visitor 
accommodations, school, and active community parklands, with a majority of the 
property preserved as open space. The property owner may pursue entitlement 
and permits for a residential village during the time allowed for acquisition as 
open space. 

As the open space acquisition option is described in the General Plan, it could include 
consolidation of oil operations; restoration of wetlands; the provision of nature education and 
interpretative facilities and an active park containing playfields and other facilities to serve 
residents of adjoining neighborhoods; and the construction of the north-south Primary Road 
extending from West Coast Highway to a connection with an east/west arterial roadway. 

If, however, the Newport Banning Ranch property is not acquired for open space within a time 
period and pursuant to terms agreed to by both the City and property owner, the property could 
be developed as a residential village containing a mix of housing types, limited supporting retail, 
visitor accommodations, a school, and active community parklands with a majority of the 
property preserved as open space. The General Plan identifies the maximum intensity of 
development allowed on the property to include 1,375 dwelling units (du), 75,000 square feet 
(sf) of retail commercial uses oriented to serve the needs of local and nearby residents, and 75 
hotel rooms in a small boutique hotel or other type of overnight visitor accommodation. A 
Primary Road is assumed for both the Open Space and the Residential Village designations of 
the Newport Banning Ranch property. 

Under either land use scenario for the Newport Banning Ranch property, a Primary Road is 
planned from West Coast Highway to 19th Street.  
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TOPICAL RESPONSE 2 
PROPOSED NEWPORT BANNING RANCH PROJECT 

Some commenters have suggested that the proposed Newport Banning Ranch Project is a part 
of the Sunset Ridge Project and therefore should be analyzed in one EIR and a single project. 
The City of Newport Beach respectfully disagrees. The Sunset Ridge Park project would not 
affect the City’s future actions regarding the Newport Banning Ranch property. 

As noted in Topical Response 1 with respect to the location of the park access road through the 
Newport Banning Ranch property, both the City of Newport Beach General Plan Circulation 
Element Master Plan of Streets and Highways and the Orange County Master Plan of Arterial 
Highways (MPAH) assume a Primary Road through the Newport Banning Ranch property from 
West Coast Highway to 19th Street regardless of whether the property is retained as Open 
Space or developed as a Residential Village. As such, a road is required to provide access to 
the proposed Sunset Ridge Park and the property owner of the Newport Banning Ranch 
property is willing to grant an access easement to the City for said use. 

With respect to the proposed Newport Banning Ranch Project, the City prepared a Notice of 
Preparation (NOP) which was distributed to affected agencies and interested parties for a 30-
day public review period from March 18, 2009 to April 17, 2009. The NOP describes the 
Newport Banning Ranch Project and identifies all potential environmental effects that are 
expected to be addressed in the Newport Banning Ranch EIR. An EIR for this development 
project is currently being drafted. 

It is noted that both the proposed Sunset Ridge Park Project and the proposed Newport 
Banning Ranch Project assume the generally same roadway alignment from West Coast 
Highway. The Sunset Ridge Park EIR addresses all potential environmental impacts associated 
with implementation and operation of the proposed park Project, including but not limited to the 
park access road through the Newport Banning Ranch property. The City would be responsible 
for the mitigation of all significant impacts associated with the park Project including all impacts 
that would occur on the Newport Banning Ranch property associated with the Sunset Ridge 
Park Project. 

The same approach is being taken by the City in its preparation of the EIR for the Newport 
Banning Ranch Project. The EIR will address all potential environmental impacts associated 
with implementation and operation of the proposed development Project, including but not 
limited to the access road through the Newport Banning Ranch property. The Newport Banning 
Ranch applicant would be responsible for the mitigation of all significant impacts associated with 
the proposed development Project. Neither the proposed Sunset Ridge Park Project nor the 
proposed Newport Banning Ranch Project must be approved or constructed in order for one or 
both of the proposed Projects to be implemented. Neither the Sunset Ridge Park Project EIR 
nor the Newport Banning Ranch Project EIR, the latter under preparation, assumes that any 
component of either Project has been implemented. 
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TOPICAL RESPONSE 3 
PROPOSED SIGNALIZATION OF WEST COAST HIGHWAY 

AT THE PARK ACCESS ROAD 

As addressed in the Draft EIR, the City is proposing a signal at the future West Coast Highway 
and park access road intersection. The access road would intersect West Coast Highway 
approximately 980 feet west of Superior Avenue. The park access road entrance is proposed to 
be constructed with a right-turn lane on westbound West Coast Highway, which would allow 
right-turning vehicles to turn into the park entrance road without impeding through vehicles on 
West Coast Highway. The striping for the bike lane would be modified adjacent to and across 
the entrance in accordance with Caltrans and County standards. 

A signal warrant analysis was conducted for this proposed future intersection. The signal 
warrant methodology is addressed in Section 4.3, Transportation and Circulation, of the Draft 
EIR. The Draft EIR acknowledges that the proposed park alone would not generate enough 
traffic to warrant a signal. However, both the City’s General Plan and the Orange County Master 
Plan of Arterial Highways (MPAH) assume that a road connection from West Coast Highway to 
19th Street would ultimately be constructed regardless of the land use (Open Space or 
Residential Village) on the Newport Banning Ranch property. The traffic study indicates that, 
under future conditions, with the completion of a road in this location consistent with the City of 
Newport Beach General Plan (constructed to 19th Street with connections to local streets) and 
the Orange County MPAH, the intersection of the park access road with West Coast Highway 
would warrant a signal. The signal warrant analysis indicates that the intersection would satisfy 
both the Caltrans Warrant #1 (Minimum Vehicular Warrant) and Caltrans Warrant #2 
(Interruption of Continuous Traffic Warrant) at General Plan buildout. 

If the Sunset Ridge Park access road intersection with West Coast Highway is not signalized, 
full turning movements at the intersection would not be allowed. The Draft EIR traffic study 
provides an analysis of two unsignalized options; only one was recommended. The 
recommended unsignalized option Under Access Option 1 (right-in/right-out only movements 
allowed to and from the park access road), traffic approaching from the west on West Coast 
Highway would be required to pass the entrance, make a U-turn at Superior Avenue, and make 
a right turn onto the park access road. Traffic exiting the park access road and travelling east on 
West Coast Highway (toward Superior Avenue) would be required to turn right onto West Coast 
Highway and make a U-turn at Prospect Street. 

As discussed on Page 4.5-17 of the Draft EIR, a traffic signal would affect a percentage of 
vehicles going through the intersection as vehicles would stop at the red signal phases. 
According to field observations, cars that exit an intersection accelerating subsequent to a red 
phase generate more noise than if they would be cruising at a constant speed. Field 
observations also show that an intersection has the overall effect of reducing the average traffic 
speed near the intersection, thus reducing the average traffic noise level. It is expected that the 
implementation of the proposed traffic signal may change the character of the traffic noise at 
nearby residences and would have an effect of lowering the average speed, therefore reducing 
the noise levels at residences in the vicinity of the intersection. 

If a signal at the park entrance road is the option preferred by the City Council, Caltrans 
approval would be needed, the signal would be designed according to Caltrans standards, and 
the signal operation would be designed to be coordinated with adjacent signals upstream and 
downstream on West Coast Highway. The City would work with Caltrans to develop signal 
timing and coordination plans, in order to achieve coordinated signal operation on West Coast 
Highway. 
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DEPARTMENT OF TRANSPORTATION 
DiJIncI ll 

UJ7 "'_ J:lri>o<. SUllo lIO 
!MK, CA n611-U9< 

f u; Cfolt) n. b'n 

Janet John$On Brown 
City of Newport 6eaell 
))00 Newport Blvd. 
Newport Be:.:h, CA 926SS~91S 

Snbj«t: Suucl Rid" Park 

Dear MI, Brown. 

PICGE 11/1 1 

File,IGRJCEQA 
SCHII: 2009051036 
Log#: 2285A 
SR-I 

n..nk you fo r !he QJlportW'ilty 10 ~ew and comment 011 tile Drafl Envirvam,"bll impad R"'pon 
(DEIR) for III", S .. n"", I:tid~ P.rk ProJUI. The pt'Oj«t plopo5C' <:OOIstrocrion of. City parl.; with 
:acti ve IUId passive rec:rutiorLBl us<:s and an ac:CQIi l'OIId 10 the park tI!rollili the oontiguous private 
property to the west (NcWplIrt Bann;n, RMch. scn 1200903106 ]). No niglutime liptin&, other than 
for public safety, is proposed. No nil!.htlime park uses ere propo$ed. The project would include I~ ~ 
follov.i ng U3CS.oo fatilili~: I baseball field; 2 wocccr fielc1s ; pJa~"gI"OW"IdIpicoic areI.; memorial ,artkn; 
overlook area. \\-ith.1Iedc stnN;tu.I1!; pedatriao palb ...... ys aDd bike nd:.; restroom rlOCi litio; up 10 119 
parking spaces. A .pl Is proposed on W""" Coasl Hil!.h ...... y al the park ~ road. The City II", 
ptOpGWS 10 widen • po<1ion of the oorthcm $ide of WC~ Coast l /igh", ... y from SlIpcmor Awnuc: 10 • 
point ""'eSt or llle palk IICIXIIS _d. The 1"\CilI"I;~ State rvute 10 tM proj« 1 ,i l", is SR_ I. 

The C. lifo,," Dqllnmtnl of Tno,pon l ,iOl1 (Departlllmt), District 11: l!t , respon. iblc 'lIeof)" 
on this projcci and bM tIx follo ..... i'" <:OIlUUmt: 

Table I -I , Threshold 4.3-3 In the Level of Si~ Aficr M itiaatioa column should rudl 
·'[.ess!han $i,ninCMI imooct wil~ mitigation ineorport.tiotl'. S 

:t The P'OIlOSCd signali~ inlertedion is not rec:omroended bMcd OD tIw: MUTCD. ehap;cr "j
which rWs, "a traffie control sipwd shook! not be imtllled if il shall seriously diJrUPI 
PfOII"t:Ssive trIIf~ flow'-'. 

Pl~ <:OOIlinuc 10 kc:c:p us informed of this project tIlld any n ltul1! development., wllich could 
pmentiaJly impact State tnrl$pOr1l1tion facilitics. 1f)'Ol.l M'"C any qllCSlions or need 10 OOIItacl \I$, p lease 
do 001 h"siur.. UI ell l Damon Davi. II (949) 440-3431 . 
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Letter S1 California Department of Transportation, District 12 
  Maryam Molavi, Acting Branch Chief 
  December 9, 2009 

Response 1 

Table 1-1, Summary of Significant Impacts and Mitigation Program, in the Draft EIR, provides a 
brief summary of the thresholds applied, potential significant environmental effects of the 
proposed Project, the Mitigation Program recommended to ensure that Project impacts are 
mitigated to the extent feasible, and the expected status of the potential environmental effects 
following implementation of the Mitigation Program. As identified in the heading for the last 
column, the information in this column provides the level of significance after mitigation. 
Therefore, no change is required. 

Response 2 

As addressed in the Draft EIR, the City is proposing a signal at the future West Coast Highway 
and park access road intersection. The access road would intersect West Coast Highway 
approximately 980 feet west of Superior Avenue. The park access road entrance is proposed to 
be constructed with a right-turn lane on westbound West Coast Highway, which would allow 
right-turning vehicles to turn into the park entrance road without impeding through vehicles on 
West Coast Highway. The striping for the bike lane would be modified adjacent to and across 
the entrance in accordance with Caltrans and County standards. 

A signal warrant analysis was conducted for this proposed future intersection. The signal 
warrant methodology is addressed in Section 4.3, Transportation and Circulation, of the Draft 
EIR. The Draft EIR acknowledges that the proposed park alone would not generate enough 
traffic to warrant a signal. However, both the City’s General Plan and the Orange County Master 
Plan of Arterial Highways (MPAH) assume that a road connection from West Coast Highway to 
19th Street would ultimately be constructed regardless of the land use (Open Space or 
Residential Village) on the Newport Banning Ranch property. The traffic study indicates that, 
under future conditions, with the completion of a road in this location consistent with the City of 
Newport Beach General Plan (constructed to 19th Street with connections to local streets) and 
the Orange County MPAH, the intersection of the park access road with West Coast Highway 
would warrant a signal. The signal warrant analysis indicates that the intersection would satisfy 
both the Caltrans Warrant #1 (Minimum Vehicular Warrant) and Caltrans Warrant #2 
(Interruption of Continuous Traffic Warrant) at General Plan buildout. 

If the Sunset Ridge Park access road intersection with West Coast Highway is not signalized, 
full turning movements at the intersection would not be allowed. The Draft EIR traffic study 
provides an analysis of two unsignalized options; only one was recommended. The 
recommended unsignalized option Under Access Option 1 (right-in/right-out only movements 
allowed to and from the park access road), traffic approaching from the west on West Coast 
Highway would be required to pass the entrance, make a U-turn at Superior Avenue, and make 
a right turn onto the park access road. Traffic exiting the park access road and travelling east on 
West Coast Highway (toward Superior Avenue) would be required to turn right onto West Coast 
Highway and make a U-turn at Prospect Street. 

As discussed on Page 4.5-17 of the Draft EIR, a traffic signal would affect a percentage of 
vehicles going through the intersection as vehicles would stop at the red signal phases. 
According to field observations, cars that exit an intersection accelerating subsequent to a red 
phase generate more noise than if they would be cruising at a constant speed. Field 
observations also show that an intersection has the overall effect of reducing the average traffic 
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speed near the intersection, thus reducing the average traffic noise level. It is expected that the 
implementation of the proposed traffic signal may change the character of the traffic noise at 
nearby residences and would have an effect of lowering the average speed, therefore reducing 
the noise levels at residences in the vicinity of the intersection. 

If a signal at the park entrance road is the option preferred by the City Council, Caltrans 
approval would be needed, the signal would be designed according to Caltrans standards, and 
the signal operation would be designed to be coordinated with adjacent signals upstream and 
downstream on West Coast Highway. The City would work with Caltrans to develop signal 
timing and coordination plans, in order to achieve coordinated signal operation on West Coast 
Highway. 
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STATE OF CALIPORNIA 

GoVERNOR'S OFFICE ,/PLANNING AND R&sEARCH 
STATE CuwuNGHOUS£AND PLANNINo UN1T 

~-. 
~ 

D IIi' I 1<4,2009 

Jlllet Jobnson Browa 
City of Newport Bt..,b 
noo~ BouIeva:d 
Ne...."aot Beacb,CA n6&S.8Sl15 

Subject s.m..t itidge Put: 
SCH*: 2009051036 

Dear JODC' Johnsoo Bmwn, 

RECEIVED BY 

PLANNlNQ DEPAR'J'MEN[' 

JAN 04 ZUlU 

CITY OF NEWPORT BEACH 

The State 0earin&ht"_ IIIbmittcd Ibc.!>ow twned Droft EIR to ""Iected Jllite IgMcies for review. Tho 
rwic ... pcnod cloocd CD I)! nolor ' 10, 2009, and no ""'" "IC11cie1 nbmintd COPIllO'1IS by I!W dale. TbiI 
Ietttr acboDwlcd&cs thot )'01& boo"" cccqolicd willi tile Su.", ~ review ~ fOl dnft 
rnvironrnental dac:umona., pw11Wl1 ",,!be Calil"omil EDvirw_1 QlWjty ~ 

Pin"" clll tho State CleariQaboute II (916) 445-0613 if)'Oll hoW: l OY q_tioRl ~a:arding the 
environmental review proccu. If)'Qu ho~e . quo.lion.bo\lt Ibc aOO\le-1lllTIOd project, pleue ref ... to the 
ltDodjp Stile ~ IIlIOIbet when c.onIaClin& thif office. 

Acti", Dirwor, ~ta •• Cl~ 

lfOO10thStmI P.O.SOXlO« Simmtllto,CaliforDil tsal1·:1CM4 
Ct!6lf.lS.06i) F.u(tl6)m.~ 1 1 """.OI'U;:I.",. 

I 



 

SCHI 2009051038 
~t 71lM ~Ridge Park 

u.d Ao-ncy Ne p.t Beacb. City 011 

Type E1R 0raIt EIR 

Document Details Report 
St.te Clearinghouse Data Base 

DQCrfpUOII The Prujec:t.........,jcj allow for • public I*k Ylith adiYe and passive recreational IIMI. The park would 

Include 0 .... baaeballlieOl and fWO)'OO1Io soccer fields. I plsygrotnd end pIcnk: .-ea. a memorial 
garoen. an overlook wtth Mating lOcI • Ihade IltUCIlJre. pedestrian petlll, flIltroom fIIcIlities. end 
patkIrq. The Project Indud .. 87 Pl'rkiIIg apace;: 75 spaces .. an ~1I8I1ot with • deelllllilled 

dr'OlHlll area and up 10 22 PI't8~" pm,i'1g lP3CIIaIong willi the pari< 800 .. 1 rold n .... the pIII1<.ing 
lot. The park 'MNId IncIucIII ~ _ .... fWO entries from !he llldewalk IIong Superior 

6o<AI'vatd aod·one anry from lIMo IIdewaIk along Weal Coast HIghway. "~lngten IIIld "IlreM 
would 1>1 provided ..... -.. road 10 lIMo ,*" . WInding from West CouI HIghway 110"""", the 

tls"pc:1 a.nning Ranch PI'OI*t) . No nighttime lighting oU1er thin lor public: aaIefy 'MIIIId 1>I1ltO'tidad. 

~ would ....... __ QAmararllllO be ~from .... CIty. The CIty ~ _ ... 01 

!he axport..t sol 'MKJ1cI1I" 10 IdeiIlift8d kx:eIb. on 1he edjac:enI t .... pon BIMIng Rench property. 
EJ:iIIing oil field roadI on lIMo ttl' ,pool IIaMItG Rand\. The cay ",ope 1ft 10 widen • porUon of !he 
northern _ DI W8$I Coestl-lghway from SUperIor A ......... 10 • poInI-.c DI!he PI'fII_ toed. A 

signal .. PfOIX*8CI on W811 CoeII highway .. !he Pl'rI< _ road. Bec8uM Will CouI Highway II 

• State~, CeItrane 1OPPfO"8II~ be~. 

Le8d Agency Contact 
H.m, Jaool Johnson Blown 

Agency CIty of Newport Beac;t, 
PItomo (94g) 6«-3238 .,,," 

Addrwn 3300 NewporI9outeYatd 
City t le<npon Beech 

Project L~tlon -. .,.". 
CIty Ne>.pot\ Beech 

Reg/OIl 
U , lLo"fl 33' 37' 28" N 1117' 56' 1 tr' W 

'0. 

Cru.I. SlrHtI ,1Ottti.O'8SI comerolWell CoaII Hlgl'lway end SuperIor Awonue 

Proximity to: 
HIQirw,y. Hwy 1 
"".,. 
R./t'4~ 

W'l8tw.~ PKillc Oc:aan: Senboo ...... ruv. 
$clIooI. -10 (pI.tJIc: & pttvate) 

LMdV .. v-" 

S.CUOll .... 

Z: IItoNpOrt B6ach: Open 5pK;, Ac:IIYe (os.Aj {13.7 acres~ ~ County. Z: LCQI 8utln;q _ 8Il 
01 Pn>ducIIDn o-\My (G I 10M (U _ .... ) IlU:EJVED BY 

GPO: N .... pool Beldl: PwkI end RItCI"Ution(PR)(13.7 8Cr8I):~~~ 
(OS/R'I) (5.2 8Ct1MI) 

JAN 04 2010 

crrvOPNBWPORTBEACH 
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Letter S2 State of California Governor’s Office of Planning and Research 
  Scott Morgan, Acting Director 
  December 14, 2009 

Response 1 

This comment letter acknowledges that the City of Newport Beach has complied with the State 
Clearinghouse review requirements pursuant to CEQA. The comment letter identifies that the 
Draft EIR was received by the State Clearinghouse for a 45-day public review period. The State 
Clearinghouse submitted the Draft EIR to selected state agencies for review and no comments 
were received by the State Clearinghouse by the close of the initial public review period ending 
on December 11, 2009. No additional comment letters were transmitted to the City from the 
State Clearinghouse. 
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STATE OF CALIFORNIA 

GoVERNOR'S OFFICE ,[PLANNING AND RFBEARCH 
Si'ATE C1.EAtUl:IGHOUSEAND PLANNING UNIT 

~tnb<r IS, 2009 

lanet lobmon Brown 
City ofKewpon Beacb 
1300 Nel'>pOn BouleVlro 
Ncwp<>JI Beacb, CA 926&S-891 S 

Subject: Sunset Ridge Park 
SCHiI': 2009051036 

De .. 1lII0I Johnson Brown: 

Re'C1!JvBD BY 

Pl.J\NNrNo DBPARl'M.ENr 

JAN ~4 201a 

CllY OF NEWPORT 
BEACH 

The CDClo.!ed comment (al CHI your Draft ErR .... (were) ~ived by the SiaM Clearin&I><>u" aner the end 
of the state review period, whicb clGS<:d on December 10. 2009. We ue fo~rdi.ng !be", """,,,,,,0" I<> you 
be= they provide infocmatinn or raise ;""". thai should be . ddreised in your rmal environmental -. 
lbe Colifomia Environmenllol Quality ACI dots 001 require Lead Agcocie! I<> re$pOlld I<> llll! commena.. 
H~. we coeounge )'0\1 to Wco'J'O"'te thuc additional commelltll inIn your filal environmental 
documeni and to colISider them prior to talcitlg fitW action 00 the proposed project 

PI .... COntlot the State C1ear!ngbDuse II (9\6) 44S.{)613 if)'O\l haVe any questions 'eot'Icemina; the 
envirollmOntal re"';ew process. If)'Oll bvc • q ... ation regudillg !be above-named project 'p\ease refer 19 
the Icn-digit Stile Clcaringhouu IllIIIIbtr (2009051036) when eot'Iilcting this office. 

~~ 
Aoting Director, Stat. Clearinghouse 

EncloslUcs 
cc: Resourtcs Ai.ncy 

ltOO IOib Strwl P.O. Bo.l ~ Satnlmealo, California ,sm·~ 
('16) W.06U FAX (916) 123·~la """.opr.tl.go'f 

I 

I 
I 
I 

I 

I 



 rungrc .. If!S'" ... , ..... p· ...... x." ... ·!IlIIJ,.".,HifNQ 

DEPARTMENT OF TRANSPORTATION 
Dilbicl12 
1117 Michtbacl Ori .... SuM no 
Inino. CA 91612489' 
Tel: (9019) 7l4-1U7 
F .. : (9019) 72'-1$91 

June 8, 2009 

Patrick Alford 

I 

I 
City ofNewpor1 Beach 
3300 Newpor1 Blvd. 
Newport Beach, CA 92685-8915 

Subject: Sunset Ridge Park 

Dear Mr. Alford, 

'!In 0 V"' .... F'ffijD C 

DEC I 6 2009 

File: 

Log #I: 2285 
SR·I 

lbank you for the oppor1unity 10 review and comment on the Notice of Prepa ration for the Sunset 
Ridge Park Project. The project proposes oonstruetion of a City part with active and passive 
recreational IISC$ and an access road 10 the park through the contiguous private property 10 the west 
(Newport Bannin& Ranch, SCli 112009031061). No nighttime lighting, other than for public Wely, is 
proposed. No nighttime park uses art proposed. The proje<:t would include the followinl uses and 
f&cilitit!: I baseball field; 2 soccer fields; playground/picnic area; memorial garden; overlook area with 
shade structure; pedestrian pathways and bike rack; restroom facilitlt!; up 10 119 parking spac:es. 00-
site widening of and signalil!Stion on West Coast Highway. The nearest State route to the project sile is 
SR-\. 

The California Department of Tnnsportation (Department), District 12 is II. responsible agency 
on this project and has the following conunent: 

I. The proposed signal on West Coast Highway will have potentially significant impacts 10 the 
Depanmenl's righl-of-way; therefore, special attention shall be given to the traffic analysis 
section in the DElR. 

Please continue 10 keep us informed of this project and any future developments, which could 
potentially impact State transportali~n facilities. lfyou have any questi0n5 or need 10 contact us, please 
do nol hesitate 10 call Damon Dav;, III (949) 440-3487. 

""",:L 
rislopm I =, DlllI>Ch Chief 

Local Developmenallntergovemmental Review 

C: Terry Roberts, Office of Planning and Research 

REcElVEony 'LA_ O DEPARTMeNT 

JAN ~4 zala 

, -;;,. 



 

• 

JUlieS, 2009 

Patrick Alford 
City of Newport Beach 
3300 Newport Blvd. 
Newport Beach, CA 92685-891 5 

Subjecl : SURlet Ridge Park 

BC: R)"In Chamberllin, Depuly Diwict Director 

File: IORICEQA 
SCHII: 2OO9OS 1036 
Log II: 2285 
SR-l 

I 



 
 

• 
• 

TRPNSMISSla-I Io6!IFl CATI(t{ F\£PQ(j 

DEPARThlENTOFTRANSPORTATION 
DiI1lkt 12 

eS/es HI: 115 
96443229 
e0:00:23 

" '" "'..,.., 
"" 

l311 Mie1Io:lIon om., Su~ 3,.~,-___ ~_ 
!rY1n .. CA. 110IloUlIoI - -.---- -
Ttl, (949) 1l4-l16J 
Pax: ("9) 7l4-lm 

JUlie 8, 1009 

P.llm ~k Alton! 
Cil)' of Newport Beac.h 
3300 Newpo1't BI\Id. 
Newport Beach, CA 9268s..8915 

SubJ«t: .sUDJet Ridge Park 

Deat Mr. A1rord, 

rUE: iI6J!l8J2eeg 1!l:96 -"" m. 
SER.' 1RE2J34141l4 

"!If! D IQIw"WGej.l C • 

File: IORICEQA 
SCHI: 2009051036 '.os.: 2285 
SR·' 

ThanJc. YOIl for the Dpp(>rta:",ity \0 review and oommollt on the Norice 01 1'n.,.. .... tlDII for tlI ~ S UMCt Rid. r.1ITk lrnjt..-t. Th~ projO:CI ptoposc:l construction of a City {lett. with active and p....-uive 
r~ior.:i 1J!Ia I'M lUI ac.cm rood to the J)Ift. throU&h the contip;o:a: -:i~ p.operty II) '!he ~ 
(Nt'P.'F1J!t ~g ~ SCH ffl00903 1(61). No nighttime Ilgbting, .-:£.:W lilII\h puJ;fi( ~J.~ 
proposed. No o.ig.httim;: parlt uses are proposed. The project would iDel"lm ~ foUowi111 ~ ~ 
tacillties: I basd.>sll field; 2 SOCOtf fidds; playgt'OUl'ldlpicnic area; memoriat ~ overlook Mea with 
shade $UUcturt; pedestrian pathwayS and bike rack; resuoom facilities: up to \19 parking: spaces. Off. 
IJile widening ofand signallZJTtOO on Wen COast Highway. The nearest SUIte route to the project sile is 
SR-]. 

Tba C.lltoml. DeparcmeDt of Trll1Sportllttoll (DCPlrtmCl)t), Diftriet 1211 • rupon!lble agency t 
on this proje1:I!\tId has the foJlowins comment: 

1. !he p!O~ s.is;naJ ~I) w~ C~ Hi&hwar will ~ potc:ntiaJ.ly significant impactS to tbe 
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Letter S3 State of California Governor’s Office of Planning and Research 
  Scott Morgan, Acting Director 
  December 15, 2009 

Response 1 

The City of Newport Beach received two letters from the State Clearinghouse. This second 
letter states that they received a comment letter after the close of the review period and 
encourages the incorporation into the Draft EIR. The letter that the State Clearinghouse 
forwarded to the City is from the Department of Transportation (Caltrans), District 12. However, 
this letter is dated June 8, 2009 and is commenting on the Notice of Preparation (NOP) for the 
Sunset Ridge Park Project. NOP comments provided by Caltrans were addressed as a part of 
the preparation of the Draft EIR. It should be noted that the City received a comment letter from 
Caltrans dated December 9, 2009 via fax; this letter is commenting on the Draft EIR for the 
Sunset Ridge Park Project. The responses to the Department of Transportation’s comments are 
addressed in the responses to Letter S1. 
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Letter R1

South Coast 
Air Quality Management District 
11116) CopIc)' Dri<> ... Di.I""",d B.,.. C A 9176!-Illl 

(!>09)J%-:!OOO ' ~""'.....,..t .. " 

MAUl; 1><>''ffi1I>;T (12009 

~I .. J..,,, k>IIn«>n I_n 
C;')' of~",'pon n"..,h 
PI,min, ()q>"""",n' 
JJOO N""pon 1I0ul",-ord 
P.O. II", 176~ 
Nc~pon 110:_. CA 916'8-89" 

111< Sooth c.-. ,\;. Qu>.!;'l' ~hnag<-n_ 0;.,,.;., .. (SCAQ.\II) opp-«;"" Ibr 

owon""i'), '" <om .. ","' 00 ,he al>o>'o-mcm,oooJ <io<",tl<IIt. 111< foll""ing "0.","''''' 
.... mc .. 1 .. SU"'""'" for !he I.,.d 'SO",,)' and >hould "" ""'Off'''''''''' in", cilh<r. 
R"'iud UnfI '" firud E,wirorunMl.1 bnp"" R<f>OI1 (fin.1 ElK) .. or" ....... ·i .... 
Th< SC,\Q~1ll >l>1f ",,",..:i .. .,. Ihe 1'><1 Ih., lhe I .. d '~<J>Cy . 110"',,.) a<l.!ilioool Ii"", in 
"hi<h '0 , .. !>mu ro"'..,<fI1S. """ .. ,,'" 10 Public Re>o<>r<<s Cod< SMioo 21092.'. rI<o.< 
prol'i& Ih< SCAQ~1Il suff,,;!h ,,>ill'" _ 10 .11 '"""""11,, <-ortoin<.t h<r<;n 
pri<><'o 'hoe ..!opI;oo oflhe ~irud ElK. 111. S<:'\Q~II) . ",If",", (I<O,'Mkd &,,,;kd 
""",mon" ;n Ih< foil",,';" g .11"""""'''' and ;. ",'oi\Abi " '" ,,'on. " Oh ,t.: 1..,><1 Ag<n<), '" 
odd .... th. .... io> ........ "')' "'''''' 1jW>l .... llw mo)'.n.., rl< ... cot!1a<. (Jan G. rei .. 
,HI' Qrulily Sp"dali" CEQ" S"";on ... (909) 3%-330-1, if),"" ",-,-. on)' ~",,"i .... 
",prJ;nB Ih< <n<lot<d <on"""'''' 

s ... "" I'obn" .... 
Pl ....... & """ R .. 1e> M"'>l/<f 
rl ..... .. " R .. k [)c,-,Iopm<nl &. Ara Sow<<> 

EE: IX; 



 
 
  
  

R1-1 

  

R1-2 

 
 

Ms. 1lUle\ Johnson Brown December 17. 2009 

Air OU'I1"'" Ana I,'sis '1I1d i\ liIigation Me'. ' lI rl"' : 

I . In Sectil)ll 4.4_7 (Environmell!al Impac!s) on pag~ 4.4-3] Qfthe Drall EIR thc lead 
agency jus tifies its anal ys is of only fi vc aeri!S of disturbance to evaluate localized air 
quali ty impacts during the cons!mction phase of the project: howevcr. !h~ lead ag~ncy 
docs nO! ind ude lUI}' provisiQns or ro!<tuir~mClllS to I imi! !hc project 's construction 
act ivit y to onl y fi ve acres pcr d.1 y. llH:refore. SC AQ~I D s!alT r~'<Iuests that the lead 
agency require a mitigation m~asure that limits the projcct 's conslmction activity to 
fi ve acres or less per day. 

2. Giwn that the lead agt'ncy's regiona l conslruc!ion air quality analysis dcmons!mtcs 
!hattlic criteria pollutan! emiss ions exceed the SCAQ~II)"s daily sign ificance 
!hresho lds for NOX. !he SCAQ~ID l"\.'Commends !hal the lead agency cons ider adding 
the following mitigation measures to funhcr reduce air qualit y imp.1cts from the 
construction phase of the projee!. if feasible: 

• Prohibit all di esel trucks [rQm idling in excess Qffi\"c minutes. both on_s ite and 
QIT-site. 

• Usc ahcmativc fuded Qfl~road equipmenL 
• Ensure that all s!ree!s arc swept at leas! once a day using SCAQi'I! D Rill e I] 86 

certified str~'C! swe~1'crs or roadway washing tmd.:s if visible soil materials arc 
earried!o adjacent s!r~..., !S (rcCQmmend water sweeper.; with r~daimed water). 

• Require CQllstnK1ion C<juipmcn! that Illee! or e .~ceed Tier 3 s!anli:mis and C(luip 
construction equipment with oxidation ealal}s!s. panieula!e !mps and di.'I11onS!mte 
that thc s~ \"eri fied/certified K'Chnologies arc avai lable. 

• Use clectricity from power poks m!her than temporary diesel or gasoline power 
genemiors, 

• Configllr~ cons truction parking 10 minimize traffic interference. 
• PrQvide temporary traffi c contrQls suc h as a !lag IX'rsOI1. durillg all phases of 

cons!ructionto maintain smooth lrallie now. 
• Provide dedicated tum lanes for mQ\'cment Qf construction tnlcks and C(luipmcl1\ 

Qn- and olT_site. 
o Schcdule constmc!ion act i\' i!i~'S tha! atTect traffic flow on !he arterial system to 

QIT-peak hour to the e~1 cnt practicable. 
o Rerou!~ coustru(.1iou truck>; away from cQngest~d s!recl~ or sensiti\e r~cep! or 

areas. 
• Impro,"e !ranio; now by sigual s)11chroni:r.ation. and 
o Ensure that all "chiclcs and cquipment will be properly lUlled and maintained 

according to manufacturers ' spcc ificmions. 
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Letter R1 South Coast Air Quality Management District 
  Susan Nakamura, Planning and Rules Manager 
  December 17, 2009 

Response 1 

The SCAQMD LST lookup table methodology is limited to a maximum site size of five acres; the 
Project site is greater than five acres. The SCAQMD suggests that dispersion modeling be 
conducted for sites larger than five acres; however the topography and grading plan for the park 
site is too complex for dispersion modeling to yield meaningful results. In the LST methodology, 
the emissions thresholds increase with an increase in site size. Therefore, if the SCAQMD 
methodology was extended to the Project area that is to be graded, on the order of 15 acres, 
then the Project emissions would exceed the threshold by a smaller amount, or might not 
exceed the thresholds at all. Therefore, limiting the Project grading to five acres or less may not 
limit the PM emissions. However, a mitigation measure has been added that would limit the 
daily emissions of PM10 to 40 pounds. The measure is hereby incorporated into the Final EIR 
as follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

Response 2 

The projected NOx emissions exceed the thresholds only in the case where soil export hauling 
would exceed approximately 540 vehicle miles traveled (VMT) per day. The following mitigation 
measure will be incorporated into the Final EIR as follows: 

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 
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m 
OCTA 

O&cember 2, 200g 

MI Janet Brown. Anodal. Planner 
City of Newport Beach 
Planrvng Deparlmeol 
330 Newport Boulevard 
PO Box 1768 
Newport Beach, CA 92658-8915 

R£CElVEDIIV 

1'1.AJ'IN1NG DEPAItTMENT 

DEC 03 200'1 

CITY OF NEWPORT BEACH 

Subj&c:t: Sun",,' Ridge Parle ProjKI Dn,ft Environmenul Im~ct Repeln 

Dear Ms Brown 

The Orange County TransportlJlion AuthonIy (OCTA) has .. fhwwed 11M lbo¥e relerenc.ed 
documert, The Iok>wir'I\I ~ it pr~ fOf 'fO'.Jr QtII\SKler;ItlOO. 

• The proposed signal al the pro)&C1access road and West COlSt Highway thouk! be 
coordtnaled with the e~051'ng SIgnals at the SupenorM'esl 001151 Highway and 
Prosp&C'\ Str •• tlWest Coall Highway intersectloo5 

If you have any q""'lboni or o;omments. pl8ase contact Hal M¢Cu1ch.n by phone at 
(714) 560-5759 or by emaW al hmcculcllancocta net. 

s.neer~, I 
~~. 
Manager. TransportallOn Plannong 

c. Glen Campbel , OCTA 
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Letter R2 Orange County Transportation Authority 
  Charles Larwood, Manager, Transportation Planning 
  December 2, 2009 

Response 1 

The comment is noted. 
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Caliromia Regional Waler Quality Control Board 
S .. I:I A .. ReJ;ioa 

'm_-._ ... _c __ ' ..... 
_10m "'~I. · 'M "'" "" _ • _"",,,,,,,,, -. ""' '"' . 

J.net JcI • ...", ~.·.toa.t. PWMt< 
City of tle'flpD'1 B .. :h PI.,ring OtpaI~ I"" 
3300 tllrwporl BouIeYIIrd 
"""poo' ae.ch . CA 1il2!lM.a91~ 

DRAFT EHYIROIUEIfTAL I ... ACT REPORT. SUHSET RIDGE PARK. CITY OF 
NEWPORT BE""II, SC" ZOOIOtlO3f; 

Our MI. Brown: 

-

Stat'f of the RegionIIl W_ QUI'dy Con1rDl Botrd. Sonta "'" R'IIion (!'legion.! Bowd) 
hwe ...... " . d tto. er.tI: EnWom.,1a ImpKt ~rt (DEIR) lor 1M P"'P1I •• d s..r.. 
Ridge ptIft (Pr~. TIl. public 1"11<. Inckoding two __ felda .ro! • b. ' hol 
d."'IOIId. -..1eI ~ OOIIIwcted ....ang 00.'" ~ "GI~'h.1 of the GOITIIII" of PtcXoe 
cu., ~~ !'N*ICoHI Higll_fJ ..-.I &.pet ... A ....... In hsooChwellern pootKo,of 
!hit CIty of 1I",>l>CM1 e.nh (CIty). Alt>ough h ca" ,.nt p,,,1od ..... IIIoIed !of thIt Prt+!d. 
~11k*d .td with to t>:><"IVey the foIo\,ing ",rmitlirlg ~!of theliMl 
ElR. in ","",,!of 1M p,q"ct to beat proltet _ qUlr!) .'-'<1 ..... ~, _lily 
.AJje<ti_ and be •• f\cioIII _) _ned In tto. w_ Quality ContrcI Plan lor the Sa.111 
"'" River e ..... (Region 8 Balln Plan. 1_ .•• ...-..nded): 

Mp,""jp!!M It!d S!!;UII ..... · Rynoll But M e m PmtRt PrMt!cu 

1. GracIing will oa: ... on mUCh of the 18.8 'Clt f\oj«t _. of.....tich tie eastern 13.7 
.an ... in the City. Tho remWldlll" ilin '"'*'<:oIpor.* Orange Co...-.ty 00I~iA>"""" 10 
the 'IOI~I "II" on the IIsIIpot\ e....-.,g RAncII (!'I.nch) •• n __ ling oil fltld. W. 
...-strd tt.t Oradtd .011'" be .~ 110m CIty property by Inldo. *"'" .... ~"" 
oiIl\eIcI roadt luding north of the l1li, to""'t IIna ltookp"a tocallont on ..... Ranr;h 
(~ S"""""'Y Exhi>It 2: BCIogicll -.1tlU ExhN • . 8-3). Tho II" "1+0 litH 
.. !o<:-..:I _iaIeI\I8d;-nt to, or ~ -..iINn. __ tt.t .. ~ 10 • 
~........rn. ThiI r¥>in.n ........... """ ... 10 drain ao<rCh, I"1erIy acroq .... 
Ranr;h 10 • """-9l .... t dIl4', ... the _ •• ws . !Mn IooIrIdary. Stu •• ,,,_ runoII Jnom 
tto. _p(Its _ carry Hdiment and a4htr _inInt$ Into _ dr1L1!wg ••. 
n .. eIorl. the ElR ahouId rille -..try thIte ~ .. location. _I et.c ... ..-.I ""'"*' 
i"IOI be mo.8d toOlhl'_~k> . , .... " _yfromthe 1Ir1inagft. 

2. W. ra. the Intlnl __ ..... ·.ion of IIeot M~ p,. t; II (BM"") arid 
tGl.,;IInoI_ \he State W_ Rs ..... rt:et Control Botrd .nd RIIIJIonotI Boord 

CaI~A"L" .:.-. ........ AJnIq --

} 
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""---- . ,. C .... 21._ 

lIIom!oo.ter' .... ". on T_ 1·1. Summary 01 SignlIcIo,1 Impacto .-.I Miti;ali;MI 
P,,,,,,.n. induIing .. mitigation mE II",," 01 Table 1·1. SUion 4.10 (~doutuvtl ...... 
Mitig ....... Me .. u .. (MM) 4 .8-2 for 5 I :1'«1 • . 9 (Haurdoul M.terWt~ 11et,,, ... tt>e 
EIR _ ..,.,..I\:a~ .... ,tif)1 BMPI to be "''Jpie",.nted around _ 110.",11 , 10 
_ ... lIoil ooiI ... _ ......... 1tIlGJ'l fIIItefW dil1ulbed within tt>e Ranch tIIII 
conlin. oiI6eloHOllloted contGJnin_, frI;lm being c.med InIO tt>e t ..... ian ""II"""'" and 
IIough by 1Iuo", ... ter ....-.011 or dry v> alHoer ftowa. The potentiIoI 0I1IUdI 1o ,.,..u on 
tt>e _ quality IIInci10rdl of .. ,eo. : .. "'" _twa ohouId be """ .. oed ... tt>e EIR. 

3. The finiIhed p-" .... , be • IOU"'" of _'''''~ ""'-. ..... orga,oocIobio. 
pesli<;jlt. and BMPIc woukl be ""': '"110 inIaR>oiP .nd _ po'JotI .... IhIt ""Y' 
....,. be 1o'JnIpOIIed 10 IIOtm ,.". ..... Tho EIR ...... ~1I_h -..toeIhet tt>e IIood _ 
ct..nnet curraMljd CtOUing the ctr pao1< lilt. temoinaIH in Lower lle .. 'PDf1I18y • ..-.:I f 
10, the p,ujGJ;l ...... ..- the TOIII ~ Dally load. (TMOL) for L..-' ''''1»\ 
II8y _ on .... wet>tIte "" 
ht!p:JMytw,wm!bo!rdI,ct,A9't!Hm ........... tor i" llntmaOOlIilmllI 

•. ".. "* h up 10 101M 4 .a-2. tI>I 0YbI'0Ight oI'QOII\foI'Ji"oft ooiI mitigation 1IIIom' (p.I. 
28). Regionli BoIrd 1IIfI .... 1I' ... '.1ha opporaJnity to WOlle IMtto the City and Itoa o..r.g. 
Cou'oty Health e .... AQer-.:r. T_ 1·1 reIan 10 Iha ..-.utI 1-...:1 fo, dewIteMg 
____ <111",10 tt>e Regionll BoIrd'I ~ ""ii.,. which h .. _ .---try ""led 
!rod tppet ... tppktble 10 • ..,.. II.id'o pIInned diIc:No'1J8S fran Iha Projac:t. 

Pm......, Clrm wn" Act S u!lorl :!CIt W!ttr 'b"11tr S .. n4I .... Cljlh'igjllpn 

5. T_ 1·1 . MM • . &-5 i..: .... leI thltlhe P'ojeawould...ut n the loa "'0.08_'" 
~rlln hIbitI~ wtoIo:/O woukl be~lg_ at, mIrWrun 1:1 fIt\o 10 __ nol\et 
loa. The OEIR do&. not ~' -..toeIhet ~ m~ wII OCQI' 00IiIe or in • 
ttJ/IIbI& oft..IIIe Iocttion, F<>1her. T_ , ·1. ThoraahoId 4.e.J ..... iellN IhIt '.1oIaI '" 
OM _ of atrearrt>GJ:f" woukl be in'Iptded by the Prc;ea: ..... ..."",. the jurlldio:tion 01 
tt. ellifomla DepartrnonI 0I1'IIh 10(1 Gtrne (COFG). bullhil entire acrNge (0,50 
_1) iI diI'IIaAt 10 correlato MIlo ElcIibi! 4.e.J (eDFG Jurildictioonal ~). 

~A,,, "W I'r ", .,.,. Apttq --
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i!Xhib ' 4.&-3, $b.ows 'U1e ripariBml remnalilt menflilnted in 11., bove. to be ,outs'ide ,of the } 
Project ,and does not 8P,pe8 to recognize potentia~ impacts 'to th _ dr.aTJll398' andl i , I 

water q~lity ,s1an:4!aroS,. The ,f,tlrisdiotionsll de{rneatiQIiiII a' d riparin restoration p , s 
not' part of' Ol'is DElft but wi ~ be' _ ubmilited later, and '~hey , Quid clarIfY 1hese points in 
'' ',ElIR 

6 Pg. 4,.6-21 'OOfiI,'biin$ Ole inilCCtlrate' tateme.nt tiiuin: ,lino re&Outces Iulilder the: JU~ictfonl 
of the: RWQCB oc:c:ur on the, PlroJed lite, ' The Regional Beaird miIJwrite . ,to 
discharge' requimme I' __ ' on isdIated watland or i'paria Begment$" sUch as 110 _.
menloned above. thatdo not faD undet'f i - juudictiool'of 'he U.S'. Anny Corps of 
(in ,neers I(USACOE)I. Table ,4],.&1 refers ~o 0049 ,acre 0 ' , - ~',etation irn the -Flood 
Control Chalilner for the Channel disc. lSeed in 2.", ,above: ,impacts tol thIa cbai'tlii - may 
lequire a CH'eam Water Ad ,Sedio:n, 404 permit fivm USACOE and a -;; 18 -', , is·' 
~-..... - , A10,;l Wa- Q ,- ~Itu ~~"""""'!6 ,..".,rtifi' ........ : ... ii\I ...... 1'Ii'II '.e' R~l\ioo,""aJI IO"''''''''' We 1 ....... 110 ~uun, .. , ' I .I.'!:II '" ua~I~1 o,a:/II!.tOII YQO '~ ,!!!H!:II~,"" II'V.II' I 1iI1 ~ ,I -:.INrI" _, ~!'Y. ' , 1VIO,iIIi\ 

folWSrd to the 'ilpr&App Jcatiln FL' kI [ 'Ung_' proposed ifil lMM 4.8.-8 'for the CDFG" 
USACOE and Regkmal BoafJd ~staff. 

[tf 'YOU haw any I· - tions. [please' ,contact Glenn R.rbJon ,at (95,1) 782-.$259, 
grilbertson@w:aterbqallls ca g~. or [me at (951)1 182-a234. or 
madeJSQ!@wmliboardl,CQkSlPY 

_ ' __ G. Adelson, Chief 
[Regional PlalflniTIg IPrograms, Sectfon 

c:e: Sbrte,O - ,ng~ 
U.s. Almlf. COIpi, or I - lLoe ·.· ; ..s . H 
ca -.. ' ". ~11I'I'Ia!ft 01 ' .' and ~ Los ,·. • - IErinn WIlSOn 
U.S, f~ ,;mel ,. . SeMee. Ca1sbad - JonI&lan, snyder 
OI"lngj8' CWMy' ROMO, IFIOod Co!nQcI. Sa , Ana ~ ATtIdy ' _o' 
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Letter R3 Regional Water Quality Control Board 
  Mark G. Adelson, Chief 
  December 29, 2009 

Response 1 

There are two proposed stockpile sites whose locations were selected because it is believed 
that the hydrologic conditions would not change by the placement of the fill. The Best 
Management Practices (BMPs) presented in the Draft EIR would be adequate to address any 
potential erosion during the revegetation of the stockpile areas. Further, the area by the City 
Utilities Yard (Stockpile No. 1) was selected since it was previously used a construction staging 
area for another City project in the mid-1990s. At that time, a storm drain system was added in 
the area of Stockpile No. 1, which can be modified to address BMP issues. 

Response 2 

No mobilization of in situ sediments would be developed with the use of the stockpiles. In 
addition, no visible contaminated soil has been identified on the stockpile sites. Should 
contaminants be found during construction, they would be appropriately disposed of pursuant to 
all applicable regulations. 

Response 3 

All runoff from the Project site currently flows into an 8-foot by 5-foot concrete box culvert 
maintained by Caltrans (please refer to Exhibit 4.10-4 in the Draft EIR). This box culvert 
eventually transitions into a larger cross-section downstream and daylights into the Semeniuk 
Slough west of the Project site. Flows passing through the Semeniuk Slough generally pond in 
that area and mix with tidal waters entering the Slough through tide gates that connect the 
channel with the Santa Ana River. There is no surface drainage connection to Lower Newport 
Bay or San Diego Creek. 

Response 4 

The Project is located within the Talbert Watershed, and runoff from the Project site drains into 
the Santa Ana River via the Semeniuk Slough. Therefore, permit requirements for projects 
within the San Diego Creek/Newport Bay Watershed would not apply to the Sunset Ridge Park 
Project. 

Response 5 

Pursuant to consultation with all appropriate regulatory agencies, the final design of the 
landscaping for the non-active portions of the park would accommodate as much on-site 
mitigation as possible while still maintaining the intended design for an active public park. 

Response 6 

As noted in the jurisdictional delineation report contained in Appendix E of the EIR, the U.S. 
Army Corps of Engineers (USACE) and the U.S. Environmental Protection Agency (USEPA) 
generally do not assert jurisdiction over the following features: (1) swales or erosional features 
(e.g., gullies, small washes characterized by low volume, infrequent, or short duration flow) and 
(2) ditches (including roadside ditches) excavated wholly within and draining only uplands and 
that do not carry a relatively permanent flow of water. The area containing a concrete 
trapezoidal flood control channel was created solely to drain an upland area, and is therefore 
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not jurisdictional. In addition, no resources that would be considered jurisdictional occur within 
the limits of Project disturbance. Also, there are no isolated “Waters of the U.S.” or “Wetlands” 
that occur within the limits of Project disturbance. 

On March 2, 2010, Jae Chung of the USACE performed a site review to verify the findings 
contained in the jurisdictional delineation report. Dr. Chung concluded that no “wetlands” or 
“Waters of the U.S.” occur within the limits of Project disturbance. 
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TO: Jane! JohnSQIJ I3ro"TI. Assoc iate PlarmeT No,,;:mber 17. 2009 

FRO\I: Environmental Qual ity AlTair.; Citizens' .<\dvisory Commitlee (EQf\C) 

SUBJECT: (;on1l1,ents 011 Sunset Ridge I'ark DEIR. SCII. NO. 2009051036. daled 
October 2009 

EQAC is pleased to submit the following eommc'nlS related to the Subject DEIR in hopes 
that they ,,-i II contribute to a nlOre complete underst;\l,ding of the proposed project and a 
bctt~r projeet for the City of Newport Ikach. Comments arc presented in order of 
appcaranc~ in the DEIR with appropriate section and p.1ge n::fercnc~s to he lp faci litate 
),our rc-sponses. 

1.0 EXECUTIVE SU1\ I1\ IAR\, 

1.3 Project Summarv (p. I-2l: lbe DEIR is vague abonttOlal parting provided. It st:ltes 
thai the 101 altm:, end of the access ro.1d will provide 75 spaces and Ihat an additional 22 
spaecs --may Ix: pro"ided along Ihe pari.: access road". 11,is vagueness cont innes On p.3-8 
wilh the projeclion of-"up to 22 parallel pilTking spaces along the .... access road" . 'l1,c 
issue is not clarified in the parking plan shown in Exhibit 3-11 or in Ihe analyses of 
Section 4.3, Transportation and Cireulalion.Please include a direct Slalemenl of the 
parking requirements with reference to th.:: supporting anal"sis . 

. '-1 LA NI) USE 

An. and Cultural Element ' l1,e DEIR slales Ihat -'no goals or policies of lhe Arts and 
Cultural Elemcnts (sic) an;: applicable to Ihe proposed Project" ( DEJR. p. 4. I 8). 
Howcver. the DEIR should addr<!Ss at leasl whelher Ihe proposed Project em, or will 
further Ihe goal contained in the Arts ;\l,d Cultural Element of pro"iding --i ll,pro"cd and 
~xpanded arts and eu ltuml facilil'~'" and progmms 10 the eommun'ty." 

Coas)al l)cveJopmenl remljl. The DEIR statcs thai th~ Cily of Ncwport Beach CLUJ' 
applies on ly 10 properti~s wilhin the Cily's bolU,daries (DEIR. p_ 4.1-9)_ Only 13_7 aCr~S 
of the J'roject sile arc located within the Cily-s boundaries. 5.2 acres of the sile arc 
located in uninCO'l'Oraled Orange COlml)' Wilhin Ihe C it)' 's Sphere of Inflnence. 11,c 
OEI R states thai those 5.2 acres consl ilute a -· O.::fcrrcd Ccnificat ion Area (OCAj"'. but 
Ihe OEIR doc'S oot n")ll"in Ihc signifi cance of OCAs, i'!eluding )}ow they arc processcd 
and b)' whom. The DEIR should clearly Slalc when and how a coastal devc lopmcnt 
pennit wi II 00 proe~'Sscd for Ihe 5.2 acres localed olllSide of the City's boundaries, and 
which agency will be respons ible for doing so. 

LAFCO Proceedings. The Land Us~ s..'Ct iotl of the OEIR docs not make any me nl ion of } 
whethcr the City intends to anl1i::.~ Ihe 5.2 acres eUrTc'1ul y located outside the Cily's 
bonn(bri~'S bUI wilhin ils sphere of influence. 11,e DEIR shonld clearly statc whelher or 
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not Ihe City imends 10 annex those S.2 acres, and whether any LArea proceedings will } 
be initiated m; IX.rt of the ])ropo~~-d Project. [fnol. the DEIR should clari fy whether any 
approvals from the Counly of Orange will be rcquir"d wilh respect 10 Ihe S.2 acres. 

Zoning for Ihc S2 Ae"," Outside Ihe Cilv', Boundaries. The DEJR states thallhe Counly 
of Orange zoning designalion "for the portion Of lhe Project site (5.2 ac",s) propa:sed for 
Ihe access ro.~d i. Local Uusincss wilh an Oill'roduction Owrlay [CI (O)1 (DEJR, p. 4. 1-
(2). The DEIR do<:s not.'itate whcther a Zone change will be I\.""qui",d for that portion of 
the Projecl site to allow use ofa park site. 11.e DEIR should clari fy thi s issue and e.~plai n 

whethcr the County would process tl,,~t zone change or whether the City will annex thai 
property and consequently change its ~oning. 

l1m;.hold, of Sign ificang. ·tbere arc Ihree Ihresholds of significance rdated 10 land u": 
( I) conn icting with any applicable land use plan. policy or regnlation of an agency with 
jurisdiction over the l'rojecl. (2) physicall y dividing an eSlabl ished community and (3) 
conn iCling wilh any applicable habitat <;(;I'lllervalion plan or '''~tural community 
<;(;Inservat ion plan. Sectiou 4.1 .6 is poorly organi zed and do<:s not clearly delineate those 
three thresholds. 

Height of Buffer. ' llle DEIR Slates Ihalthe bufTer between Ihe Newport Crest 
developmcnt and Ihc I'rojeci "would vary in hcighl :U1d would va1)' in width from 
appro.~illlalely60 feel 10 80 leet"" (DEIR. p. 4.1-(4). 11.e DEIR should Slale Ihe height of 
Ihe butT ..... 

~ ' i ,. CEi~:'\~:~'''~' '" , ~" .. " 
DEtR enlilled ·'Con.palibilily 'i SlIrTOunding On:Site Land Uses" describes the 
IlrojeC\ and the adjncentl:md IISCS bUI ]lfQ\'ides minimal an.al ys is abollt cQmpalihility with 
those land uses. 11.e D~:I R slales only Ihal a landscaped bufT ..... WQuld be pro\'ided 
bel\\"een Ihe N~wport Cresl community and the aelivc park tllles. Other Ihan Ihe menlion 
of the hutTer, therc is 110 disc lI 8Si011 aoout Ihc Projcct's compatibility wilh Newport Cres\. 
Likewise. Ihe DEI R describes Ihe e.~isl i ng land uses 10 Ihc easl and merdy concludes Ihat 
' l he proposed Projeci is considered COlli pal iblc with land uses caSI of the sile" (DEtR, p. 
4.1-15). on,,, DEI R should rro" idc addiliQnal analY$is 10 support its CQndu.;ions thai ',he 
proposed Project is eonsider~d a compatible I'Dld use wilh ex iSling and proposed land 
\lSL'S bordering the Projeci sile. No significant land usc compalibilily impaclS would be 
assQCiale(\ wilh thc Projec1"' WEIR, p. 4.1-16). 

Cumulalive lmpacl" Addilion al facls and analysis arc needed to support Ihe conclusion 
Ihal ""becausc the proposed projL'C1 would r!.'Sult in a neW communily park Ihat is 
compalible \\"ilh surrotuld ing land uses and is anlicipated by these rdCl'anl planning 
dQCu11lems, the l'roj"'1:I'S contribulion to CU11lUlali ve land usc alld plmU1ing impacts is less 
than signific:1I11 "" (DEIR. p. 4.] .] 7). 11.e DEtR should also discuss cumulalive land usc 
impacls inlighl of lhc PTO(lQs<.>d Banning Ranch project . 
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Gcneral Plan Consistency Analys is 

Land U!;e Element Goal LV 2. With respect to Ihe goal of providing "a living. active. 
and di verse environmclll that complements all lifcstyles and enhances ncighborllOods. 
witho ut compromising the valued r~'Sollrc~'S that make Newport Beach 1l11ique. ·· the DEI R 
includes a conclusory statement that merdy d~!;Crihcs Ihe Proj ect without providing :my 
analys is about the Project's cons istency with that goal. Additional facts and ana lysis arc 
nceded 

1_1I1d Usc Elemenl Polin' 2.6, Instead of simply describing the Project. the DEI R should 
include $Ome analysis of how the Proj cet will"pro\'ide USeS thai serY~ vis itors to Newport 
Beach's ocean. harbor, open spxes. and other recn::ational assets. while IIItegr:lti ng them 
10 protect neighborhood~ and residents," 

1~1.nd Usc Element GO'11 LV 3. This goal is for a "development pallern that ret:lins and 
complements the City's res ident ial neighborhoods, COllllllcrcial and industrial di stricts. 
open spaces and natural eOl'irQllmCII!. ·· Again. the DEIR simply includes a conclusory 
statement about its compatibility with surround ing uses. The DEIR should contain 
specific faelS and analys is about how the Project complements lC~CS adjaceutto the 
I'rojce!. 'Illis comment applies as wdl to La nd Usc Element Goal LU 5.6, LU I'oli cy 
5.6.1 (Coll1patible [),;:w loprnent ). and LV Policy 6. 1.1 (S iting of New £A:\·doprnent). 
where addit ional facts and analysis an:: al!;o nc;,ded to support the conclus ions 

LV PoliCY 6.2.5. 111is policy staICs that lie'" llS~'S "shall be designed to ClISUn.J 
compat ibility wi th adjoining n::sidential (sic) address ing such issucs as noise. lighting and 
parking. The I)EIR states that "compatibility with noise and parking arc di scussed 
I>do"''' alld provides SOme descriptiv~ illfonnation about the l>rojeet, bill it docs nOl 
contain sunicicnt analysis about "hcther the Projcct has bc<:n des igned to cnsurc 
compatibility with adjoining r~s idential us~s. Additional facts alld allHlYliis should be 
prov idcd. 

LU Policy 6.3.2. The DEIR states thai 'lhe proposed Slmsc1 Ridge Pan.: uses would not 
preclude the future dc\"c lopl1lCl,t of the Newport Banning Raneh property consiSlent with 
eithcr the Gcncrall'lan OS or RV land usc dcsigllation~ . " '1'e DEIR should di scuss 
whcther the prOflOSed acc~'Ss road through thc Banning Rallch site would aflcet 
development of BalUling Ranch, and whether it would aJT~'Ct the City's policy of 
supportillg the active p1lJsuit of the acquis ition of Banning Ranch as p~"flnancllt open 
spacc. 

LU Poli CY 6 5.3. This policy is 10 '"restore and enhance wctlands and wildlife habitats." 
TIlc DEIR onl y states that a biological assessment andj1lJisdictionai delineatioll have 
been prepared and that pcnnits will be obtainc-d from n::gulatory agencies. 'Illi s section of 
the D£ IR ShOllld contain facts or analysis specifically address ing the pol icy of restoring 
and enhancing habitats. 
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NR Policy 1.2 (Usc of Waler Conserving Device). 'nle DEIR menlions Ihal Ihe Cily·s 
Wa!cr Conservalion Ordinance fI:'luirx:s an approwd walCf use plan (DEI R. p. 4.1-43). 
The DEIR should Slale whether a water uSC plan been prOfKlsed for this l'rojel1. In 
"ddilion. other Ihan simply rcferring 10 Ihe Cily' s ordinancc. Ihe DEI R should conlain 
0011'" ~lI)alysis aboul how II", l'rojecl will "cstablish and actiwly promote use of water 
couserving del'ices and practices." 

Na tuml R ... OUfC£S Ek111el1l Goal NR 6 (Reduced 111obi1£ ,ource ellli~sion~l. 11,\: DEIR 
cOlncludes Ih'lI ·llte Project wonld reduce mobile emissions during construction as well as 
mobile emission oourccs."' 'Il,is DE IR should COlntain additional facts and analysis to 
support Ihis conclusion . 

.1 , n '. ,,' ,I . , 
nl "nou I - i 

l'mjcc\. ·· 11'1: DEIR should contain additiOlnal faCls and "'Ial) s is 10 SUI>port Ihis 
COluciusion. particularly given the Proj~c"s pro~imity to Newport Cres\. 

;~~~~~~~~E~~~.::\;:Vilh respcctto tlt is policy. Ihis section of the i ' infunnation ahout the Project but does nOlt give 
any analys is about how tile I' h II be consistcnt with tile Coastal Land US<) I'lan 
/llap and all appl icable LCP and regulations."' Additional facts and analysis arc 
needed. 

Inconsi<tcncv Regarding California Gnatcatchcr. On page 4.1-68. the DEIR Slates thai 
'lltis habital is not occupied by the California gm,tcalehcr: ' I lowewr. on page 4. 1.81, 
the DEIR statcs '1he Project site contains one pair of coastal California gnateatchers. ·· 
TI,is inconsistency should be r~so lved. 

".2 AEST II ET ICS 

lhe DEIR ocknowlcdgc-s Ihat Ihe "residenls of the Newport Crest CondOllliniu'll 
deYciopment IO/;atcd in",,~>diatcl y tQ the north haye espansiye views Qf the Project site 
and the Pacific Ocean locawd approximately ..... mi le further to the SOUlh .·· See 
Aesthetics:' p. 4.2-3. 'Il,e DEIR clearly acknowledges th:rt ··[i[mplell1<'1ltatioll of the 
proposed Snnset Ridg~ Park would alter the e.~isting visual charact....- and uSC of the 
l'rojeCl s ite. and the ,· j""T f rom ,Ir e SllrrOtllllJjllg JOll d ,U/!$ ",mild be drm.ged.·· See 
Aesthetics:' p. 4.2-8. 

Additionally. in the Execmi\"c Summary. under 1.6 AREAS OF CONTROVERSY AND 
ISSUES TO BE RESOLVED. tl", issue of ill1pacts on public alld private view$ is raised. 
TIle DEIR acknowledgC$ that it must address ··[w1ltcther thc Project would adwrscly 
alTect pl.blie and private views:' See Executive Summary, page I-~. 

Further. WIder the classification of ··Potentially Significant Impact."' tile NOI' promised 
that " lllhe character of the existills aesthetic enviroillnelll alld 11sual fl:sources. including 
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a discussion of vicws wi lhin the sile and views oflhc site from , /,rrolllltlillg are(l5. will 
be addl\:ssed in the E1R:' NO P. page 17. 

1I0wcwr. there is no discuss ion in the DEIR of effects/impacts on the privale ,·iews. '111C 
DEIR must b<: revised to include the promisedln:quir.."<l di s"lISSiol1 of the resolution of 
this idenlified "contro"crsy/is$uc" as promised in the DEJR ilself. 

S<:<;lion 15123(b)(3) of the CEQA Guiddincs re'luir..: s Ihat an EIR conlain a dis<:uss ion of 
issues 10 be r~ol\'ed. The Exeeuti,'c Slumnary states. "111he EIR 11.1$ laken into 
oollsider"tion Ihe eon1l' lenls received from Ihe publ ic. agencies. and jurisdictions" 
coneeming Ihe "ontrovCTSylis$uc aooul adverse afli.'C\S on publi" and privale views. 
Somc ewn opened their homes HI the Cily to enable access mId delenninalion of lhe \'icl\' 
issues. Yel. Ihere is no discussion. al all. of Ihe adverse eflectslimpact on Ihe pri,'(lfe 
views of lhe community of Newport Cresl (the residential community to Ihe nol1h of, and 
abuning. Ihe Projecl)' which is signi fieanlly and e.~tcnsi,·e ly alreeled by the l'mjcc\. 

Notably. Ihe DE[R presents numerous visual simulaled " iews from e"ery angle 
surrounding Ihe ['rojcet excepl from the nOl1h. "here Newport Crest is located. Such 
visual s imulalions would othcn"isc providi: the data nceded for a gemnl1c 
discussion/resol ut ion of the iSSlle. 

The only mention Ihal mighl be eonslnoed as addressing privat~ views is Ihe Slat .. m~nl in 
the DEJR Ihat: 

111e Proj~ would nOI adwTScly alter exisling ,;ews of site 
or surrounding area: Ihe l'mject allows for the dC"clopmcnl 
of a park with actiw and passiw uses <;"01lsi5tel1t with Ihe 
Gen .. ral Plan. The Projeci would not degrade the visu31 
character of Ihe site or slllTounding areas. nor would it 
intpwe views of or IMn Ihe I'roje~1 sile (Les$ than 
$Ignificant impact) . See E)(CC nli \'~ Summary. 1l,resoold 
4.2-2. pp. 1-8lhrough \-9. 

In Ihe absence of any discuss ion or the private "jews. il appears the abovc-quotW DEIR 
pas""gc at mosl imp/icaly disposes of Ihal issue by doing no mol"<' Ihan stating Ihallhe 
"active and pass ive uses" are "oollSistcnl with the Grncral Plm,:' Uowe,"er. evaiualion of 
the ad\"~'TSe effecls is and mUSI be based on dala. on Ih~ aClual des ign of Ihe I'art.: . 
slmctures and all. 

[t must be emphasized Ihat the issue of pri \'ate "lews was raised by Ncwpol1 Cl\:sl 
homeowners, a number of whom regularly attcnded sllldy sessions. City Council 
1'.lcctings and meelings oflhe Parb. Beaches and Ree~ati o n Commi~<ion coneeming the 
Sunsct Ridge Project. As found in one of the many letters Ihat were wrillen in respollse 
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to the NOP, of which some wer.: copied into the DEIR's Appendix A, these views w~'TC 
raised and a significantly important area of coneem: 

We Were assured by the City that e"cry effort be made not 
10 block/affect oor ocean view [that we paid dearly for[ 
would the shade stroct\lr~-s fQl' the Ol'erlook area and the 
p.cnic areas low enough to ke"1' thal promise? See 
Appendi;.; A, 

In oth ...... letters responding to.) Ihe NOP, other Newport Crest homeowners ask that the 
DEIR address Ihe following: 

11.e impact the overlook area wilh a shade strocture would 
ha\~ On tile homes in Newport Crest. The impact Ihe 
baseball backstop along third baseline would l\al'e on 
homes in Newport Crest. See Appeudix A. 

A v,ewshed analysis of the bluff iuland of Coasl ~Iighway 
that will he alten.'(] by the grading for the access road 
shoold be contained in the EIR, It is not n"c .. 'Ssary that 
Coast Highway be a Scenic l1ighway_ 11.e view of the 
bluff itsel f is a sc .. ",ic resource th,,' is addressed by Section 
30251 of the Coastal Act. 'n,e EIR should address the 
ramifications of section 30251 as it pertains to th is project. 
See Appcndi.~ A. 

Nothing in the DEIR addrcss .. -s Ihese kgilim,1tc poinls and coocerns. 111e DEIR should 
he r"I'is~-d to indudc discussion of Ihese concerns. 

Th" DEIR concludes Ihal Ihere is no impact caused by Ihe proposed lighting for the 
I'rojccl site_ Howe"er, Ihe basis on which this dcternlination is made consists of data thai 
is nOI based in fact (that an)1hing in the area already causes similar lighling), and 
incomplete "Standard Conditions and Re(juiremcllt~." Further. th" DEIR is incomplete 
until il is ",vised 10 include asse",;menls as 10 Lighting bas<.'(] on actual or s imula1~'(] 
impacts on Ihe NewpOr1 C",st and other aff~'Ctcd communities. The DEIR should be 
revised 10 include mor.: data upon \\'hkh a complele evalualion can be 'nade. 

On Lighting, the DEIR pro\'id~s no d.,ta ",hatsoc\'er. It SlaICS: 

All oUldoor lighting would be of'Pr o",iately sll ielded and 
oriented in order to preI'Cnl lighl spillage on ntljocelll, off
sUe falltl II$CS, Outdoor lighting associated with Ihe 
r~stroom faeilitiL'S and parking lot s"olf "01 ntl,· .. rs .. fy 
imp/Itt resid .. ",illllnlld IISI'S (0 (" .. llOrrll. but shall prOlidc 
sufficient illuminmion for access and security purposes. 
See "I'rojecI Design Features," p. 4.2-5. 
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111e DE1R conclusion coocerning the k,'cI of impact caused by Lighting is based in part 
on the nbow, which is nol data or analysis. but a 'design f~ature"that the DE1R docs not 
$lIY is necessarily going to implem~nted, Furth ...... the tenns, "appropriately" and ')1(>( 
'ldwrscly impact." are not defined. 

This is eSpi.-cially confusmg due to the accompanying diseussion. under "Standard 
Conditions and Requirements," which identifies tile standard as: "shall nol be excenj,'ely 
illumi"ated ," or it should 110t cr~ate an ··""acceplilb/e. " egat;.·e. ;mpaCl." Ulldcr s""tion 
SC 4.2-2, the DEIR stat~s th!!t the City will prepare a photometrie study Ibr approval by 
the Public WorM Director and/or Planning Dircctor. and that the "survey shall show that 
lighting \'alue$ are ,, [" aT less a\ all property lines. The DEIR does not identify the 
crik .... ia for any of these standards. See pp. 4.2·5 - 4.2·6. 111e eritcri!! sllould be disclosed 
in the DEIR. 

TIle DEIR also states that thl! assessmcnt of thc level of lighting is ··subjcctil·c" (see 
"Methodology 4.2.5" at p. 4.2-6) and thai it will ultimately he up to tile Public Works 
Dir~"\.10r andlor Planning Director to make that subjectiw call . The current conelusion 
that there is NO 1~ I I>ACT, then, is technically not accnrate. In point of fact. the 
assessment on Lighting has been d~ferred to another time. after the photometric study. 
See sect ion SC 4.2·2 at p. 4.2-6. Willth" City issue a DEIR on Lighting onc~ it has more 
data and'or .ksign dewils so that it is Pl.ltto the proper procedur~ and evaluation? Ifnol. 
willthc public he privy to the study and be inl'itoo for comment? 

Without providing rul )' data. the DEIR also claims thai thcre is no impact b~"CallSe the 
Lighting "would not aff~"Ct nighl1inle ,·iews as the Projcrt site is in an uroan environment 
that is currently subject to similar lighting." Given that none of the espansive Project site 
currently Ius lighting, this statement. without any data to support it. is incomplete. What 
data support this statement? 

Fin~lIy. the Methodology indicates th!!t the assessments of thc aesthetic/visual chauges do 
not include any views fr0111thc north toward the !'rojoxt site. See. p. 4.2-6. Great concern 
is triggered hy the fact that the I';"\\,S of the Project site from the r.:sidcntial communities 
to the north (i.e" Newport Crest) arc nol taken into eonsideration. Though the DEIR 
p"'porn to be taking Lighting impacts 011 the northenl ne ighbors into cOllSideratioll. ir at 
l/o e same. time. f!.:J.·c/"d@· t/oemframtl,e ""IlI)"sis. 

TIler.: was no discussion of the impact to all views that will result from liUer and rdus~ } 
left behind by I'is itors to thc Park Is there a budgct for hou,ly mainten3Jlee ofthc 
"),:pansiv" area? If not, holl' is the Project go ing \0 be maintained? 

7 



 
  
 
  

L1-26 

  

L1-27 

  

L1-28 

  
L1-29 

  

L1-30 

  

L1-31 

 

4 .3 TRANSPORTATION 

Ingro:<~ I Egre.~ Road - Has Ihe dedicalion (cascme11l) b.::en oblained from Ihe owner of 
Ihe Newport 111nning Ranch property? Have any skps been taken in this reg.1rd? Are 
there any potential or pereeiwd obslacLes to oblaining this necessary aspeci of lhe lraffic 
plan? 

With respecl lo the new signal i11lersection al West Coast Highway. arc lher", any } 
potent ial or perceived obst:lcLes in oblaining Ihc approl'al of CalTrans andlor Coaslal 
Commiss ion? 

Thc proposed ro.1d \"cnlllf"CS slraight north IA:forc looping back 001\11 toward the parking 
area. Why is Ihat path nee.:ssary? '111e ro.1d would be much shorter. and Ih.::reby possibly 
create more aemal open park space. if it wcnt straiglll from Wesl Coasl Iligh,,"ay 10 Ihe 
parking area, diagonally. Also. lhe longer Ihe road.lhe grealerlhe risk of illegal parking 
as well as loitering at Ihe dark.northcnl cdge oflhc road laic at nigh!. 

I'arking • Wilh 1'1'0 socccr fiel ds thai will be ll~cd simultaneously. 3'"" 97 spaces 
sllfficie11l7 Plcase pro\'idc the parking sllIdy to support thi s number of spaces. 

4.4 A IR QUALITY 

The DEIR states Ihal all 34.000 cubic yards (cy) of e:wcss malerial ex,al"ated fromlhe 
sile '"would go 10 idenlified local ions in Ihe adjac-enl B:Ullling Ranch property". There arC 
no localions ShOI\11 and no :lcknowledgemcnl Ihal an easemenl wou ld IA: required from 
thc 111nning Ranch owner as was idc11Iified for th<!" aceess ro:ld. What approvals and 
controls al'llly 10 the disposal of34,000 cy of excavated material in Brumillg Ranch? 

111e assumption of disposing cxca\'alion maleria l on Brullling Ranch conflicts wi th the 
mmlysis of alternative dispooal siks on Page 4.4- 31. Please clarify. 

I'ag~ 4.4-32: The DEIR Slates (and Table 4.4-9 indieatcs) that wh~n Ihe grading work is 
within 50 meters (164 fect) of sensitive ,""ceptOfS (Do these include children and people 
wilh eompromi~d immune syslems?). Ihe ma.~imum dai ly eSlimaled 1'11.1(10) (51 ,lie or 
Federal rC<Luiremem?) and P1I.1(2.~ ) emissions would cxceed the SCAQ1I.1D threshold. 
and thai aflProximalcly 25~. of the I'rojc.;:t is loc~ted within 164 feel of til.: Newport Cresl 
Condomin ium d.:wlopmcm. '!lle second paragraph of Ihis page states Ihal due 10 this 
faci. the ProjcCl would '""(Iuire implcmemation of SCAQlI1D Rule 403 dust control 
11lC3l;ures and that Rule 403 ,""p,""scnls tl>c only fc asible Illitigalion mC"SurC for dusl 
control. howewr thai any reduction cannot be qurunified. and. as such. Ihe local PIII( I 0) 
"lid 1'1I1(2.~) impact would be significant and unavoidable ncar Newport Crest during the 
mass grading period. Howewr. Ihis socond paragraph onlhi!; page Slalc~ Ihal Ncwport 
Crest is ,l\ a higher cLcI'ation than Ihe Project. and the firsl paragraph OfSl'Clion 4.4.3 on 
page 4.4_11 states. thai on general. Ihc dominate landlsea breezes-winds are onshore 
dnring Ihe day and reverse 10 o!Tshorc al nigh!. nle J' rojeci is un a ridge 111.11 has direct 
~x"posure 10 wind o!Tlhe ocean. HOII"el"er. no analysi. of the strength of the wind at the 
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project was provided (other thanthc befon: n.:fereneed gCllerJI Coota ~ksa comments) or 
disc\L~si(]ll on it~ possible effects on particulates. ·111en.: is also no discuss ion concerning 
a Illiti gation meaSure that takes into account the pr~"ail ing winds and the cievation of 
Newport Cn.:st. and one should be addn.:ssed. 

Page 4.4-37: In the first paragraph ofS~'Ction 4.4.8 on this JXlge . it states thatthcrc arC no 
known projects within onc-halfmile of the Project where major constnlction would occur 
conculTently with the proposed l'rojecl. A rcfcrencc to tl~ Banning Ranch project and it~ 
status/schedule should be made her.::. 

I'age 4.4_38: In the "Standard Conditions and Rcquir"ments"' subsect ion ofScction 4.4.9. 
entit led "~litigalion Program". only SCAQ~ lD Rule 402 and 403 will be required during 
constmclion and included a~ notes on Ihe Projecl Managers' sp~'Ci licatiOll$ (air pollulanl 
emissions not be a nuisance offsi le. and fugitive dust be CQ ntrolled. rcspecti"~ly). On 
page 4.4-39. the DEIR states that "'no additional measllr~s arc fe asib le", witholll an 
analysis of confining grading 10 favorable wiud conditions. [n Ihis r.::gard. note that 
SCAQ~II)"s May 12. 2009 r.::sponsc to the 1'101' specifical ly stales that "in the evcntthc 
I'roject generates significant adwrse air (111.11 it)' impact. CEQA I\)qllires Ihat all feasible 
mitigation Ill easur"s that go oc\"ond what is rcqllir"d by law be utilized during the project 
eonstmclion and operation to minimize arId eliminate signi ficant advCTSe air qual ity 
impacts." Plcase addn.:ss Ulese exceptional mitigation measun.:s and \\"h~"lltlley will be 
employed 

S~"CtiOll 4.4 of tile DEIR did I10t address the following which were raised in lellcrs/emails 
submilled 011 t~ NOP: 

The May 14. 2009 NOI' leU"r from the California [kpartmcnt ofC01L'lervation. Divis ion 
of Oil. Gas arId Geothennal Resources states that if oonstn.ction will be o\"er an 
abandoned well. ad~""<I"ate gas w nting system should be placed over th ~ well. '1l1is leucr 
also stales there arc three plugged and abandoned wells within or in pro.~il11ity to the 
I'rojecl. Air emissions from possible gas \"enting syslems wcre not addn.:sscd in Section 
4.4 of the DEIR. 

Both Ihe June 8. 2009 NO]> Icllcr from Ihe Newport Crest Homeowners A.~soci ation and 
the June 3. 2009 NOI' email from Gary Ga~r. a Newport Crest Residen t. e""pressed 
coneen! aboLII the e.~eavation of dirt at Ihe Project. and ~ If. Garbcr questioned \\" heth~r or 
not the slI bjcc\ soi l has been tested for CQlltaminalion. Contamination of the soils that 
llIay end up as dllst during conslno.::tion was nOI addrl'SSed in Section 4.4. 

".5 ""OISE 

' I • I 1 ~~::::~~~~~~~~~:,: 'Ie\"d tests for current worst case ~ of 

, 
u\"eI) ambient 
the Project site frolll the ncar.::st main sonrc<"S of noise i!ill! eunmiati \"C fll tur~ anlieiJXlted 
ambient noise increases will not exceed the 65-dBA CNEL ambient noise level oonsid~'I"ed 
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acccptable for park usc p.:r Ihe City·s land usc compatibi lity guidelines (sec Table 4.5. 1 
on page 4.5_4) thus justifying the Proj ect ao; a compatible land usc. 

Noise le'·cI COnlour I ines are shown on Ihe Exhibit indicating Ihe c.\1enl of future 
clQnulati,·c 60 and 6 ~ dBA CNEL ambiC1'1 noise on thc I' rojcct. 111e5e res nlt~ wcre based 
on recent I)pical noise levels as measur.-d from whal will be Ihe soulhem edge oflhe 
southern soccer field to lhe CClller line of the nCJrest section of West Coast Highway. 

1)ala in the DEIR d<! nOI snppar1 the conclusion slaled aM,"e. llh~ CNEL runbienl noise 
dala measnr.::menl rdclTcd to in the 1)EIR appeJ~ to have bero made from onl y this 
single poinl yct the data conl<:mr lines shown in Ihe Exbibil eXlend 10 Ibe weSI beyond the 
l'rojeCi and 10 Ihe easllo Ihe nOr1heaslem mOSI comer of the Project. [I seems reasonable 
Ihat tnuhiple data meas uring points alon g Mth W~sl Coast Highway aud Superior 
Avenue would be need~d 10 conSi ntCilbe noise lel"el COl1lonr linc~ sho",. in Ihe Exhibit. 

It is also nol made clear what futun: assumplions aboul ambienl noisc le,·cl increases 
wen:: used 10 dewlop Ibe oonlour lines which rcprescul bolh curr.'ul aud fUlure CNEL 
ambienl noise le'·cls OIllhc aCli \"e pOr1ions o1"lho l'rojeel sile. While Ihen: is di sc liss iOlI in 
the 1)EIR of potential f ulllre lrulTie noise impacls al seusili,"e receplor localious al the 
non hem edge or lhe Projeci (sc.;, Table 4.5-11 ), Ihese assumplions do nOl include noise 
sources associaled wilh Ihe aClh·e po r1ions of lhe Projeci. 

I'lease provide a mOl"ll delailed e:\1'1 anal ion of how Ihc CNEL runbicnl noise conlour lines 
were devc1oped. 

4.6 BIOLOCICA L RESOURCES 

pA6-7: ·Il,ere is only one drainage feature on Ihe Project site (the eoner.:!e Irapeloidal 
f100d conlro l channel ) in which waler is expcc1cd 10 occur and only following slonn 
evenlS. This channcl d~s nOI can")' a p.:nnanent !low o r "'alcr and no low f10ws or 
vegelat ion was present in thi s ch;lImci during the surveys which limits the potential for 
runphibiru, spc-.: ics 10 occnr. Therefore. no amphihian species arc exp.:clcd 10 QCcur on the 
Proj ec1 sile. 
Please describe the analys is compleled regarding f10ws ru,d vegelalion Ihat WOItid suppor1 
amphibian spec ies. Uave siudies becn donc nnder vary ing conditions 10 confinn this 
finding? 

1'.4.6_9: Birds, h31s. and urban·toleranl wi[dl ife species (e . g .• coyOlcs, opossnms . and 
raccoons) would be able 10 mo\"e Ihrough Ihe urban areas from lite Reser..-es 10 Ihe 
Projeci silc. Uowe,"er. mQSlleTTCSlrial wildlife spt'C ies wou ld not be able 10 mo,·e from 
Ne\I'pon Bay and Ihc 130lsa Chic3 Ecological Reserve. Ih ro ugh the urb..ln malrix. and 10 
the Proj CC1 sile. Rcgiona l mO\'cmenl Ihrough Ihc l'rojcci sile would nOI occur bec3use 
much of lOC Projeci sile hor1lc~ e.~ islin g development. Howe,"er. local wildlife 
mo\"emenl may occur 1>..'\ ween Ihe open space in Newpon Banning Ranch and Ihe Projeci 
sile. 
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111<: DEIR stat es Ihm Regional movement would not be possible. What anal ys is was } 
don e to make this dctcnnill at;on? 

11 .4.6· 2! : Special Statu. Wildlife Spc:cics -Sml DieGO Fair\' Shrim[l 
Sail Diego fairy shrimp ( B ... nchinec\a salldi cgOIl"" sis) :md Ri w rside fairy shrimp 
(S Ir.::ploccphalns woonon i) ar" nol c,;pectoo to <)Ccur Qll lne Project sile due to lack of 
suitable habit at. '111e Project site is located outs ide of des ignated critical h'lbila1 arcus for 
these species. 
Ptcase identi fy the suitable habitat for presence of Ihe Special Stat us Wildl if" Species 
under djSC lL'!.~ iOl1 : San Diego Fai ry Shrimp. Fish. Amphibia11 8. lk plilcs. and Birds. 

v .4.6-25: Special SI:UllS 1'13111. 
California OO"lhol11. Lyc ium cali fomicu'll. a C NPS List 4. 2 species . W8.'l observed in Ihe 
$OlIlh~m coastal bluff scrub located in Ihe cenlral. pr~sl·r ... ed port io ll of Ihe Projeci s;le. 
ImfXlcts on Ih; s spec ies wou ld be cons ide())d ad \'erse bUI less Ih:m sign ificanl dll e 10 Ihe 
low Slatus ofthi s sp<.-cics and Ihe rdali ,'~ abundance Ihronghoul its range 
Im1'<1,,1 Summary: Lcss llun Significant. 
TIle Project would not ha\'~ 3 subsl anti al adverse effect on any special St.1tUS planl 
spe~i es. 

I'lease provide a map to show the di slribmion of Califom ia 1Jo.\1hom, 
so Ihalthe an;,aS impacled arc known. Whal % of existing hahil al for the 
Cali fornia IJoxthom wi ll be n;,n}()\'~'tI and where'? 

1>.4.(,-25: Genera l Jlahilal Lnss and Wildlife Lnss 
Rcmo"ing or alt ering habilals olllhc Project sile wou ld r~"S nll in Ihe loss of smal! 
mammals. replil es. amphibians. and olher slow. moving animals Ihat li ... ~ in the proposed 
]'rojecl's direct impact area. Jl. lo()) mobi le wildli fe sp.:cics thai arc now us ing Ihe Project 
sile wou ld be foreed 10 move inlO the remaining ar"as of open space . which wou ld 
consequenlly incre" s" compelil ion for a \'ailable resonrces in those areas. This situ.alion 
wo uld ())suit in Ihe loss of indi" iduals thai "annol su""cssful1 y "om pc I". 
The los>; of nat;" e and non- nali,'~ habitats thai provide wildlifehabital is cons idered an 
adwrsc impact. Howe""r. the loss of habilal would not ~ expected 10 reduce w ildl ife 
JlQPuiatiOIlS ~ low sd f- snstainillg le, 'd s ill the region. Therefore. Ihis imraet wou ld be 
con sidered adverse . but less than sigu ;fieant. 

I' lease provide an analYliis of Ihe p<:>lent ial1 y affe" led spc"ies . and the impa" ls 10 Iheir 
se lf-susta ining lewIs. Wou ld any of the species approach Ihresholds Ihal could calise 
extirpation if lmus l~11. bUI not im possible. environmcnt:tl ewnts occur. ~ , g. disease, rire, 
prescnee of a ncW p r~(btor'? 

TIl rcshold 4.6-6: ·Ill e DEIR states. "Would th~ project conniet with the provisions of au 
adopted Habil"'t Conse rvation Plan. Nalur al Commnnily Cons~r\'alion Plan. or other 
approved loca l. regional. or state habitat conservation plan? 'Ill~ l'roject s ile occurs 
within the Santa Au a Ri vcr Mouth Existi ug Usc Area of the C~"I1tra!fCoaslal Subregion 
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cont. 

  

L1-43 

  

L1-44 

  

L1-45 

 

NCCPIIICP. Existing Us~ Areas are compriscd of areas wilh important populations of 
Idcnlified Spo:cics 
bul which are goographically T~ .. noved fromlhe Reserve System. The NCCP/ IICP docs 
not authoriz..: Ineidemal Take wilhinlhe E .~i$ling Usc Areas; such activities must b.: 
submil\ed 10 Ihe USFWS for rev;":w (llld appr<>val. consiSlcnt wi th existing rcdcrallaw. 
The Project would not conflict wilh the pr<>"is ions oran adopted HCP! NCCP because it 
docs not impact ar..:as identified as pan ofthc CcmrnllCoastal Subregion Reserve System 
uOT doI:s it utiliz~ the Take al1<>ealions associated with projects in the Subregion that are 
outside the Existing Usc Areas. 
Imp.wt Summa,)': No impact would occur." ' 

I'lease pr<>l'idc a diagram showing the relevant Central /Coastal Subregion Reservc 
Systcm NCCPIHCP areas undcr d isnLSsion. 

v.4.6-33, ~ 111I4.6-4 and 4.6-S: Implemenlation of the Project would result in the loss of 
0.41 acr.:: of coastal sage scrub habitat. P..:nll:lI1cnl impacts on ooaslal sage scrub 
vegetation must b.: mitigaled at a I\\"o-to-one (2: I) ratio on the l'rojo:'Ct site or in suitable 
off-site localions in the Ncwpon Beach/ Costa ~ Iesa area. PlellSe identify 3ppr<>prialc 
areas for mitigation on sile under discuss ion. and in other City locations. To what e)\tenl 
do.:s the current Sunset Ridge I'ark landscaping plan pr<>lIlote miligatiou on site. 
and maintain f Ten~'1:t the natura I character of the s il~, consistent with G~~lerall'lan 
Nalura l Resources policy r~garding eoaslal sage scrub? 

4.7 CULTURAL & PALEONTOLOGICAL RESOURCES 

I'ursuanllo 11IE Sm,I ~ IARY OF SIGNIFICANT I~ IPACTS AND ~ IITlGA1l0N 

I'ROGRAIlI. Tab!..: I-I. MM 4.7- 1. 4.7-2, pages 1 -22.23 ,2 4, 2~ . har"\"Csling of 
archaeological. paleontologica l artifacts. fossil ren"1ins. rcpons. mapll. field notes. 
photographs cte. willlx: rccorded Wld identified and noted in the Paleontological 
Resource Impacl Mitig.ltion Report and accessioncd in Ihe colkctions of a 
designJledlaccr~-dil cd mU!;etun such as the Natural H istol), ~ 1uscum of 1..0>; Angeles or 
TIle San Diego ~luscum of Nmural lIistory. 

I.~ it possible to nole in Ihe DEJR Ihat consideraliOll may be gi\'e ll10 placing potential 
artifacts. foss ils etc. into local colleetiOl1s at Cal State Fullerton or the Uni\"~"TS i ty of 
California at Irvine? 

.'-8 (a:OL()(;\, AN]) SOILS 

Page 4.8.5. Sect ion 4. It 7. rcg,lrding the nSed for Fi1] : 111e DEIR needs 10 clarify what 
the "Fill" material ;s exactly. The developc-r needs to make slire I~ Fill material is clean 
and tested ifneeessary lx:forc being picked up. delivered and us..-d 31 the project s ile- not 
only for Ihe general public . and parking areas. but especially for the childrcn at the spon 
fields. 
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cont. 

  

L1-46 

  

L1-47 

 

No discussion is inc1ud~d regarding the specifies of the needed compaction numbcrs of 
the till "hen it' s brought to the ~ite and installed. '111<!se Ileed to be disClLssed to assure 
~tabil,ty ofthe fililocation$ at project compk1ion. 

Also. theTe ,s no discuss ion of the details of the .;:on5tnlction of the propo$~d phyillg 
fields. What stal>d:rrdsfSfWcificat iolls ar~ be,ng employed to: 

I . ~urc safe top soil for youth spom 
2. assure safe aud durable playing surface turf 
3. assure proper drainage with no ~'TOSiol> 

4.9 lIA1~,\IWS ANI> IIAZARI)OUS MATERIALS 

Histo .. \, of the area: In the n::port. Ilazards ... s~'CI io u . page 4.9-3. there is a brief hislory of 
the Newport B.1nning R linch. of "hich the proposcd S'"1I>et Ridge Park is a neigh bor and 
a proposed u"cr of part of the Ranch' s fOrTller oil operations area. Some noteworthy 
infonnal iOIl from thi s histor),: Oil oper:lI ions in the area b.:: gan over 2 generations ago, in 
1944. I>n::dal,ng the Coaslal Commiss ion. it was e.wmpl from it~ regulations. by Coas la] 
Commiss ion action in 1973. It is slilL in pam. an act iw oil operntiun. includ,ng 470 
producing 'U1d abandoned oil wdl sil es and 16 we lls operalCd by the City of Newport 
Beach. 'Il,e proposed pari; would be accessed by a rO<ld through pari ofthe B.lnning 
Ranch. as all casement. ll, is proposed easemenl area has IWO abandoned (remedlated) oil 
wc ll s within il and thc proposed park access road would transit fonncr o il ficld acc~'Ss 
roads which "may contain gm\'eL cmde oi l hydrocarbons. lank bQlloms ~ other 
stnleturcsimaterials that were used in the past as road based malerials associated with oil 
field opcml'onS··. (Report page 4.9-3) 

11", pro"""ed process for clean up: Thc primary potential hazard material at the s ite is 
pctmlelUlI hydrocarhon $. :t> indicated above. Re",ediat,olllypically 'ndud"". but is not 
limited to. underground capping offonner oil wells and hauling away potemially polluted 
top ~o i1. ' l1'e Ellvirolunclltal Data Resolm;es.ln,. (EDR) report. cited as the source for 
this report , eslimates that ovcr90.000 cnbic yards of soil '1',11 need 10 be rdocated on Sile. 
alld over 30.000 cubic ya rds iml>ortcd as fill. 11,e mO,'CmC11t of both of these soil s and the 
]>olInted so,1"s dispos,tion is al so a polelltial health hazard. (s there a health hazards 
analys is 10 assure Ihal Ih is phase of the projcci is conducted safely? 

Since 2001. Iwo separate En\",romnent31 AssessmenlS (EAs) h3" e been done on the 
Bann,ng Ranch. They dific renti"lcd bct wc~~1 Potential Environment Concerns ( I' EC). 
finding 23. alld Recognilcd En"i r011111ent COllcen,s (R EC) finding 34. Oflhe 34 RECs. 
OIle ' S withinlhc boundaries of the Sunset Ridge project. 11" s REC.1f27. was found to 
have "impacted soil"', but Ihe 200] study sialed "the an>ount ofsoilth3t would n.:ed 10 be 
removed was not delcn"incd" (Report. page 4.9.4. para #4). Gi "en Ih,s. it is reasonable 
to conclude Ihatthe 3.lIlOlJnl of so il lIlovement. both OUI and in . lIlay well b.:: over thc 
10lals indicated in the above paragraph. 'Illi s would afTe~1 bOlh the time and money spent 
on Ih,s phase of the project. P]eas<: clarify Ihe dNai]S oftl>e "impacled soils" hal>dling 
proccdu,.C$ with cmphasis on thc health haza rds associated with these operalions. 
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II is equally uuclear ifth<.'1"e are sli11 pipes TCmaining from Ihe weUs Ihal have been 
abandoned. aud. if so. how many. " ... all known aCli"" pipes W~re removed. nowe"er. il 
is possible Ihm older subsurfae~ pipes or olher c1luipmrnl could be present Ihal have nOI 
bern recorded. Records alld aerial photos do not show th~ prescocc of allY 011 SIU"PS ill 
Ihe area:' L~IL"T. same paragraph (Report, page 4.9-7. para. #4): "Should any subsurface 
e1luipmenl or enlde 011 hydrocarbons be di sco\"Cred. Ihe elluiplllenl and conlalllinaK-d soil 
would n"cd 10 be relllo,"cd·'. Arcn't Ihere oth"r investigali"" steps Ihat can be la""ll. Olher 
than Ihe "Records and aL"Tial photos". to di scover any exist ing oil slunps?? nave 
ellgineer.>. trained in thi s discipline. not walkcd and checked oUlthe "...,a? Whcrc arc their 
report s, if the), ha\"~? 

111ere are too many of lhe h,"Q;ards and hazardous ' ''ports findings. illlportalll 10 Ihe 
overall public safely in\"Olving haz"rdous malerials, len to estimates Ihat appear 10 be 
based on daled and vagne infonnalion. 111" resul! (\\'<.'1"e Ihe eslimal"s to be 100 low and 
IQQ conscrvati ve in any r"quircd mitigation). could well lead 10 a project Ihat is I11uch 
longer in preparation and eons lmction andlor a public hazard risk. A pmdenl 
recommendalion would be 10 undertake more recenl and inlense invcsligalions oflhe site 
10 r"soh'e all or mOSI oflhese potenti,,1 ha;o; ... ds. 

-'.10 HY])RO LOGY Ai\' ]) WAT ER QUAU'n' 

I'age 4.1 0-11': 1'1 5'b Senlence RE: Exported l.laterials-would this c.~eavalion ad vers.::!y 
alTect the hydrology of Banning Ranch? Arc Iher" any B~IPs in plac~ for both the 
~xportntion oflhesc mntcrials nnd Ihe vcgclalioo lhal is to be remo\"Cd to facilitatc the 
C)I.-portatio" ? 

RE: same "s ahovc: What is the Iluality oflhe "cgelalion to be remo"cd? If of high } 
nat;ve qualily is ther" an )' way to p"."er"e or repbnt said materials? 

I'age 4.10_19: Waler Qualil\" Trentment B~lI's 1'2 3m Sentence: II' (l/er quality /rea/mem 
$)'$Iem de$ign will "Conlinue to evolve during proleci design ". This is too ""g"e to be 
mef u1. What ll~ 11" s arc being considered and how are thcy expecled to evoh'c? Docs !he 
projccl c),pect to publish neW BM p' s at Ih" cnd of Ihe project? If so. how do these find 
their way inlO common usagc for fulure projects. 

Page 4. ]0-22 P2 )rd Scnlenc~: B.I!P$ would likely have a positrve effiCI on } 
environmeHlal reso"rces .. The EIR doesn't sp.!cify why or how or gi\'~ any 
quantitative or quali!"t;'"e reasoning why Ihe 13;>, II's would have a positive clT~,t. 

I'age 4.1 0-22 1'4 5'h S<.'nlence: ""Delainedflows IJ expeCled to be minor and would nol } 
resull in crealion or exocerbaliQn o/dawnSlream risk o/floodrng ". Where is the analysis 
10 support Ihis very importanl assertion? 

14 



 
  
 
  

L1-53 

  

L1-54 

 
 

Page 4. 10-26 SC 4. 10-4: Arc Illl'!"e an y ehl'Cks in place 10 detenninc if "good } 
hou$eh'Cping" practices are maintained and if ye!;. are Ihere any repercussions if they arc 
not being maintaincd? What standards arc be ing applied'. 

4.11 I' VOLIC SERVICt:S AND UT ILITI ES 

Whal oonsidcralion has becn gh 'cn lo inoorporaling renewable/clean cnergy technologies 
in this proje~l? "I'he fo llowing should be cQlJsidcred: cnngy emdent lighting, 
3Stronomical timcrs. low flow andlor reclaimed water fi xlurcs and inigat ion. 

1>le:lse present all analysis justifying the 3deql~lCy of public restroom faeil ities. 

EQAC appreciates the oppor1IUl ity 10 oommcnt ou this impor1:Ult project for the City of 
NcII'pOr1 Beach. We hope that our comments are constructive and help in development of 
the best project for the City and the res idents_ 

" 
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Letter L1 City of Newport Beach Environmental Quality Affairs Committee (EQAC) 
  November 17, 2009 

Response 1 

As stated on page 4.3-16, Transportation and Circulation, of the Draft EIR, “The City’s Zoning 
Code (Chapter 20.66.030 Off-Street Parking and Loading Spaces Required) does not specify a 
parking rate for city parks, but rather indicates that the parking requirement for Park and 
Recreation Facilities would be “As specified by Use Permit”. The ITE’s Parking Generation 
document contains parking information for a City Park (Land Use Category 411). If the peak 
parking rate reported in the ITE Parking Generation document is applied to the Sunset Ridge 
Park Project (5 parking spaces per acre), the parking requirement would be 96 spaces.” 

As stated in the Draft EIR (page 4.3-16), all parking for the park would be provided on site. The 
parking lot would provide for 75 parking spaces and additional 22 parallel parking spaces would 
be provided along the park access road for a total of 97 parking spaces. Therefore, the 
proposed Project would provide adequate parking. 

Section 1.3, Project Summary (page 1-2) of the Draft EIR states the following: 

The parking lot would provide 75 parking spaces and include a designated drop-off 
area. In addition, up to 22 parallel parking spaces may be provided along the park 
access road near the parking lot. 

Section 1.3, Project Summary (page 1-2) is hereby clarified and incorporated into the Final EIR 
as follows: 

The parking lot would provide 75 parking spaces and include a designated drop-off 
area. In addition, up to 22 parallel parking spaces along the park access road near 
the parking lot (for a total of 97 parking spaces) would be provided. may be provided 
along the park access road near the parking lot.  

Response 2 

The Arts and Cultural Element of the General Plan identifies the following goals and policies: 

 Goal CA 1: Active and vital arts, cultural, and literary activities and programs that enrich the 
community. 

Policy CA 1.1: Public Projects: Encourage the incorporation of public art into major public 
projects that enhance the City’s community character as well as its built environment, 
through public art donations, and working with local artists, students, and community groups 
to create public art projects. (Imp, 23.3, 29.2) 

Policy CA 1.2: Private Projects: Encourage the incorporation of public art into larger 
commercial projects that enhance the City’s community character as well as its built 
environment. (Imp 2.1) 

Policy CA 1.3: Promotion of Cultural Arts: Build public awareness and encourage 
participation in the City’s arts, cultural, and literary activities. (Imp 29.1) 

Policy CA 1.4: Events and Programs: Encourage the continuation and expansion of cultural 
arts events and programs such as those at the Orange County Museum of Art, Newport 
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Theatre Arts Center and Balboa Theater, as well as festivals, seminars, workshops, 
concerts in the parks, and community cultural festivals. (Imp 29.1) 

Policy CA 1.5: Arts Education: Partner with the community to encourage and strengthen arts 
education for children, youth, adults and seniors in the City. (Imp 29.1) 

Goal CA 2: Adequate physical facilities and venues that support cultural art and literary 
programs. 

Policy CA 2.1: Shared Venues: Explore opportunities to accommodate current or emerging 
cultural arts programs within existing and new facilities by working with community groups 
for sharing of performance and exhibit space and considering the potential for new facilities. 
(Imp 9.1, 29.1, 29.2) 

Policy CA 2.2: Theaters: Maintain the Newport Theatre Arts Center and encourage 
rebuilding of the Balboa Theater. (Imp 9.1, 29.1, 29.2) 

Policy CA 2.3: Library Facilities: Improve and enhance existing library facilities, collections, 
and computer facilities. (Imp 23.2) 

Goal CA 3: Establish a broad range of public and private funding sources to support cultural 
arts goals and activities. 

Policy CA 3.1: Public and Private Sources: Support the efforts of non-profit, private and 
community organizations to apply for public and private grants and promote donations to 
support art, cultural, and literary activities. (Imp 29.1, 29.2) 

Policy CA 3.2: Volunteer Opportunities: Promote and support volunteer opportunities for 
public involvement in arts, cultural, and literary programs and events. (Imp 29.1, 29.2) 

Policy CA 3.3: Additional Resources: Utilize cultural resources outside of Newport Beach. 
Continue to promote the Newport Beach Sister City Association and other cultural exchange 
programs. (Imp 29.1, 29.2) 

Policy CA 3.4: Cultural Tourism: Promote cultural tourism in Newport Beach to attract 
visitors and tourists interested in cultural events. (Imp 29.1, 29.1) 

Policy CA 3.5: Funding: Provide funding for the arts in Newport Beach. (Imp 29.2) 

The proposed Sunset Ridge Park would provide for needed active and passive park uses in 
West Newport. Proposed uses include soccer and baseball fields, restroom facilities, passive 
park areas with a memorial garden and overlook area at the City-designated Public View Point, 
and pedestrian paths. No museum, theater, library, or art facilities are proposed as a part of the 
public park Project. The park could accommodate art, such as sculptures, within the park. While 
the intent of this park is not to provide “arts and cultural facilities and programs to the 
community” it would not preclude the City from pursuing these goals elsewhere in the City. 

Response 3 

Because the City does not have a certified Implementing Actions Program as part of its Local 
Coastal Program, it does not have the authority to issue Coastal Development Permits (CDPs). 
Should the City approve the Project and associated discretionary and ministerial approvals, the 
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City would request approval of a corresponding CDP from the California Coastal Commission 
for the Project. 

The City will request one CDP from the California Coastal Commission for the entire Project 
site. As stated in Section 3.0, Project Description of the Draft EIR: 

The entire Project site is within the boundary of the coastal zone as established by 
the California Coastal Act, and is therefore under the land use planning and 
regulatory jurisdiction not only of local government agencies but also the California 
Coastal Commission. Site development must be consistent with the requirements of 
the Coastal Act. 

As shown on Exhibit 3-8, Coastal Land Use Plan, that portion of the Project site 
located within the City’s incorporated boundaries has a Coastal Land Use Plan 
designation of Parks and Recreation (PR). The PR category applies to land used or 
proposed for active public or private recreational use. Permitted uses include parks 
(both active and passive), golf courses, marina support facilities, aquatic facilities, 
tennis clubs and courts, private recreation, and similar facilities. 

The portion of the Project site (Newport Banning Ranch property) where the access 
road, haul road, and export soils sites are proposed is a Deferred Certification Area 
(DCA). This area is not included in the City’s Coastal Land Use Plan. 

As stated in the City’s Coastal Land Use Plan, “Deferred Certification Area (DCA) refers to an 
area which has not been officially segmented for purposes of LCP preparation and where both 
the land use plan and implementation plan have been deferred to some future date in order to 
avoid delay in certifying the balance of the LCP. The Coastal Commission retains permit 
jurisdiction in all deferred certification areas.” As such, the California Coastal Commission would 
issue the CDP for the entire Project. 

Response 4 

The City is not proposing to annex any portion of the Newport Banning Ranch property located 
within the City’s Sphere of Influence as part of the proposed Sunset Ridge Park Project. The 
City is the lead agency for properties within its jurisdictional boundaries as well as properties 
within its Sphere of Influence. 

Use of the adjacent Newport Banning Ranch property for the park access road would require an 
access easement from the Newport Banning Ranch property owner. The City is currently 
negotiating an access agreement with the Newport Banning Ranch property owner. The City 
Council will consider approving this agreement following its consideration of certification of the 
Sunset Ridge Park Final EIR consistent with CEQA and the CEQA Guidelines. The County of 
Orange would be required to approve the alignment of the access road. 

Response 5 

The existing zoning designation for the portion of the Project site in the City of Newport Beach 
(13.7 acres) is Open Space Active (OS-A); there is not a City zoning designation for the 
unincorporated portion of the Project site. The County of Orange zoning designation for the 
portion of the Project site (5.2 acres) proposed for the access road is Local Business with an Oil 
Production Overlay [C1(O)]. The Orange County Zoning Code states that “The C1 District is 
established to provide for the development and maintenance of medium intensity commercial 
uses serving the needs of both the surrounding neighborhood and the local community”. In any 
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district where the district symbol is followed by the letter “O”, thus (O), oil drilling and production 
of oil, gas, and other hydrocarbon substances is permitted. Therefore, the proposed 
development of the Project site as an active park is consistent with the City’s zoning 
designations for that portion of the site in the City. The proposed use of the Newport Banning 
Ranch property for the access road, temporary haul road and export soils sites are allowed uses 
under the County’s zoning designations; a zone change would be required. The proposed park 
access road is shown on the City’s General Plan Circulation Element Master Plan of Streets and 
Highways and the Orange County Master Plan of Arterial Highways (MPAH). 

Response 6 

Section 4.1.6 of the Draft EIR identifies the threshold of significance addressed in Section 4.1, 
Land Use and Related Planning Programs. Threshold 4.1.1 states: 

Would the project conflict with any applicable land use plan, policy, or regulation of 
an agency with jurisdiction over the Project (including, but not limited to the general 
plan, specific plan, local coastal program, or zoning ordinance) adopted for the 
purpose of avoiding or mitigating an environmental effect?” 

Section 4.1.6 goes on to note that one of the three land use thresholds of significance in the 
City’s Initial Study is not applicable to the proposed Project and therefore is not assessed in the 
EIR. This threshold states: 

 “Would the project physically divide an established community?” 

As previously discussed in Section 2.3.3, Effects Found Not to be Significant, through the 
preparation of the Initial Study, the City determined that the proposed Project would not 
physically divide an established community because “The Project site is an undeveloped vacant 
parcel. Residential uses are located directly to the north of the site. Development of the site as a 
park would not physically divide an established community, but would allow for the 
implementation of a public park.” 

Section 4.1.6 lastly identifies that the assessment of Project compatibility with an applicable 
habitat conservation plan or natural community conservation plan is addressed in Section 4.6, 
Biological Resources, of the EIR. The policy analysis in Section 4.1, Land Use and Related 
Planning Program, also addresses this topic. Page 4.1-14 has been clarified and incorporated 
into the Final EIR as follows: 

The following threshold is addressed as a part of the assessment of biological 
resources in Section 4.6, Biological Resources, of this EIR: Tables 4.1-2, 4.1-3, 4.1-
4, also address the Project’s consistency with the Natural Communities Conservation 
Plan. 

• Conflict with any applicable habitat conservation plan or natural community 
conservation plan. 

Response 7 

As stated in Section 3.0, Project Description, page 3-10 of the EIR, 

A retaining wall ranging in height from approximately four to ten feet would be 
constructed north of the active park uses and extend from approximately the parking 
lot in the west to the end of the soccer field (upper field) in the east. A landscaped 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-22 Responses to Environmental Comments 

berm would also be constructed north of the retaining wall but in the same general 
location as the retaining wall, and would extend to the northern property line (to the 
condominium residences north of the park). An approximate six foot-high security 
fence would be located at the northern terminus of the landscape berm between the 
active park uses and the residential uses. Landscaping is proposed along the 
northern and southern side of the fence. No gated access from the existing 
residences into the park is proposed. 

Section 4.1, Land Use, page 4.1-14, is hereby clarified and incorporated into the Final EIR as 
follows: 

Currently, those residents with condominium units facing the Project site view an 
undeveloped property. With the implementation of the proposed Project, residents 
with existing views of the site would view park uses rather than an undeveloped 
parcel. While the proposed park would be contiguous to the existing residential 
development, a landscaped buffer would be provided on the park between the 
residences and the active park uses. The buffer would vary in height from 
approximately 10 feet to 18 feet above the active park area. The height of the 
landscaped buffer is planned to be 60 to 64 feet above mean sea level [msl] with an 
average height of 60 to 61 feet above msl and would vary in width from 
approximately 60 feet to 80 feet. All active park uses would be sited south of the 
buffer. Park uses would range in distance from approximately 105 feet (pedestrian 
walkway) to 133 feet (north soccer field) to 156 feet (baseball field) from the existing 
residences. At its closest point, the access road into the park would be approximately 
82 feet from the nearest condominium unit; the parking lot would be approximately 
134 feet from the nearest unit. No pedestrian access would be provided into or out of 
the park from the residential development. 

Response 8 

The proposed Project is consistent with the General Plan land use designation and zoning 
designation. The General Plan identifies the Sunset Ridge Park site in West Newport as an 
active park to include ball fields, picnic areas, a playground, parking, and restrooms. The Project 
would allow for the development of a public active and passive park that includes baseball and 
soccer fields, pedestrian paths, a garden area, playground and picnic area, parking, and 
restroom facilities. Therefore, the proposed Project would support the needs of Newport 
Beach’s residents by developing an active and passive park at this site which is within and 
accessible to the West Newport area. The proposed Project would provide additional active and 
passive recreational park facilities in the City consistent with the General Plan land use 
designation for this site. The Project is included on and is consistent with the City’s Capital 
Improvement Program. The Project is consistent with this policy (see Section 3.0, Project 
Description; Section 4.1, Land Use and Related Planning Programs). 

Further, each topical section of the Draft EIR addresses in greater detail the effects of the 
proposed Project on adjacent land uses. The overall Mitigation Program set forth in the Draft 
EIR addresses all potential impacts associated with the Project. With the exception of short-term 
construction-related air quality and noise effects, all Project impacts can be mitigated to a level 
that is considered less than significant. Upon completion of construction, short-term air quality 
and noise impacts would cease. As such, the proposed Project is considered consistent with the 
intent of applicable planning programs and associated goals and policies. Therefore, the 
proposed Project is considered compatible with land uses adjacent to the site. 
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Response 9 

The Draft EIR addresses the Project’s compatibility with proposed development uses on the 
Newport Banning Ranch site on pages 4.1-15 and 4.1-16 of the Draft EIR. Based on the 
anticipated timing of the two proposed projects, the Sunset Ridge Park Project would be 
completed and operational prior to the initiation of construction-related activities associated with 
the proposed Newport Banning Ranch Project. No additional land use analysis is deemed 
necessary. 

Response 10 

The General Plan Land Use Element, Goal LU 2 states: 

A living, active, and diverse environment that complements all lifestyles and 
enhances neighborhoods, without compromising the valued resources that make 
Newport Beach unique. It contains a diversity of uses that support the needs of 
residents, sustain and enhance the economy, provide job opportunities, serve 
visitors that enjoy the City’s diverse recreational amenities, and protect its important 
environmental setting, resources, and quality of life. 

Each topical section of the EIR addresses in greater detail the effects of the proposed Project. 
The overall Mitigation Program set forth in the EIR addresses all potential impacts associated 
with the Project including consistency with the City’s goals and policies. With the exception of 
short-term construction-related air quality and noise effects, all Project impacts can be mitigated 
to a level that is considered less than significant. Upon completion of construction, short-term air 
quality and noise impacts would cease. As such, the proposed Project is considered consistent 
with the intent of applicable planning programs and associated goals and policies. Therefore, 
the proposed Project is considered compatible with land uses to the north of the site. 

Response 11 

Section 3, Project Description, identifies the objectives of the Project set forth by the City of 
Newport Beach: 

• “To implement the goals and policies of the City of Newport Beach General Plan, 
including developing Sunset Ridge Park with active and passive park uses; 

• To develop a community park consistent with the City’s General Plan standards, 
including facilities for picnicking, active sports, and other facilities that serve a 
larger population; 

• To develop an active and passive park to serve the West Newport Beach 
community; 

• To develop a community park that is easily accessible, via arterial roads, to the 
public and is centrally located in the West Newport Beach area; 

• To provide additional parkland in the West Newport Beach area, which currently 
experiences a parkland deficit; and 

• To develop the Project site in conformance with the Deed Restriction, which 
stipulates that the property purchased from Caltrans be used as a park.” 
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The text identified by EQAC is cross-referenced to the Project Description and the overall Land 
Use and Related Planning Programs Section of the EIR which identifies but is not limited to 
specific objectives of the Project and security measures associated with the Project. 

With respect to visitors, page 4.1-9 of the Draft EIR states, “Development of the Project site as a 
community park with active playfields is primarily intended for the use of residents in West 
Newport; however, it would also serve residents in the entire City and could serve visitors, 
particularly during sporting events where teams may come from a larger area.” As a community 
park (rather than a regional park), the primary purpose is to serve Newport Beach residents 
rather than visitors to the City. However, as a public park, Sunset Ridge Park would provide 
another amenity to visitors which may go to the park associated with youth sports events; to 
take advantage of park amenities including the tot lot, sitting areas, pedestrian trails, and views 
across the park site of the Pacific Ocean, etc. 

With respect to protecting neighborhoods and residents, the City has designed the park, at the 
request of the adjacent Newport Crest Condominium development, to preclude direct access 
between the condominiums and the park. As identified on page 3-10 of the Draft EIR, “a 
retaining wall ranging in height from approximately four to ten feet would be constructed north of 
the active park uses and extend from approximately the parking lot in the west to the end of the 
soccer field (upper field) in the east. A landscaped berm would also be constructed north of the 
retaining wall but in the same general location as the retaining wall, and would extend to the 
northern property line (to the condominium residences north of the park). An approximate six-
foot-high security fence would be located at the northern terminus of the landscape berm 
between the active park uses and the residential uses. Landscaping is proposed along the 
northern and southern side of the fence. No gated access from the existing residences into the 
park is proposed.” 

Response 12 

The purpose of the analysis in the table is not to provide a comprehensive assessment of, in 
this case land use compatibility, but rather to provide a summary and cross-reference the reader 
to where the applicable topic is addressed in greater detail. 

As identified throughout the Draft EIR including Section 3, Project Description, and Section 4.1, 
Land Use and Related Planning Programs, the following land uses are adjacent to the Project 
site: 

 North: Newport Crest, a 3-story, 460-unit residential condominium development. 

 South: West Coast Highway, a State highway; 

 Lido Sands, a single-family residential community, located south of West Coast 
Highway; 

 Neighborhood retail on the southeastern corner of West Coast Highway and 
West Balboa Boulevard (Superior Avenue becomes West Balboa Boulevard 
south of West Coast Highway). 

 East: Superior Avenue; 

Villa Balboa and The Versailles at the Bluff Condominium developments (673 
total units) east of Superior Avenue; 
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Hoag Hospital campus east of Superior Avenue; 

Sunset View Park, located between the Villa Balboa Condominiums and the 
Hoag Hospital campus, and perpendicular to Superior Avenue. Sunset View Park 
consists of a 0.28-acre consolidated park site and a 0.52-acre (20-foot-wide) 
linear park.  

West and: The 401-acre Newport Banning Ranch property, a producing oil field since the 
Northwest early 1940s. The property contains over 470 producing/potentially producing and 

abandoned oil well sites and related oil facility infrastructure. The property owner 
has proposed to develop the 401-acre property with residential, resort, retail, 
recreational, and open space uses consistent with the City of Newport Beach 
General Plan Land Use designation of Residential Village (RV). 

The compatibility of the Project with existing and potential future land uses to the north, south, 
east, and west are addressed on pages 4.1-14 through 4.1-16 of the Draft EIR. In summary, the 
proposed Project is considered a compatible land use with existing and proposed land uses 
bordering the Project site. No significant land use compatibility impacts are associated with the 
Project. 

Response 13 

Table 4.1-2 identifies all of the goals and policies of the General Plan that the City determined 
applicable to the proposed Project. General Plan Land Use Policy 6.2.5 states “Allow for the 
integration of uses within residential neighborhoods that support and are complementary to their 
primary function as a living environment such as schools, parks, community meeting facilities, 
religious facilities, and comparable uses. These uses shall be designed to ensure compatibility 
with adjoining residential (sic) addressing such issues as noise, lighting, and parking. (Imp 2.1)” 

The purpose of the analysis in the table is not to provide a comprehensive assessment of, in 
this case land use compatibility, but rather to provide a summary and cross-reference the reader 
to a where the applicable topic is addressed in greater detail. With respect to the issues of 
noise, lighting, and parking, the commenter is directed to Sections 4.5, Noise, Section 4.2, 
Aesthetics, and Section 4.3, Transportation and Circulation, of the Draft EIR. The Draft EIR 
identifies significant unavoidable construction-related noise impacts which would cease upon 
completion of the park construction. No significant unavoidable aesthetic or traffic/parking 
impacts were identified. 

With respect to noise, the Draft EIR acknowledges that there would be temporary short-term 
unavoidable noise impacts associated with construction activities that would cease when 
construction is completed. Active parks include play areas, sports fields, etc. where adults and 
children can watch and participate in organized sports activities, walk and bike ride, etc. Use of 
the site as an active park consistent with the City’s voter approved General Plan would result in 
an increase in noise levels over ambient conditions, but would not result in significant noise 
impacts. As proposed, with the exception of low-profile bollard lighting for security purposes, the 
park will not have night lighting, which will limit the use of the proposed active sports fields. 
Active sports fields and the proposed parking areas are not sited immediately contiguous to 
existing residences. Further, a 197,720-square-foot (sf) scenic easement on the site located 
generally along the property line adjacent to West Coast Highway restricts the placement of 
permanent structures and pavement in the scenic easement area. The parking area could not 
be located further south on the site as it would be in the scenic easement which would not be 
permitted under the terms of the easement imposed by Caltrans. 
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Response 14 

Please refer to Topical Response 1. 

Response 15 

Section 4.6.9 Mitigation Program of the Draft EIR includes mitigation measures to reduce 
impacts to less than significant, refer to page 4.6-31. This section states: 

MM 4.6-5 Implementation of the Project would result in the loss of 0.06 acre of riparian 
habitat. Prior to the final submittal of a permit application for a CDFG permit 
agreement, the City shall develop a riparian restoration and enhancement 
plan for the CDFG. The objective of the plan shall be to ensure no net loss of 
habitat values as a result of Project activities. This may include preservation, 
restoration, and enhancement within and off the Project site. The mitigation 
ratio shall be negotiated with the resource agencies, but shall be no less than 
1:1 to ensure no net loss of habitat. The City shall implement the mitigation 
plan as approved by the resource agencies and according to guidelines and 
performance standards. Prior to implementation, a detailed riparian 
restoration and enhancement plan shall be developed and shall contain the 
following items: 

1. Responsibilities and qualifications of the personnel to implement 
and supervise the plan. The responsibilities of the City, specialists, 
and maintenance personnel that will supervise and implement the plan 
shall be specified. 

2. Site selection. Site selection for restoration and enhancement 
mitigation shall be determined in coordination with the City and resource 
agencies. The mitigation site(s) shall be located within the Project site in 
a dedicated open space area or on land that shall be dedicated and/or 
purchased off site. 

3. Site preparation and planting implementation. The site preparation 
shall include protection of existing native species; trash and weed 
removal; native species salvage and reuse (i.e., duff); soil treatments 
(i.e., imprinting, decompacting); temporary irrigation installation; erosion 
control measures (i.e., rice or willow wattles); seed mix application; and 
container species. 

4. Schedule. A schedule, which includes planting to occur in late fall and 
early winter (between October and January 30) shall be developed. 

5. Maintenance plan/guidelines. The maintenance plan shall include 
weed control; herbivory control; trash removal; irrigation system 
maintenance; maintenance training; and replacement planting. 

6. Monitoring Plan. The site shall be monitored and maintained for three 
years to ensure successful establishment of riparian habitat within the 
restored and created areas. The monitoring plan shall include qualitative 
monitoring (i.e., photographs and general observations); quantitative 
monitoring (i.e., randomly placed transects); performance criteria as 
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approved by the resource agencies; and monthly reports for the first 
year, bimonthly reports thereafter, and annual reports for all three years. 

7. Long-Term Preservation. Long-term preservation of the site shall also 
be outlined in the restoration and enhancement plan to ensure the 
mitigation site is not impacted by future development. 

Response 16 

As stated in Section 4.4, Air Quality and Climate Change, of the Draft EIR, the proposed Project 
is a park with limited opportunities for GHG emission reductions, however, some of the Attorney 
General-recommended measures are applicable to the Project and are incorporated in the Draft 
EIR as the following project design features (PDFs): 

PDF 4.4-1 Water-efficient irrigation systems and devices, such as soil moisture-based 
irrigation controls, shall be installed throughout the Project site. 

PDF 4.4-2 The Project shall be designed to be water-efficient. Water-efficient fixtures and 
appliances shall be installed in the restrooms. 

PDF 4.4-3 Watering methods shall be restricted (e.g., systems that apply water to non-
vegetated surfaces shall be prohibited) and runoff shall be controlled in 
accordance with City of Newport Beach Best Management Practices. 

PDF 4.4-4 Low-impact development (LID) practices that maintain the existing hydrologic 
character of the site shall be implemented to manage storm water and to protect 
the environment. (Retaining storm water runoff on site can drastically reduce the 
need for energy-intensive imported water at the site.) Please refer to Section 
4.10, Hydrology and Water Quality, of this EIR which addresses the Project 
features. 

PDF 4.4-5 The City of Newport Beach Water Conservation Ordinance, Section 14.16 of the 
Municipal Code shall be applicable to the Park. The ordinance includes but is not 
limited to the LID practices of PDF 4.4-5 and a requirement for an approved 
water use plan to be prepared and implemented. 

PDF 4.4-6 Approximately 130 to 140 trees shall be planted where there are now no existing 
trees, thus increasing GHG sequestration. 

The following standard condition is applicable to the Project: 

SC 4.4-1 During construction of the proposed Project, the Project Manager shall be 
required to comply with SCAQMD Rules 402 and 403, which shall assist in 
reducing short-term air pollutant emissions. SCAQMD Rule 402 requires that air 
pollutant emissions not be a nuisance off site. SCAQMD Rule 403 requires that 
fugitive dust be controlled with the best available control measures so that the 
presence of such dust does not remain visible in the atmosphere beyond the 
property line of the emission source. This requirement shall be included as notes 
on the Project Managers’ specifications. Table 1 of Rule 403 prescribes the Best 
Available Control Measures that are applicable to all construction projects. The 
measures include, but are not limited to the following: 
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• Clearing and grubbing – Apply water in sufficient quantity to prevent 
generation of dust plumes. 

• Cut and fill – Pre-water soils prior to cut and fill activities and stabilize soil 
during and after cut and fill activities. 

• Earth-moving activities – Pre-apply water to depth of proposed cuts; re-apply 
water as necessary to maintain soils in a damp condition and to ensure that 
visible emissions do not exceed 100 feet in any direction; and stabilize soils 
once earth-moving activities are complete. 

• Importing/exporting of bulk materials – Stabilize material while loading to 
reduce fugitive dust emissions; maintain at least six inches of freeboard on 
haul vehicles; and stabilize material while transporting to reduce fugitive dust 
emissions. 

• Stockpiles/bulk material handling – Stabilize stockpiled materials; stockpiles 
within 100 yards of off-site occupied buildings must not be greater than eight 
feet in height; or must have a road bladed to the top to allow water truck 
access or must have an operational water irrigation system that is capable of 
complete stockpile coverage. 

• Traffic areas for construction activities – Stabilize all off-road traffic and 
parking areas; stabilize all haul routes; and direct construction traffic over 
established haul routes. 

As stated above in PDF 4.4-5, the City of Newport Beach Water Conservation Ordinance, 
Section 14.16 of the Municipal Code Ordinance includes but is not limited to the LID practices 
and a requirement for an approved water use plan to be prepared and implemented. 

As stated in Section 4.11, Public Services and Utilities in the Draft EIR: 

To further reduce water consumption at City sites and facilities, the City has a 
computerized central irrigation controller system. It is the City’s objective to integrate 
all City sites and facilities, as feasible, into this system in the next five years. This 
system helps to reduce runoff and uses a “smart timer” control for irrigating the City’s 
landscaped areas. The central irrigation control system includes the components 
listed below. 

Weather Station 

• Accurately measures, wind, rain, temperature, solar radiation, and relative 
humidity; then computes watering programs and communicates with the 
Central Computer.  

• Prevents watering when it is raining or in high wind conditions. 

Central Computer 

• Adjusts irrigation schedules on field satellite controllers on a daily basis using 
information from the Weather Station. 
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• Receives alerts and alarms to help ensure that repairs are made in a timely 
manner. 

Satellite Controller 

• Communicates with Central Computer and sends a watering program to 
individual stations in the field. 

• Processes alarms, which provide station and/or master valve shut down and 
program advance as required. 

Flow Sensor 

• Communicates with the Satellite Controller and monitors irrigation systems for the 
proper flow rate. 

• Prevents property damage due to water main breaks. 

Master Valve 

• Opens at the start of the watering cycle and shuts down after the cycle is 
complete. 

• Shuts down systems that are malfunctioning. 

Section 4.11 provides the following Project Design Feature to ensure that the Project would be 
integrated in the City’s computerized central irrigation controller system. 

PDF 4.11-2 Sunset Ridge Park shall be integrated into the central irrigation 
controller system for purposes of water management and conservation. 

Response 17 

As a point of clarification, the Draft EIR states that “To the degree feasible, the Project would 
reduce mobile emissions during construction as well as mobile emission sources.” As previously 
noted, the purpose of the analysis in the table is not to provide a comprehensive assessment of, 
in this mobile emissions, but rather to provide a summary and cross-reference in the reader to 
where the applicable topic is addressed in greater detail in the EIR. The commenter is directed 
to Section 4.4, Air Quality and Climate Change. As is stated in the summary referenced to the 
commenter, the summary further identifies that “The Project site is generally bound to the north, 
south, and east by existing residences that are within walking distance of the proposed park; 
walking/bike trails through the Project site would link to sidewalks along Superior Avenue and 
West Coast Highway, thereby minimizing the need to use personal vehicles. Bike trails are 
located along Superior Avenue and West Coast Highway; bike racks would be provided on the 
Project site. Additionally, there is an OCTA bus stop at the intersection of Superior Avenue at 
West Coast Highway”. 

Response 18 

As previously noted, the purpose of the analysis in the table is not to provide a comprehensive 
assessment of, in this case public view effects, but rather to provide a summary and cross-
reference in the reader to a where the applicable topic is addressed in greater detail. The 
commenter is directed to Section 4.2, Aesthetics, which provides a detailed analysis of 
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aesthetics and visual resources as it is applicable to the proposed Project, as well as six visual 
simulations. The visual simulations show existing site conditions and the site with development 
of the park as proposed by the City. No public views would be significantly impacted by the 
Project. 

While Natural Resources Element Goal NR 20 is the “Preservation of significant visual 
resources”, the policies of the Natural Resources Element are applicable to public views and 
public resources not private views or private resources. As identified in Table 4.1-2, the 
following General Plan policies address only the protection of public views. 

NR Policy 20.1: Enhancement of Significant Resources: Protect and, where feasible, 
enhance significant scenic and visual resources that include open space, mountains, 
canyons, ridges, ocean, and harbor from public vantage points (emphasis added), as 
shown in Figure NR3. (Imp 2.1) 

NR Policy 20.3: Public Views: Protect and enhance public view corridors (emphasis 
added) from the following roadway segments (shown in Figure NR3), and other locations 
may be identified in the future: (Note: only geographical areas applicable to the Project are 
identified below.) 

• Superior Avenue from Hospital Road to Coast Highway (Imp 2.1, 20.3) 

NR Policy 20.4: Public View Corridor Landscaping: Design and site new development, 
including landscaping, on the edges of public view corridors (emphasis added), including 
those down public streets, to frame, accent, and minimize impacts to public views 
(emphasis added). (Imp 2.1) 

NR Policy 20.5: Public View Corridor Amenities: Provide public trails, recreation areas, and 
viewing areas adjacent to public view corridors (emphasis added), where feasible. 
(Imp 2.1, 16.11, 23.2) 

Cross sections are included in Section 4 of this Responses to Comments document. 

Response 19 

Coastal Land Use Plan Policy 2.1.9-1 states “Land uses and new development in the coastal 
zone shall be consistent with the Coastal Land Use Plan Map and all applicable LCP policies 
and regulations. Table 4.1-3, City of Newport Beach Local Coastal Program Consistency 
Analysis, provides an assessment of all applicable Coastal Land Use Plan policies. Table 4.1-5 
assesses the Project’s compatibility with all applicable California Coastal Act policies. Both 
tables, as well as the General Plan consistency table, summarize and cross-reference in the 
reader to a where each applicable topic is addressed in greater detail in the Draft EIR. 

Response 20 

The policies of the California Coastal Act apply to the entirety of the Project site. Only that 
portion of the site within the jurisdictional boundaries of the City is addressed by the City’s 
Coastal Land Use Plan (CLUP). The California gnatcatcher (CAGN) locations are not in the City 
and therefore are not addressed in the CLUP policy analysis. 

Response 21 

Please refer to the response to Comment 18. 
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Response 22 

Please refer to the response to Comment 18. 

Response 23 

As proposed, the park would not have night lighting. Lighting would consist of low-profile bollard 
security lighting of 50 watts or less that are approximately 36 inches in height along the 
pedestrian paths and at the perimeter paths for pedestrian safety. Low-profile security lighting 
fixtures would also be located around the perimeter of the restroom structure. All lighting fixtures 
would be appropriately shielded to minimize light and glare from spilling on adjacent properties. 
The lighting fixtures would be similar to lighting fixtures in other City parks such as Castaways 
Park, San Miguel, and Bonita Creek Sports Park, which have not caused an impact to the 
surrounding community. 

Response 24 

Please refer to the response to Comment 18. 

Response 25 

The proposed park facility would be subject to regular litter and trash collection consistent with 
park maintenance at other City parks in Newport Beach. The City does not provide hourly 
maintenance at its public parks and does not consider this necessary to provide for adequate 
maintenance at its facilities. 

Response 26 

The City is currently negotiating an access agreement with the Newport Banning Ranch 
property owner. The City Council will consider approving this agreement following its 
consideration of certification of the Sunset Ridge Park Final EIR consistent with CEQA and the 
CEQA Guidelines. No “obstacles” to approval of the access agreement are anticipated. 

Response 27 

The City is not aware of any “obstacles” from Caltrans or the California Coastal Commission 
with respect to the provision of a signal on West Coast Highway at the park access road. Please 
refer to Topical Response 3. 

Response 28 

Please refer to Topical Response 1. 

As stated on page 3-7 in Section 3.6 in the Project Description for the Draft EIR: 

The park would be open from 6:00 AM until 11:00 PM daily. The park gate would be 
open from 8:00 AM to dusk every day; no vehicles would be allowed entry into the 
park between 11:00 PM and 6:00 AM. The park access road would be gated near 
the entrance at West Coast Highway. 

With respect to constructing the park access road diagonally from West Coast Highway to the 
parking area, this alternative would have greater biological impacts than the proposed Project 
(please refer to Exhibit 4.6-2 in the Draft EIR), and would require more grading because of 
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intervening topography thereby potentially increase construction-related air quality and noise 
impacts. 

Response 29 

As assumed in the Draft EIR analysis and noted by City recreation staff, only one of the sports 
fields will be scheduled for use at any one time. A parking supply of 97 spaces would be 
adequate to accommodate the parking needed for one active field and the remaining park uses. 

Response 30 

Section 4.4, Air Quality and Climate Change, identifies two options for the disposal of excess 
material from the Sunset Ridge Park site: the adjacent Newport Banning Ranch property or an 
alternative off-site location. Page 4.4-30 of the Draft EIR states: 

The City proposes that the exported soil would be placed on the adjacent Newport 
Banning Ranch property, with a round trip haul distance of less than one mile. This 
air quality analysis also evaluates the scenario that some or all of the soil may be 
exported off site to a destination not determined at this time. For purposes of 
calculating maximum daily emissions, a reasonable worst-case haul distance of 
40 miles per round trip was used, based on known available spoils sites 
(Scenario B).  

The proposed locations on the Newport Banning Ranch site are depicted on Exhibit 3-12 in 
Section 3.0, Project Description. The City has proposed to export the soil to the Newport 
Banning Ranch site to minimize the vehicular travel distance associated with this construction 
activity and the Newport Banning Ranch property owner’s willingness to accept the excess soil. 
No easement would be required; soil export to the Newport Banning Ranch site would be a 
component of the access agreement between the City and the property owner. The Sunset 
Ridge Park EIR addresses potential environmental effects associated with the transport to and 
the disposition of soil to the Newport Banning Ranch property. With respect to air quality, 
Section 4.4, Air Quality and Climate Change, identifies the Mitigation Program applicable to the 
Project including the proposed stockpile locations on the Newport Banning Ranch property. 
Because the proposed stockpile sites are a part of the proposed Project, the Mitigation 
Programs set forth in the Draft EIR in each topical section as well as discretionary actions 
identified in Section 3.0, Project Description, apply to all components of the Project, as 
applicable, including the stockpile sites. 

Response 31 

The comment expresses concern that short-term local pollutant concentrations of NOx, PM10, 
and PM2.5 that could be detrimental to the health of the commenter and other residents of the 
Newport Crest community. With respect to NOx, please note that potential exceedance of 
SCAQMD NOx emissions thresholds would only occur if extensive off-site haul of excavated soil 
is required. Local concentrations of NOx at the Newport Crest condominiums would be affected 
only by on-site emissions, and the analysis on page 4.4-31 shows that the NOx emissions 
would be less than 15 percent of the LST threshold. 

With respect to the PM10 and PM2.5 exceedances, the City notes the following: 

(1) The SCAQMD LST lookup table methodology is limited to a maximum site size of five 
acres; the project site is greater than five acres. The emissions thresholds increase with 
an increase in site size. Therefore, if the SCAQMD methodology was extended to the 
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project area that is to be graded, on the order of 15 acres, then the project emissions 
would exceed the threshold by a smaller amount, or might not exceed the thresholds. 
The SCAQMD suggests that dispersion modeling be conducted for sites larger than 
five acres; however the topography and grading plan for the park site is too complex for 
dispersion modeling to yield meaningful results. 

(2) A substantial amount of grading will occur at distances from the Newport Crest 
community where PM10 and PM2.5 effects to the residents would be minimal. 

(3) Compliance with SCAQMD Rule 403, Fugitive Dust, which is required by law and by the 
Project Standard Condition 4.4-1 is expected to provide greater emissions reductions 
than are calculated by the URBEMIS emissions model. 

Notwithstanding the above factors, the City understands the concern of the EQAC and similar 
comments from other parties. In order to reduce the potential for elevated short-term PM10 and 
PM2.5 concentrations at the Newport Crest community, the City has added the following 
mitigation incorporated into the Final EIR as follows: 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

The EQAC suggests that the City consider the installation of air conditioning filtration systems or 
triple pane windows and sliding doors in residences. With the additional information provided 
above and the additional mitigation measures, the additional measures suggested would not be 
necessary nor would they necessarily be effective in further protection of residents. 

The following mitigation measure has hereby been added to Section 4.4, Air Quality and 
Climate Change: 
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MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

Response 32 

Potential future development on the Newport Banning Ranch property would not cumulatively 
contribute to short-term construction air quality impacts associated with the Sunset Ridge Park 
Project because the park project is expected to be completed before construction of the 
Newport Banning Ranch project would commence, should that project be approved. However, 
to provide more information to the reader, page 4.4-27 has been revised and incorporated into 
the Final EIR as follow: 

As described above, long-term emissions of nonattainment pollutants would be less 
than six percent of the SCAQMD thresholds. These quantities are not of a magnitude 
to be cumulatively considerable. Construction emissions of NOx could exceed the 
SCAQMD regional mass emissions threshold during the three-month mass grading 
period, which could make a considerable contribution to regional ozone 
concentrations. Therefore, the Project could have a significant and unavoidable 
short-term cumulative regional air quality impact. With respect to local impacts, 
cumulative construction particulate impacts are considered when projects may be 
within a few hundred yards of each other. There are no known projects within one-
half mile of the Project site where major construction would occur concurrently with 
the proposed Project, including the proposed Newport Banning Ranch Project. The 
Sunset Ridge Park Project is proposed for construction in January 2011 through 
March 2012. Should the Newport Banning Ranch Project be approved, the applicant 
proposes to commence remediation activities in 2014. Therefore, cumulative local air 
quality impacts would be less than significant. 

Response 33 

Additional mitigation measures for construction emissions have been added to the Project. 
Please see the response to SCAQMD comment letter S1, response 2, which describes 
additional NOx emissions mitigation measures and the response to Comment 32 above. 

Response 34 

The issues identified by the California Department of Conservation, Division of Oil, Gas and 
Geothermal Resources (DOGGR) are addressed in Section 4.9, Hazards and Hazardous 
Materials, of the Draft EIR. For example, page 4.9-3 states: 

The proposed Sunset Ridge Park would be accessed via the Newport Banning 
Ranch property to the west. Within that portion of Newport Banning Ranch proposed 
for use as a part of the Project for the park access road, there are two abandoned oil 
well sites and oil field access roads that are located on the western portion of the 
Project site in the vicinity of the proposed access road. There are also two 
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abandoned oil well sites located within the area proposed for the haul road and 
export soil sites on the Newport Banning Ranch property. The oil wells have been 
abandoned as part of the abandonment and remediation program at Newport 
Banning Ranch known as the Environmental Restoration Plan (ERP), which began 
during the 1990s in order to abandon the least productive wells at that time. As part 
of this effort, the ERP was developed to cleanup soils associated with abandoned oil 
wells (Klancher, Aera Energy, 2009). 

Page 4.9-7 of the Draft EIR states: 

Within that portion of the Project site proposed for the access road, the two 
abandoned well sites are located in a portion of the park site not proposed for 
grading. One of the wells is near the access road’s east-west leg into the park and is 
very near the grading limits. If modifications to the grading plan occur that could 
result in cuts greater than six feet, the casing pipe associated with the well 
abandonment would need to be lowered to remain below ground surface (bgs). 

With respect to the other two well sites, one is located within the proposed haul road 
alignment, and one is within a location identified for soil export. The well casing tops 
for both of these wells are approximately eight feet bgs. Because no site disturbance 
to that depth is proposed as a part of the Project, no impacts would be anticipated. 
With respect to all of the abandoned well sites, any alterations would require 
approval from the regulatory agencies. Any changes to an abandoned well casing 
would also require repair, testing of the repairs, and re-approval from DOGGR. 

The NOP letter from the Department of Conservation indicates that gas venting would be 
required if construction would occur over a well site. As addressed in the Draft EIR, the Project 
does not proposed to construct over the well sites. 

Response 35 

Through the City’s past discussions with Caltrans, the City has found that the Project site has 
been extensively excavated and graded in the past while under Caltrans jurisdiction to provide 
soil for the construction of the I-405 freeway in the 1970s. There have been no indicators that 
suggest the likelihood of contamination of the soil by any of the licensed professionals who have 
surveyed the site. The City will closely monitor grading operations during construction, and in 
the event conditions change at this or any other location, the City would take appropriate action 
in accordance with DOGGR regulations and procedures. 

Response 36 

The future noise contours included in Figures N4 through Figure N6 the City’s General Plan are 
presented for the 20-year time period ending in year 2025 based traffic conditions on complete 
buildout of the General Plan. These noise contours were prepared to assist in setting policies for 
establishing new land uses and appropriate mitigation for properties that are expected to 
continue to be exposed to higher noise levels. The exhibit shows that the active park areas will 
be located well outside the 65 dBA CNEL noise contour. The active park areas would be 
exposed to noise levels that are compatible with park uses. 

The cumulative noise impacts that result from the combination of traffic noise and park activities 
to the noise-sensitive receptor locations at the northern edge of the park site are discussed in 
Page 4.5-17 of the Draft EIR. The greatest noise increase related to park activities would occur 
at Buildings C and D, nearest to the soccer and baseball fields. Table 4.5-11 shows that there 
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would be no increases in traffic noise at Buildings C and D. Traffic noise increases due to 
topography would occur at Buildings A and B, farthest from the proposed soccer and baseball 
fields. Due to distance and topography, noise impacts from park-related activities are expected 
to be negligible at Buildings A and B. Therefore, there would be negligible cumulative 
topography-related and park activity-related noise increases. 

Response 37 

The comment is noted. Section 4.6, page 4.6-7, has been clarified and incorporated into the 
Final EIR as follows: 

Amphibians 

…No amphibian species were observed during the surveys. There is only one 
drainage feature on the Project site (the concrete trapezoidal flood control channel) 
in which water is expected to occur and only following storm events. This channel 
does not carry a permanent flow of water and no low flows or vegetation was present 
in this channel during the surveys which limits the potential for amphibian species to 
occur. The riparian vegetation types (i.e., disturbed mule fat scrub/goldenbush scrub 
and willow scrub) on the Project site also have a low potential for amphibian species 
to occur. Amphibian species that may occur occasionally on the Project site include 
the western toad (Bufo boreas), Pacific treefrog (Pseudacris [Hyla] regilla), and 
California treefrog (Pseudacris [Hyla] cadaverina). Therefore, no amphibian species 
are expected to occur on the Project site. 

Response 38 

Regional movement would not occur because the Project site is at the terminus of a larger open 
space area. The Project site is not located between large areas of native habitat in the region. 
Therefore, the site does encompass a wildlife corridor that would facilitate regional movement. 
Development of the proposed Project would expand the area of existing development, but would 
not result in further habitat fragmentation. 

The biological value of this area was sufficiently studied for wildlife movement opportunities. 
Qualified Biologists reviewed pertinent documentation and maps in order to make this 
determination. As stated in Section 4.6, Biological Resources, in the Draft EIR, the proposed 
Project is located at the southeastern end of a large area of open space. Wildlife movement 
opportunities in this area are already constrained by the extensive urbanization in the Project 
vicinity. Therefore, it was determined that implementation of the proposed Project would not 
impact regional wildlife movement or result in fragmentation of habitat. 

Response 39 

Detailed descriptions of the type of habitat suitable for individual species are included in the 
Biological Technical Report for the proposed Project (Appendix E). These descriptions are not 
included in the EIR to limit the length of that document. Suitable habitat for San Diego fairy 
shrimp cannot be identified on the Project site because it is not present on the Project site. 

Response 40 

The location of California boxthorn has been added to Exhibit 4.6-2, Special Status Biological 
Resources. The California boxthorn is located within an area to be preserved on the Project site. 
Therefore, impacts to this species would be considered less than significant.  
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Response 41 

The Project would impact approximately 25.34 acres of native and non-native vegetation. 
Common wildlife species that were observed or may occur on the Project site are known 
throughout the region. Many larger, less disturbed areas of habitat exist for these species in the 
region. Therefore, the impact of the proposed Project would be negligible compared to the 
amount of remaining open space. In the event of a regional environmental catastrophe (e.g., 
disease, fire, presence of a new predator), the Project site by itself would not provide a large 
enough refuge to ensure the survival of a species. 

Response 42 

The boundary of the Existing Use area of the NCCP/HCP is provided as Exhibit 5, NCCP/HCP, 
in the Biological Technical Report (Appendix E) of the Draft EIR. 

Response 43 

Implementation of the proposed Project would impact approximately 25.34 acres of native and 
non-native vegetation types and other areas. In summary, 0.67 acre of coastal sage scrub (i.e., 
areas mapped as southern coastal bluff scrub [0.14 acre] and Encelia scrub [0.53 acre] and 
0.06 acre of riparian vegetation (i.e., the area mapped as willow scrub) types would be removed 
through construction impacts. Impacts on sage scrub vegetation types are significant due to the 
ongoing loss of this vegetation type in Southern California and the potential for this habitat to 
support special status species. Additionally, the proposed Project would impact approximately 
0.21 acre of Encelia scrub/ornamental, 3.64 acres of disturbed Encelia scrub, 6.03 acres of non-
native grassland, 7.75 acres of ruderal vegetation, 3.13 acres of ornamental vegetation, 0.49 
acre of flood control channel, and 2.88 acres of disturbed areas. The Encelia scrub/ornamental 
and disturbed Encelia scrub are not considered special status because of the frequent mowing 
for fuel modification and weed abatement purposes, their fragmentation from high value areas, 
presence of invasive non-native species, maintenance of concrete V-ditch under the shrubs, 
presence of trash, and/or proximity to high foot/bicycle and vehicle traffic. In addition, these 
areas are not expected to support gnatcatchers during the nesting season. The non-native 
grassland, ruderal, ornamental, and flood control channel areas generally have low biological 
value because they are composed of unvegetated areas or are vegetated with non-native 
species and subject to significant disturbance. These areas generally provide limited habitat for 
native plant and wildlife species although they may occasionally be used by native species. 

The City is currently working with the applicable regulatory agencies (i.e., U.S. Fish and Wildlife 
Service, U.S. Army Corps of Engineers, and California Department of Fish and Game) to 
identify the mitigation obligations of the City with respect to biological resources. 
Representatives of the Newport Banning Ranch property have also been involved as the park 
site includes property owned by Newport Banning Ranch and any landscaping and/or habitat 
restoration and creation proposed by the City along the entry road requires consultation and 
coordination with Newport Banning Ranch. All parties are working cooperatively to identify 
potential locations on the Sunset Ridge Park site where restoration and enhancement could 
occur. 
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Response 44 

The comment is noted. The City decisionmakers have the discretion to identify other 
designated/accredited repositories. 

Response 45 

The Project would be designed to meet the specifications of the City of Newport Beach 
Recreation and Senior Services Department, per standard contract design documents. The 
design specifications would be incorporated into the construction documents and would meet 
the requirements for final grading plans. Appropriate top soil would be used for the Project, and 
all soils are tested prior to placement on the Project Site. 

Response 46 

Please refer to the response to Comment 45. 

Response 47 

The comment is noted. The City disagrees with the statement(s) that the data on potential soil 
contamination is vague or take more investigation is required at this time. An analysis of 
Hazards and Hazardous Materials is included in pages 4.9-1 through 4.9-9 of the Draft EIR. The 
City would take appropriate action during construction is hazards materials are encountered. 
The following measures are provided and included in the Final EIR to address potential 
unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination 
that may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
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undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 

 MM 4.9-4 During construction, if environmentally affected soil, groundwater, or 
other materials are encountered on site, the Project Engineer shall be 
quickly mobilized to evaluate, assess the extent of, and mitigate the 
affected materials. The following is only applicable if materials affected 
by environmental contaminants are exposed during construction. The 
contractor or City’s consultant shall be responsible for implementing all 
applicable sampling and monitoring of the project. Applicable sampling 
and monitoring activities can include air monitoring (both for personal 
protection and SCAQMD Rule 1166 compliance), collecting soil and 
groundwater samples for analysis, and documenting mitigation 
activities. Specific applicable sampling and monitoring requirements 
shall vary, depending upon the nature, concentration, and extent of 
affected materials encountered. 

Response 48 

Implementation of the Project would not modify existing hydrologic conditions or drainage 
patterns. The proposed BMPs are noted in the Preliminary Water Quality Management Plan in 
Section IV, Best Management Practices for the Post Construction Phase, in Appendix I of the 
Draft EIR. 

Response 49 

A description of the existing vegetation types is included in Section 4.6.3 of the Draft EIR. This 
section describes which vegetation types are dominated by native species and which are 
mowed or contain a higher density of non-native weeds. Construction of the proposed Project 
would result in the loss of approximately 5.06 acres of native habitat that provides nesting, 
foraging, roosting, and denning opportunities for a variety of wildlife species. In addition, 
implementation of the proposed Project would result in the loss of approximately 20.28 acre of 
non-native habitats (non-native grassland, ruderal, ornamental, flood control channel, and 
disturbed) that provide lower-quality wildlife habitat. However, these non-native habitats may 
provide limited nesting, foraging, roosting, and denning opportunities for some species. The 
Project is expected to impact a total of 0.68 acre (0.14 acre southern coastal bluff scrub, 0.48 
acre disturbed mule fat scrub/goldenbush scrub, and 0.06 acre willow scrub) of habitat 
determined to be used by this species during the breeding season. Implementation of would 
reduce this impact to a less than significant level. 

Please refer to the response to Comment 43. Additionally, the Newport Banning Ranch EIR will 
identify and include an assessment of potential biological resources on the property. Those 
areas of the Newport Banning Ranch property that would be used to implement the Sunset 
Ridge Park Project were evaluated as a part of the Sunset Ridge Park EIR as well as all existing 
available information on the Newport Banning Ranch site. 
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Response 50 

As stated in the Draft EIR, the proposed Project incorporates a comprehensive system of water 
quality features involving site-design BMPs, storm water runoff BMPs, and water quality 
treatment BMPs for construction, post-construction/operation, and long-term BMP maintenance. 
These BMPs would ensure that the increase in discharge flow rates associated with project 
implementation would meet or exceed the requirements set by the Santa Ana Regional Water 
Quality Control Board, the Regional MS4 NPDES permit, the General Construction and 
Dewatering Permits, and the DAMP; they would also protect the quality and beneficial uses of 
receiving waters of the Santa Ana River Tidal Prism. The design of and determination of the 
final BMPs may “continue to evolve during Project design” because the City has not completed 
the design of the park Project. 

Response 51 

Runoff from the surrounding residential developments as well as the Project site both eventually 
discharge into the Caltrans RCB and Semeniuk Slough. Runoff water quality from the 
surrounding residential areas is anticipated to be significantly worse than flows off the Project 
site, due to the nature of the Project as a park facility as opposed to activities that generally 
occur within populated residential developments. In compliance with NPDES permit 
requirements, the Project would provide water quality treatment for a portion of the “first flush” 
surface runoff from the Project site per the OC DAMP. Calculations for water quality treatment 
flows are contained within the Project Water Quality Management Plan (Urban Resources, 
2009).  

Although required to treat flows off the Project site itself, the Project may be designed to capture 
and treat the equivalent volume of flow from the surrounding residential areas in lieu of flows off 
the park (Project) site, as these flows represents the ‘worst case’ water quality of flows passing 
across and around the Project site. In this case, the Project may enhance existing 
environmental conditions downstream by treating runoff of poorer water quality than those 
exiting the completed Project site. 

Response 52 

The Draft EIR states “the drainage patterns for the developed site would be similar to the 
existing condition, and flows would ultimately be conveyed into the existing 8-foot by 5-foot RCB 
at West Coast Highway by Project drainage features (Exhibit 4.10-8). Peak flow rates would be 
increased by approximately 10.84 cfs and 13.27 cfs for the 10-year and 25-year storm events, 
respectively, at the point where flows exit the site. However, detention basin(s) and the 
underground CMP treatment facility would be sized to ensure that the proposed Project’s peak 
flows are detained on site and released at a flow rate equal to that which occurs under existing 
conditions. The increase in peak flow velocity at the 8-foot by 5-foot RCB in the post-project 
conditions is 0.20 feet per second, and would not have an impact on potential downstream 
flooding. Overall runoff volume increases associated with the additional time needed to release 
detained flows is expected to be minor and would not result in creation or exacerbation of any 
downstream risk of flooding. The incorporation of BMP measures contained in PDFs 4.10-1 
through 4.10-6 would ensure that the risks of on-site flooding would be minimized during 
construction and operation. Therefore, impacts associated with flooding on site or off site are 
less than significant.” 
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Response 53 

This Project will be constructed with oversight from the Public Works Department in partnership 
with Code and Water Quality enforcement team consistent with the requirements of the 
Mitigation Monitoring and Reporting Program. 

Response 54 

The Project has been designed to be water-efficient and would include the installation water-
efficient irrigation systems and devices such as soil moisture-based irrigation controls. Water-
efficient fixtures and appliances would be installed in the restrooms, and energy efficient LED 
lighting would be used throughout the Project site. The Project would provide the number of 
restroom facilities consistent with industry standards, and that are comparable in size with the 
facilities provided at Bonita Creek Park and Mariners Park in the City of Newport Beach. 
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Letter L2 City of Costa Mesa 
  Kimberly Brandt, Acting Development Services Director 
  December 10, 2009 

Response 1 

The location of the stock pile areas are shown on Exhibit 3-12 in Section 3.0, Project 
Description, of the Draft EIR. With respect to haul routes through the City of Costa Mesa, 
construction vehicles through Costa Mesa would comply with State law and would be restricted 
to designated truck routes. Additionally, the number of truck trips would be limited should all 
excess material be hauled to stockpiles on the Newport Banning Ranch property. 

Response 2 

The closest sensitive receptors to the Project site are the Newport Crest Condominium 
development (located to the north and northeast); Carden Hall (located east of one of the 
proposed stockpile sites); Hoag Hospital, located to the southeast across Superior Avenue; and 
residences across West Coast Highway to the southwest. All of these receptors are located in 
the City of Newport Beach. The nearest sensitive receptors in Costa Mesa are located 
approximately 1,600 feet from that portion of the Project site where mass grading would occur 
and approximately 1,000 feet from the dirt haul route and staging area in the Newport Banning 
Ranch property. As shown in Table 4.4-9 of the Draft EIR, the maximum daily emissions for 
criteria pollutants of local concern would be below the LST thresholds when grading occurs at 
distances greater than 164 feet. Therefore, local air quality impacts would be less than 
significant at any receptor in Costa Mesa. In accordance with SCAQMD Rule 403, stockpiles 
would be stabilized to minimize the fugitive dust emissions. 

Due to distance and intervening structures, grading activities at the Project site would not be 
audible at the nearest noise sensitive uses in Costa Mesa. During the mass grading phase of 
construction, as much as 34,000 cubic yards (cy) of soil could be exported to the Newport 
Banning Ranch property. The haul route would be located as near as approximately 1,000 feet 
from the Island View Trailer Park, which is the nearest noise sensitive receptor in the City of 
Costa Mesa. Dump trucks passbys can generate maximum noise levels of 84 dBA Lmax at a 
distance of 50 feet. At 1,000 feet, a dump truck passby would generate up to 51.5 dBA Lmax. 
Construction would result in a temporary increase in ambient noise to the nearest noise 
sensitive uses in the City of Costa Mesa that would cease upon completion of the noisier 
activities in the early months of Project construction. While construction-related noise may be 
perceptible, the resulting noise would be below the City of Costa Mesa 55 dBA Leq noise 
standard for daytime hours from 7:00 AM to 10:00 PM. This would not be considered a 
significant impact. 

Response 3 

The comment is noted. 
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Letter B1 Southern California Gas Company 
  Ed Casares, Technical Services Supervisor 
  November 4, 2009 

Response 1 

This comment letter states that the Southern California Gas Company has facilities in the 
Project area and that gas service can be provided from an existing gas main located in various 
locations. In addition, the commenter states that this letter is not a contractual commitment to 
serve the proposed Project. Laws and regulations affecting the construction of a main and/or 
service line extension will be determined at the time of actual contractual commitments have 
begun. The comment is noted. 
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6ABRI£I.ENO BAND OF MISSION INDIANS 
A HlSTOfUC 4. PREH1STOR1C TON6VA INDIAN TRlBE 

H ItTf\I'Es OF CItUFOltlflA FOR om 11,000 'l'£A1Ui 

Nowmbl,:r 12. 2009 

Palril:k Alford. I'lanlling M~l\a);cr 
CityofNcwport Beach 
3)00 Newport Bouk:vanl 
Newport Beach. t:A 92658-8915 
(949) 644-3235 

Re: Initial Study &. Notice of i'reparation 

RECEIVEOBY 

PLANNING DErARTMENT 

NOV 1 9 l009 

CllY OF NEWPORT BEACH 

Sunset Ridge Park EnviruJUIl~nl"J Impact Report 

IXar Mr. Alfurd; 

This k:llcr is in response 1u the Initial Study & Nulie", of [>reparation for the Environn1l:nlal 
Impact Report for above rcli:n:n<."<Cd projl":;!. Ow 10 Ill\: fiIC1 1hm we have 1riblll members wtlo nrc 
direct dcoc~nda11 1S from a IlCiUby village Dnd the proposed project is .... ithin the Imdilionallribal 
territory uf the Gabrid"'i\Q Band of Mission Indians it is my rcspon.~ibilily \0 inform you of our 
cOlleen! for lhe idem ifiea! ion. protection and proper di.~posilion of our cultural resources. 

S inee the initial s tudy n:purt irxl jeates the potclltilll lor siguifiCllnl cultural impacts to 
ard",,-"Ological rcstHU\:L'll. paleontological rcsourcc:s and human 1"C,n.1ins il is our recommendation 
lrull"" L'(mlraclur hin: uur N~li,",: American monito r (s) during allY cl1ca\lllion or ground 
uislurbun<:es rur this projcct. Our lribal historian is available 10 you should consider Iriba 1 
colisull~liun lilr Ilus project. 

1 Dpprcciatc yuur ...... i.lallCe rcganling Ihis ",al\er. I can be rcacll<.'Ii 01 626·926·4131 or by email 
01\ aabridcllUindi;!!!;i@yahoo.oomshouldyou have any queslions or oonll11cnIS: please do 1'101 
hcsitale in conlacling our office. 

I kK,k 1t,,,,'llI1It,, a"S;,,1 ing all parti.::; with the pre~rvdlion of our cultural rcSOUI«S. 

Sincerely, 

~ 
~ Chairman 

Gabrielenoindians@vahoo,com P.O. Box 393 Covina, Ca 91723 (323) 335·8798 
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Letter O1 Gabrieleño Band of Mission Indians 
  Andrew Salas, Chairman 
  November 12, 2009 

Response 1 

The comment is noted. Please refer to Section 4.7, Cultural and Paleontological Resources, of 
the Draft EIR, Mitigation Measure 4.7-1 which addresses the commenter’s request for Native 
American monitoring. 
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Lido Sands Community Association 
Post Office Box 1313. Newport Beach, CA 92659 

_ LIOOS ..... OS ORG 

Aun, , ..... I<IIwon _ 
Ci!)' "fN<>o.pOrI _II. Plannina; D<portmml 
Ci!)' ofNNpOrI _ 
P.O. 80. 1768 
NNpOrI _II. CA 92651 

DEC SlOO9 

CITY OF NEWPOIlT BEACH 

S.blU!, Obltstiotl lO Prt' ' td N .... Tp llk s;rp,h p PC!! fpr StI'H! Bjdq full; 

DellI ..... , 

Thi, lone< io lOTi ..... OIl behalf of!be Lido s.nds Community A...,.iMion (,"LSCA") 
Ioco!cd ICfOSS PCI! from !be pIIM<d SIWd Bid&< I'Irt ( .... "!"art') Tho: Boord ofDiI«IIJO. for 
lSCA bas tKei,""" ond ~ .... ElR ond pI ....... 1tvorions for .... "-". w .... ioh 10 oohi ...... 
Ci!)' thai. IIllIouP lSCA ouppotU .... s...u.t Rid&< Pari<. ioo'''''ina; .... planned i"'~ .......,.., .t ............. 11)' 0I>Il n.d t.. _',..1Ik .ip .. . . I"ClI for ~lOthc 
Pori< and ot;«Il<> ............ Such. r><w 1rIfr .. . igml ~ ooh-erxly impoo:llSCA ID01Ilb<rs 
indi.i<luoIly ond "'" """utumi!), ... "bolt, Moreo_. less ""'dt,_IK II ........ i, ..... isItha1. will 
.ull I""vid< 1IIf. and m ....,.. _I<> !be PorI<_ W. os!: ..... !be Cily ronoidt-1 IIIm'IIIi, ... 10 • 
now...m.: lian" <_h .. "risht Wripl 0<11"). Pi .... eon_ "'" -.:I nw:mbcr below "jill Illy 
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Letter O2 Lido Sand Community Association 
  Nicolai Glazer, President 
  December 2, 2009 

Response 1 

The Association’s opposition to the proposed signal is noted. Please refer to Topical Response 
3. The traffic study prepared as a part of the Draft EIR evaluated three options for the 
intersection of the park access road with West Coast Highway: 

a. Signalized,  

b. Unsignalized with right-in/right-out only movements to and from West Coast Highway, 
and  

c. Unsignalized with right-in/right-out plus left-in movements from West Coast Highway. 

If a signal is the option preferred by the City Council, Caltrans approval would be needed, the 
signal would be designed according to Caltrans standards, and the signal operation would be 
designed to be coordinated with adjacent signals upstream and downstream on West Coast 
Highway. The City would work with Caltrans to develop signal timing and coordination plans, in 
order to achieve coordinated signal operation on West Coast Highway. 
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CCRPA California Cultural Resource Preservation Alliance,lnc. 
P.O. lox 54132 
~ CA 1211519-4131 

Au allia nce of American Tndi .. nd ~clltirJC rommuDitla world .. , tor 
die praenation orardllleoiogicaJ oil<:!! and olber cul!u ..... rew. n:u,. 

~1xr7.2009 

Janet Johnson Brown, Associate Planner 
City of Newport Beach, Planning Department 
:)300 Newpon Boulevard 
P.). Box 1768 
Newport Beach, CA 92658-8915 

RECElyED BY 

PlANNING DEPARTMENT 

DEC 0 t 2009 

CITY OF NEWPORT BEACH 

Re: the Draft Environmental impact Report (DE1R) for Sunset Ridge Park Project. 

Dear Ms. Bro\\n: 

It appear.; that most ortbe proposed project area has been graded I'J\d therefore, archaeological monitoring 
is an approprill1e treatment in those areas. The cultural resources report states that the mesa has been 
~[argely removed leaving evidence .. fquarrying tUld remnants of the mesa in the northwestern Ihied of the 
project sill'; II scolly rising slope from West Coast highway inland to the northeast in the middle third of 
the project site;" (pg 4.). This suggests that there are portions of the project arca thai have not been 
graded. II is not clear from the DEJR or archaeQlogical report whether these areas have been investigated. 
In addition, there is 1\0 discussion regarding the condition or smdies of the proposed stock pile areas on the 
Banning Rancl1. Given the archaeological sensitivity of the bluffs in the vicinity ofNewpon Bay and in 
accordance with the City'S archaeological guidelines, the final EIR should include documentation that the 
ponions of the project area that have DOt been graded, including the stock pile areas, have been subjected 
to a systematic wallc:-over by a professional archaeologist and tesud for subsurface deposits, ifcultural 
materials are PJeSe11L 

If you have any questions, you may reach me at (949) 559-6490 or Dmartz@calstatela.edu. 

Sinc:en! ly, 

p!.~:r7 
President 

I 

I 

I 
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Letter O3 California Cultural Resource Preservation Alliance, Inc. 
  Patricia Martz, Ph.D., President 
  December 7, 2009 

Response 1 

Section 4.7, Cultural and Paleontological Resources, of the Draft EIR identifies that a walkover 
survey was conducted as a part of the Project including the proposed stockpile areas located on 
the Newport Banning Ranch property. The EIR section has been clarified to indicate that the 
stockpile areas have been surveyed. No archaeological sites are present in these areas. One 
site, CA-ORA-1599, is located immediately to the west of the stockpile areas. This information is 
provided in Cultural Resources Technical Report in Appendix F of the Draft EIR. 

Page 4.7-7 has been revised and incorporated into the Final EIR as follows: 

Mr. Patrick Maxon, RPA visited the Project site on February 27, 2009, to evaluate 
existing conditions. BonTerra Consulting completed an archaeological test 
excavation in June 2009. CA-ORA-1600, CA-ORA-1601H, and CA-ORA-1602H were 
subjected to test excavations; CA-ORA-1610H was further studied through historic 
research and on the ground survey. A brief description of each site is provided, as 
well as a determination of eligibility for the NRHP. As previously addressed, most 
resources deemed eligible for the NRHP would be considered eligible for the CRHR. 
Final determinations are made by the SHPO. With respect to the proposed stockpile 
sites and temporary haul route on the Newport Banning Ranch property, the property 
has been subject to prior investigation and testing. As a part of the currently 
proposed City of Newport Beach Banning Ranch development project, BonTerra 
Consulting completed an archaeological test excavation of 11 archaeological sites 
present on the Banning Ranch property in June 2009. Three of the 11 sites were CA-
ORA-1601, CA-ORA-1602, and CA-ORA-1610. CA-ORA-1601 and CA-ORA-1602 
were subjected to test excavations during the study and CA-ORA-1610 was further 
studied through historic research and on the ground survey. No sites were identified 
within the boundaries of the stockpile area or haul route. 

Additionally, the Mitigation Program set forth in the EIR requires monitoring during grading and 
disturbance activities such that any unknown/undiscovered resources can be appropriately 
mitigated should they be discovered. 
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Newport Cn'st Homcownen Association 
Dnoll fIR for lite Sunset Rid~ Park devetopment 
P1t~20fJ 

3. What impact could the emissions Ioa,'e on pets? 15 this add~ in tM DELR? 

4. Whal mitigation meuu,," should rnidents take to minimiu the impact of the emission'" 

For example: Should persons with !l:spil'lltory probkms. C.lr>c:er. immune sYStemS di$OJders. ~C .• 
COIls"lt with their physicians R'garding exposuR' to the emissions? 
Should these people plan to be Qut of their homes duri ng this time? 

)-

S. Should the Newport Crest landscapers and conltn,ctiQn workers (.nd ~lIy other outside }-
workers) take cxtl'll precauTions during Ihis phase? 
Ifso, what prttautions should be taken? 

6. Will the City monitor PMIO levds (Rule 403 d, 3. A, B, ) and notify Newport C~ } 
rna,,-~ment " 'hen the levels exceed SO micrograms pcrcubic meter? 

11M: DrIll EIR must be R'vised to consider .hemal;,·e mitigaTions. including: 

I. Installing filtering devices in homes to protect n:sidcnlS. 

2. Cleaning the homes. decks and common areas in Newport Crest of any CQnuuninaled 
debris. 

3, RelocaTing "sensitive n:<:eplors" dUrillg the mass grading phase. 

4. Cons\ructing fer>c:ing or another structuR' to help contain and def1~ the contaminated 
air (rom Newpon Crest. (Rule 403 r able I: &5t Available Control Measures. Earth
moving I'I:ti\'ilies) 

2. [P"jntgmtntal l mpacts 

11M: following $Iatcment:o; appear in Section 4.2.7 of the Draft EIR (Environmen"llmpacts): 

"As pan of the proposed projccL the on·site uisting sound wall 00 !he tOp of the slope along 
Superior Avenue would be removed." 

''The existing on·s;te wall along Ihe top of slope along Superior Avenue would be R'moved and 
replaced with 8 benned slope. The e~i lling wall iii approximately six reet higb ~lId eXlend" from 
lhe Newport Crest Condominiums approxima tely I SO fect to the south." 

The Drall EIR is lacking in surrx:icncy with rc:prd to the environmental impacts on the 
surrounding properties and !l:sidents with rc:,peet tQ noise, "iew and tMi. ability to lise and enjoy 
their properties without unreasonable intcrfcn:nce as a consequence of the pro~1. CEQA 
rc:quiru I robust analysis of cumulative impacts "'hen the proje<.:t·1 ir>c:n:mentll effects could be 
cumulatively considerable. We hne tIM: foliowi", qucstions: 

1. .10..' high is the new bermcd slope? }-
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Letter O4 Newport Crest Homeowners Association 
  Board of Directors 
  December 8, 2009 

Response 1 

Sensitive receptors include children, the elderly, persons with preexisting respiratory or 
cardiovascular illness, and athletes and others who engage in frequent exercise. Structures that 
house these persons or places where they gather (i.e., residences, schools, playgrounds, child-
care centers, convalescent centers, retirement homes, and athletic fields) are defined as 
sensitive receptors by South Coast Air Quality Management District (SCAQMD). This definition 
does not specifically identify people with compromised immune systems or pets. 

Response 2 

As noted in the responses to the SCAQMD comment letter and the EQAC comment letter, 
additional mitigation measures for construction emissions have been incorporated into the EIR 
as noted below: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 
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a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

Response 3 

Air quality impacts on pets are not addressed in the Draft EIR. As noted in the previous 
response, pets are not considered sensitive receptors by the SCAQMD. 

Response 4 

If a resident perceives emissions considered in violation of the Project mitigation requirements, 
a complaint should be made to the City as described in the mitigation measures. With respect to 
preventive measures related to specific health concerns, the City is not the appropriate agency 
to comment. Consultation with personal health care providers is a judgment to be made by 
individuals. 

Response 5 

The Project’s mitigation measures are intended to minimize the pollutant impacts to the Newport 
Crest Condominium development. No extra precautions are recommended. 
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Response 6 

Monitoring of PM10 levels is not planned or deemed necessary. 

Response 7 

Please refer to the response to Comment 2. 

Response 8 

The potential effects of the removal of the existing sound wall and grading are analyzed in 
Section 4.5, Noise, of the Draft EIR; please refer to pages 4.5-15 through 4.5-17. The traffic 
noise impacts were modeled for future conditions with the FHWA’s Traffic Noise Model (TNM) 
version 2.5). The noise impacts were modeled for first floor patios and second floor balconies at 
20 Newport Crest condominiums at the buildings adjacent to the Project site. Due the grading 
and the implementation of landscaping, the proposed grading would result in traffic noise level 
changes to patios and balconies facing the Project site from -5 to 2 dBA. Most patios and 
balconies at the buildings on Swift Court, Land Fall Court, and Ima Loa Court would experience 
a reduction in traffic noise levels due to changes in topography and landscaping. 

The change in site topography with Project implementation is expected to result in permanent 
traffic noise increases of up to 2 dBA at some of the patios and balconies facing the Project site. 
These increases would not exceed the significance criteria for traffic noise increases included in 
the City’s General Plan Noise Element. Noise increases of up to 3 dBA are “barely perceptible” 
to most people. Therefore, the change in site topography with Project implementation would not 
result in significant increases in traffic noise to nearby noise sensitive receptors. 

Response 9 

As stated in Section 3.0, Project Description, page 3-10 of the EIR, 

A retaining wall ranging in height from approximately four to ten feet would be 
constructed north of the active park uses and extend from approximately the parking 
lot in the west to the end of the soccer field (upper field) in the east. A landscaped 
berm would also be constructed north of the retaining wall but in the same general 
location as the retaining wall, and would extend to the northern property line (to the 
condominium residences north of the park). An approximate six foot-high security 
fence would be located at the northern terminus of the landscape berm between the 
active park uses and the residential uses. Landscaping is proposed along the 
northern and southern side of the fence. No gated access from the existing 
residences into the park is proposed. 

Section 4.1, Land Use (page 4.1-14) is hereby clarified and incorporated into the Final EIR as 
follows: 

Currently, those residents with condominium units facing the Project site view an 
undeveloped property. With the implementation of the proposed Project, residents 
with existing views of the site would view park uses rather than an undeveloped 
parcel. While the proposed park would be contiguous to the existing residential 
development, a landscaped buffer would be provided on the park between the 
residences and the active park uses. The buffer would vary in height from 
approximately 10 feet to 18 feet above the active park area. The height of the 
landscaped buffer is planned to be 60 to 64 feet above mean sea level [msl] with an 
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average height of 60 to 61 feet above msl and would vary in width from 
approximately 60 feet to 80 feet. All active park uses would be sited south of the 
buffer. Park uses would range in distance from approximately 105 feet (pedestrian 
walkway) to 133 feet (north soccer field) to 156 feet (baseball field) from the existing 
residences. At its closest point, the access road into the park would be approximately 
82 feet from the nearest condominium unit; the parking lot would be approximately 
134 feet from the nearest unit. No pedestrian access would be provided into or out of 
the park from the residential development. 

Response 10 

The noise effects discussed in the response to Comment 8 above would result from site grading 
without noise barriers or berms along Superior Avenue. As noted, the change in site topography 
with Project implementation would not result in significant increases in traffic noise to nearby 
noise sensitive receptors. No significant impact would occur. 

Response 11 

Views from this viewpoint would be similar to existing conditions. The slope along Superior with 
Project implementation is shown in visual simulations provided in Exhibits 4.2-4a, 4.2-4b, and 
4.2-4d of the Draft EIR. 

If the commenter is referring to the landscaped berm proposed between the active park uses 
and the existing condominiums, page 4.2-8 states: 

A retaining wall ranging in height from approximately four to ten feet would be 
constructed north of the active park uses and extend from approximately the parking 
lot in the west to the end of the soccer field (upper field) in the east. A landscaped 
berm would also be constructed north of the retaining wall but in the same general 
location as the retaining wall, and would extend to the northern property line (to the 
condominium residences north of the park). An approximate six-foot-high security 
fence would be located at the northern terminus of the landscape berm between the 
active park uses and the residential uses. Landscaping is proposed along the 
northern and southern side of the fence. No gated access from the existing 
condominium residences into the park is proposed. 

Cross sections are included in Section 4 of this Responses to Comments document. 

Response 12 

The existing sound wall would be replaced with a combination wall and bermed slope to be 
installed in approximately the same location as the existing wall. The new combination wall and 
bermed slope would accomplish the same purpose of the existing wall. The existing wall is 
being removed to implement the Project and because the existing slope in this area is in excess 
of a 2:1 slope, which is difficult to landscape. Please also refer to the response to Comment 8. 

Response 13 

The opinion of the commenter is noted. 
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Ooccmber 8, 2009 

RECEIVED BY 

PU.Nt<.'lNG DEPARl'MENT 

DEC 11 1009 

Janel Johnson Brow n, A5SOci llte Planner CITY OF NEWPORT BEACH 
aty of Newport Bueh, Planni ng D.!panrnent 
3300 Newport BI~d. 

P. O. Box 1768 
Newport Beach, CA 92658-8915 

SUBJECT: OER, Sunsel Ridge Parlr. Projecl 

Friends of HarboB, Beaches and Parts would like IQ lI(lIe the foUowing areas 
of additional consideration for tbe OElR as fol lows: 

• Habitat 5 II oIrco..-l .. _ 
" ...... _0-"_.5<0" $o~CIoopon Many portions of lhe OEIR eo~er potential impacts .. nd re lated mitigation as 
~ ~~~~- to babitat in genellllind gnlteateher habitat in particular. 
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u.,.;._1k.o<io "1Idhf.c-c.",,/labitat for the Threatened and Endangered eoastal OIhfomia Gnatcatcher 
==~::::1 (pate 4.6-22). Howe~er, the ulatM hRhilM ~CI'!'l\ges (primarily Yariou~ 
~~ I.. scrubs) are quite mla lJ and IIfC often fragmented and disturbed (page 4.6-23). 
~':..~~ The project w~uld. remo~e approximately 0.41 acres of COIIstal $age scrub, 
Stop~o.~... 0.06 acres of npanan vegetation. and other small acrea~ as well. Note that 
~..=t"''"' s- S b the impact acreages in the lext a ppear to differ from the Impact ac~ages 
s.._-, ...... c.- in Tables 4.6-4 (page4,6-l8)? 
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Howeyer, lICCOrding to tbe DEIR,lhe impact of tbis relatively mla1l1oss 
would be reduced to a less tban significant leyel when mitigated by protection 
of remainder of the habitat during construction and restoration (page 4.6-27 

As 10 restoration, while I restoration plan will ultimately be requi red as a 
mitigation measure (Pllge 4,6-33), it woud be preferable, timely, and useful to 
identify now what .reas on site and or off site will be designated for such 
restoration at a 2: I ratio. We propose two possibi lities. A portion or the entry 
road area designated on the conceptual Landscape Plln (Exhibit 3- 11 ) as 
Expanded Habitat Area, CCS-Native could be expanded westerly iato the are3 
designated as &!try Planting-Non-irrigated, Non-native. Should additional 
mitigation sti ll be required, then a contiguous area 011 the adjacent Banning 
property could be desienated. In that regard_ the dillCtluion of c" mulu ive 
impacts on biological resourceJ (page 4,6-30) cove" I number of general and 
distant projects bul does IlOl Nrlress the immediately adjacent greater Bann ing 
Rancb IS il may relate to the park" We believe $OllIe discussion is needed" 



  
 
 
  

O5-3 

  

O5-4 

  

O5-5 

  
O5-6 

 
 

• Growth Inducing Impacts (and Traffic): 
This seetion (page 5-2/5-3) does IK)( address the potential use of the parle. access road 10 
serve addilional banning Ranch development 10 the north. RecognitiOll of Ihi s grQwth 
induci ng (IOI .. nl;1I1 ~holil" two. identified. eMfflCleri~ ... 00 Rn .. lyzed e~peciaUy as the 
ITlIffic study in the ElR Vol ume II does take into consideration a more in tensely 
developed alternative for the Banning Rallch with lccess based in pan on the northerl y 
expansion al ibis park-serving road. 

• Project Design: 
In the DEiR Volume II, l letterfrom Matt Irwin suggests that the parting lot (all or I 
portion) for the park be located elsewhere nearby 10 better use the more prime site on the 
bluff for Tl'(:reation purposes. This is a wonhy idea. Is there a response to comments on t 
his point? 

• Grading; 
The DEiR does nne irocllll,\e a delliJed description of the grading; bul does ROle that tl\(ore 
will be a net upon of approximately 34,000 cubic ylrds to " identified locations on the 
adjacent Newport Banning Ranch property" (page 3-12); then continuing notes that 1"he 
potential ClIvironmental effects orthis upon are ass umed in 1M envirQomental analysis 
for the Sunset Ridge Park ProjCCI. H If Wese locations are the IWO proposed stock pile 
siles as shown gn Exhibit 3_12. WeD fuaher a :w:.ssment needs to be llQuiwl 8Ii for 
example the ralher JlIIee northerly sile apocaa 10 be located diruJ,ly on lOp of, 
significant dpadan.rea IYK/lrsini sj,niOclm l ddjtiop,al imparts whiCh lre QOI discussed 

herein. 

Abo the DEIR depiCts Ontling Oplion B - what/where is OptiOll A? 

Thank you for !be opportunity 10 comment on Ihis DEIR and we look forwlrd 10 !be 
response 10 commenlS. 

Sincerely, 

Jean H. Watt 
President FHBP 
949-673-8164 
jwatt4@aoI. com 

} 
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Letter O5 Friends of Harbors, Beaches, and Parks 
  Jean H. Watt 
  December 8, 2009 

Response 1 

Section 4.6, Biological Resources, pages 4.6-27 and 4.6-28, have been revised and 
incorporated into the Final EIR as follows: 

Implementation of the proposed Project would impact approximately 25.34 acres of 
native and non-native vegetation types and other areas. The impact areas for the 
proposed Project are shown in Exhibit 4.6-4, Project Impacts, and impact acreages 
are provided in Table 4.6-4, Vegetation Types and Other Areas Impacted by the 
Proposed Project. In summary, a total of 0.67 0.41 acre of coastal sage scrub (i.e., 
areas mapped as southern coastal bluff scrub [0.14 acre] and Encelia scrub [0.53 
acre] and 0.06 acre of riparian vegetation (i.e., the area mapped as willow scrub) 
types would be removed through construction impacts. Impacts on sage scrub 
vegetation types are significant due to the ongoing loss of this vegetation type in 
Southern California and the potential for this habitat to support special status 
species. Impacts on riparian vegetation types would also be considered significant 
due to the limited distribution of these vegetation types in California. Implementation 
of MM 4.6-4 and MM 4.6-5 would reduce these impacts to a less than significant 
level. In addition, the City would be required to follow the construction minimization 
measures listed in MM 4.6-3. 

The proposed Project would impact approximately 0.26 acre of Encelia scrub, 0.21 
acre of Encelia scrub/ornamental, 3.64 acres of disturbed Encelia scrub, 6.03 acres 
of non-native grassland, 7.75 acres of ruderal vegetation, 3.13 acres of ornamental 
vegetation, and 0.49 acre of flood control channel. The proposed Project would also 
impact 2.88 acres of disturbed areas. The Encelia scrub/ornamental and disturbed 
Encelia scrub are not considered special status because of the frequent mowing for 
fuel modification and weed abatement purposes, their fragmentation from high value 
areas, presence of invasive non-native species, maintenance of concrete V-ditch 
under the shrubs, presence of trash, and/or proximity to high foot/bicycle and vehicle 
traffic. is regularly mowed for fuel modification and weed abatement purposes and 
contains a high percentage of non-native weeds. In addition, two small areas of 
scrub are not considered special status because of their fragmentation from high 
value areas, presence of invasive non-native species, maintenance of concrete v-
ditch under the shrubs, presence of trash, and proximity to high foot/bicycle, and 
vehicle traffic. In addition, Therefore, these areas are not considered special status 
as they are not expected to support gnatcatchers during the nesting season. The 
non-native grassland, ruderal, ornamental, and flood control channel areas generally 
have low biological value because they are composed of unvegetated areas or are 
vegetated with non-native species and subject to significant disturbance. These 
areas generally provide limited habitat for native plant and wildlife species although 
they may occasionally be used by native species. Therefore, impacts on all these 
areas would not be considered significant, and no mitigation would be required. 

Response 2 

The City is currently working with the applicable regulatory agencies (i.e., U.S. Fish and Wildlife 
Service, U.S. Army Corps of Engineers, and California Department of Fish and Game) to 
identify the mitigation obligations of the City with respect to biological resources. 
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Representatives of the Newport Banning Ranch property have also been involved as the park 
site includes property owned by Newport Banning Ranch and any landscaping and/or habitat 
restoration and creation proposed by the City along the entry road requires consultation and 
coordination with Newport Banning Ranch. All parties are working cooperatively to identify 
potential locations on the Sunset Ridge Park site where restoration and enhancement could 
occur. The Newport Banning Ranch EIR will identify and include an assessment of potential 
biological resources on the property. Those areas of the Newport Banning Ranch property that 
would be used to implement the Sunset Ridge Park Project were evaluated as a part of the 
Sunset Ridge Park EIR as well as all existing available information on the Newport Banning 
Ranch site. 

Response 3 

Please refer to Topical Response 1. The proposed location and alignment of the access road for 
the park coincides with and is consistent with the City of Newport Beach General Plan 
Circulation Element. The General Plan assumes a four-lane roadway connection through the 
adjacent Newport Banning Ranch property from West Coast Highway to 19th Street, with 
additional connections to 17th and 15th Streets. It is acknowledged that, if development were to 
occur on the Newport Banning Ranch property, that development would take access from the 
same roadway connection to West Coast Highway, which would also be consistent with the City 
of Newport Beach General Plan. 

Response 4 

The commenter refers to a suggestion to move the parking lot along West Coast Highway. As 
stated in Section 4.2, Aesthetics of the Draft EIR and depicted on Exhibit 4.2-1, the site contains 
a 197,720-square-foot (sf) scenic easement imposed by the California Department of 
Transportation (Caltrans) as a term of the sale of the property to the City. The easement is 
located generally from the property line adjacent to West Coast Highway to approximately 
halfway into the site. This easement restricts development rights to those permitted in the City’s 
Open Space-Active (OS-A) zoning with additional limitations on the placement of permanent 
structures and pavement in the scenic easement area. Therefore, a parking lot along West 
Coast Highway would not be permitted under the terms of the easement imposed by Caltrans. 

Response 5 

The grading plan is discussed in Section 4.8, Geology and Soils, and depicted on Exhibit 4.8-4, 
of the Draft EIR. Section 4.6, Biological Resources, of the Draft EIR addresses the potential 
biological effects of the proposed Project including the haul route and stockpile locations on the 
Newport Banning Ranch property. The haul route and stockpile locations would not significantly 
impact biological or riparian resources in these locations; please refer to Exhibits 4.6-1 through 
4.6-4 in the Draft EIR. 

Response 6 

Please refer to Section 6.0, Alternatives to the Proposed Project, of the Draft EIR where the 
options are reviewed. Option A is a lower ball field design resulting in more export of soil 
material off of the site. Option C is essentially a balanced site that results in a higher ball field 
elevation. Option B is compromise between the two and is what is recommended. 
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Letter 06 SWAPE 
  Matt Hagemann 
  December 10, 2009 

Response 1 

The City has reviewed the commenter’s reference to the State DOGGR website shows an oil 
well on the proposed Sunset Ridge Park site. The DOGGR map designates the noted site as an 
“active producer” well. It also lists the well as “OG idle” and owned by “T. F. Gesell” (OG stands 
for Oil & Gas). There are no well records, or production information listed for this well while 
other wells in the area appear to have extensive records and production information. City staff 
has investigated the location shown and have not found any evidence of an “active” well. 

Through consultation with Caltrans, the City has determined that the Project site was massively 
excavated to provide soil for the construction of Interstate 405 (I-405) in the 1970s as evidenced 
by the engineered cut slopes that remain on the Project site. If a well site existed on this site, 
the City would reasonably assume that it would have been discovered and properly capped and 
abandoned. Since no such record exists, the City assumes that Caltrans did not encounter a 
well on this site. 

The DOGGR web page also posts the following disclaimer: “DOMS is a representational map, 
which provides the public well information via the Internet. It cannot be used for legal or 
navigational purposes, or any purpose that is not intended by Department of Conservation 
(DOC). While DOC makes every effort to provide accurate and complete information, well 
information and various data may not be up-to-date and are subject to change. DOC provides 
no warranty, expressed or implied, as to the accuracy, reliability or completeness of furnished 
data.” Based upon the above information, the City believes that no well exists. 

The following measures are provided and included in the Final EIR to address potential 
unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination that 
may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 
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3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 

 MM 4.9-4 During construction, if environmentally affected soil, groundwater, or 
other materials are encountered on site, the Project Engineer shall be 
quickly mobilized to evaluate, assess the extent of, and mitigate the 
affected materials. The following is only applicable if materials affected 
by environmental contaminants are exposed during construction. The 
contractor or City’s consultant shall be responsible for implementing all 
applicable sampling and monitoring of the project. Applicable sampling 
and monitoring activities can include air monitoring (both for personal 
protection and SCAQMD Rule 1166 compliance), collecting soil and 
groundwater samples for analysis, and documenting mitigation 
activities. Specific applicable sampling and monitoring requirements 
shall vary, depending upon the nature, concentration, and extent of 
affected materials encountered. 

Response 2 

A Phase I ESA for that portion of the Sunset Ridge Park Project on Newport Banning Ranch 
property was evaluated and analyzed in Section 4.9 of the Draft EIR; please refer to the 
discussion starting on page 4.9-3. Please also refer to the response to Comment 1 above. 
Additionally, field inspectors have found no evidence of an abandoned well on the site. The City 
would carefully monitor grading operations during construction, and in the event evidence of an 
abandoned well is found, would take the appropriate actions in accordance with DOGGR 
regulations and procedures. 

Response 3 

Please refer to the responses to Comments 1 and 2. DOGGR records indicate that the nearby 
wells located on the Newport Banning Ranch property were abandoned in the early 1990s. 
During implementation of the Project, ongoing monitoring would occur to determine if any well 
work is required or if any soils within the Project area require remediation. If necessary, 
impacted areas would be remediated to levels required by the appropriate regulatory agency. 

Response 4 

Please refer to the response to Comment 3. 
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From: Bruce Bartram [lTIi'Illto:b.bartram@verizOIl ,netj 
Sent : Monday, November 09, 2009 11:09 AM 
To: Brown, Janet 
Cc: Dorothy Krauss; glnny Iombardl; cathy Malkerrus; Paul MalkemJs; Saml Mankafias; Jim Mansfield; 
Teny Welsh; meuohikerClllSIl ,oom; Debby Koken; Jenllifer Frutlg; Kevin Nelson; Penny E~a; James 
Quigg; Mart. Tabbert; Matt IroMn; Rodger Hageman; Jim Cassidy; Bruce Bartram; Brian Burnett; Margaret 
Royall; Chris McEvoy; Jessp77@1gmail ,com; Ed Guilmette; oopc@lsbcglobai,net; Susan Bateau; Joann 
lormardo; SleW! Ray 

Subject: Response to Draft Erwlronmelltallrl1lact Report (OElR) for Sunset Ridge Part. ProJe:! 

NoW!rrber 9, 1009 

Janet Johnson Brown, ASSOCiate Plamer 
City of Newport Beach, Plam'll9 OeP6rtrnent 
3300 Newport Boulevard 
PO Box 1768 
Newport Beach, CA 92(;58-8915 

Re Draft Envirormertal lmpact Report (OEIR) for SlXlset ROdge Park Project 

Dear Ms, Brown, 

Aocording to Section 1 3 ProJeCt Surrma'Y of the Draft EnwOIlmental lmpact Report (OEIRJ for Sur>Set 
Ridge Park Project ''Vehicle ingress and egress wou ld be provided via an access easement from West 
Coast Higl'PNay through the Newport Bam,ng Ranch property, Use of tl'r$ adiaoert property for the park 
access road would req.Jire an 8CCeSS easernert from the Newport Banning Ranch property owrtef_" In 
additional, "As a P6rtof the Project, the City propo6l!$ to widen a portion of the northern side of West 
Coast Higl'PNay from Superior Avenue to a point weg of the proposed access road. The City (of Newport 
Beach) 'S prOPOSIng a sig"." on West Coast Highway at the proposed aocess road .. Where wtden ing 
wolAd ow ... on Newp:;>rt Baming Raoch property, a de<jc;jtlOll from the Newport Banning property owner 
wo<Jd be required." The proposed access road on West COast Higl"may i$ depicted as pM of Conceptual 
Site Plan Exhibit 3·9 to the S....,set Ridge Park OEIR. 

On Page 4.1·15 in Sect",n 4.1 land Use and Related Planning Programs of the DEtR ~ is mentioned 
'TTf!e Newport Bannong Ranch property is cl.frently proposed for development wrth up to 1,375 
residential dwethrtJ units, 75,OCIO square feet of oommerci<ll uses, and a 75 room hotel ; no actions have 
been taken by the Oty (of Newport 8e-a~h) regarding this proposal." On or about March 15, 2009 the City 
of Newport Beach Issued the Notice of Preparation (Nap) of Draft Errvironmertallmpact Report rO( the 
Newport Banning Ranch ProJeCt. Consistenl wrth above descripilOIlthe NOP's Project Summary states 
'TTf!e Newport Bannong Ranch PrOject proposes the development of up 10 1,375 restdential dNelling 
unrts, 75,00 square feet of corrmerclal, and 75 ovemignl resort accommodabons on a Project s~e of 
appro>eirrate/y 401 acres." The adjacent proposed Sunset Ridge ~rk IS depicted in E~hibits 3 and 5to 
V.NOP 

In the NOP, the proposed palk access road rO( Sunset ROdge ~Ik is".,mad "South Bluff Road ' for the 
Newport Banning Ranch Project ~ is pan of road system desrgnated "SluII" Road ' described as 
''backbone roads"lor the Newport Baming Raoch Project. According to the CirclAation Section of the 
NOP '1A)s a P"rt of the (Newport Baming Raoch) Project, Bluff Rood wolAd be constructed from a 
southern te<m'"""S a West Coast Highway to a r()rthern termnus al 19th Street, .. BlIAf Road would serve 
as the primary roadNay thraug, the Project site, wotAd intersect with the proposed extensions of 15th 
Street, 16th Street and 17th Street w~hin the PrOject s~e, and would connect to 19th Street to the 
north .. The i~ementation of 8h.1I Road m<lY be ~sed, Aooess Into the City of Newport Beach's 
propo!;e(l SlXlset Ridge Park is proposed from 811Af Road within the Project s~e , An interim oomectJon 
from BlItf Road th rough the Project site connecting to Sunset Ridge Park m<ly be constructed 
as a part of the SLXtset ROdge project." 



 
   

P1-1 
cont. 

 

As shown atxrve, from their adjacent locations, their ove~apping project sites and their proposed Wll , lKln 
road s)Il>tem the S~ Ridge Park Project and the Newpo~ Banrong Raro:;h PrOject constMe one 
''Project. '' 1r1deed, to I2raph"ase the above, the SUnset Ridge Park fs ''Ptlase One" of the Newpo~ 
Baming Ranch Project. Thfs fs expressly stated on Pg 18 in the ''Development PhasinglProject 
tmplementation" section of the Newport Baming Ranch NOP The section states In pertlllE!!lt pan as 
fotlow1l: 

''The Project Applicant (Newport BarTling Ranch properly ownelll) proposes to implement the (Newport 
Banning Ranch) Project sta~ing in the soLthern portion of the Project srte closest to West Coast Higl"Mlay 
Inrtial phases would include 1he development 01 residential uses, resort uses. and a portion of the 
proposed Community Park, along with internal roadHay access and infra structure improvement .. :· 
The Ca li forna Environmental OJa ltly Act (Pt.d1C Resources Code 21000 et seq.) (CEQA) embodies 
califomia ~icy that ''the long-term pro!ectK)n 0I1he environment shaU be the guiding cr~efion In public 
dedsions" No Oil, Inc. v C ity 01 Los Angeles (1974) 13 cal. 3d 68, 74. The law's rupose is IlOI 00y to 
protect the environment blJ also to inform the public and responsible officials 01 the environmental 
consequences 01 their decisions before they are made. Id. at 79 . The CECA authorized erMronmenta l 
impact report (EtR) is ·~ntended to furnish roth the road mapand the environmental price tag for a 
prOject, so the declsK)n maker arod the publIC both know t:efore the journey begins, just where the journey 
wi ll lea<!, aro:l how rno..r::h they -and the envirorrnent will have to gtve up in order to take that journey." 
National Resources Defense Coureil v. Ctly of Los Angeles (2002) 103 cal. App. 4th 268, 271 

As the Sunset Ridge Park and the Newport Banning Ranch Wl lipise one ."Project". they rrust be slilject 
to a single envirotYnental review uro:lef california law. For the City of Newport Beach to consider separate 
EIRs for each .'project" would constitute a violation of Galdorna law, specifically, CEQA, which prohibits 
piecemea l emlronmentat re'View. Olinda Ass·n v Board 01 Supe!Visors (1986) 182 Gal, App.3d 1145 
Under c lear Caldomia law, spec~icatly CEOA, a public agency may not "piecemear· or divide a single 
project into smaller individwl subprOJeClS to avoid responsibility for oonslderirg the eml'OflTIerrtat i~ct 
01 the project as ~ whole. Id; Sierra Ctub v West Side IrngatlOfl Dlstnct (2005) 128 ca l, AppA1h 690. 
CEQA "cannot be avoided by choppirg p-aposed projects into bite.siZed pieces' which when taken 
in<ividually, may have Il:l sigrificant effect on the environment. "' Id . Tuolumne Courfy C~jzens for 
Responsible Growth Y. Ctly 01 Sonora (2007) 155 Ca l. AolP ~ 1214,1223. 

In surrmary , the Sunset Ridge Park and the Newport Baming Ranch c:orrtpise one ''Project.'' As such, 
they must be subject to a single environmental re'View Ul'lder CECA by the City of Newport Beach. Since it 
appears that separate EIRS lor eadl·project" aTe being prepared the EIRS should be considered at a 
combined joint hearing by the City 01 Newport Beach Thrs so roth the City and ~s crtiZenswili know the 
f lAt oosts roth ·they· arod the envirorment Witt hoIve to rjve up" in order for the entire Suosel Ridge Park 
and the Newport BarTling Ranch ''Project'' to be constructed 

Please let me krow your resp:>rlse to the loregotrg as soon as possible A hard ropy of this email along 
with copies of Emiblt 3·9 and the Newport Beach NOP rrentioned above will be sent to you by US Ma,l, 

Very IrUy yours. 

Bruce Bartram 
2 Seaside Circle 
Newp::>rt Beach, CA 92663 
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Letter P1 Bruce Bartram 
  November 9, 2009 

Response 1 

The comment is noted. Please refer to Topical Responses 1 and 2. 
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4.3 TRANSPORTATION AND CIRCULATION 

4.3.1 INTRODUCTION 

S«Iionf.J 
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This section summarizes the lindings of the traffic impact study prepared by Kimley_Horn & 
Associates, Inc. (Kimley-Horn) (October 2009) to evaluate the potential traffic impacts 
associated with the Sunset Ridge Park Project. The study is included in its entirety as Appendix 
B to this EIR. 

4.3.2 REGULATORY SETTING 

Federal 

There are no relevant federal traffic and circula tion regulations applicable to the proposed 
Project. 

Congestion Management Program 

The Congestion Management Program (CMP) is the program by which agencies in Orange 
County have agreed to mon~or and report on the status of regional roadways. In June 1990, the 
passage of the Proposition 111 gas tax increase required urbanized areas in the State w~h a 
population of 50,000 or more to adopt a CMP. Decisions made the following year by the majority 
of local governments in Orange County designated the Orange County Transportation Authority 
(OCTA) as the Congestion Management Agency (CMA) for the County. Since then, acTA has 
been responsible for the development, monitoring, and biennial updating of County's CMP. The 
goals of Orange County's CMP are to reduce traffic congestion and provide a mechanism for 
coordinating land use and development decisions. The CMP is also the mechanism for 
proposing transportation projects that are eligible to compete for the State gas tax funds. 

The CMP requires that a traffic impact assessment (TIA) be conducted for any project 
generating 2,400 or more daily trips, or 1,600 or more daily trips for projects that directly access 
the CMP Highway System. Per the CMP guidelines, this number is based on the desire to 
analyze any impacts tha t comprise 3 percent or more of the existing CMP Highway System 
facil~ies' capacity . The CMP Highway System includes specific roadways, including State 
highways, smart streets, and CMP arterial mon~oring locations/intersections. Therefore, the 
CMP TIA requirements relate only to the designated CMP Highway System. The CMP system in 
the City consists of the following roadways: 

MacArthur Boulevard (Jamboree Road to Coast Highway) 

Jamboree Road (between the City limits and MacArthur Boulevard) 

Coast Highway (throughout) 

Newport Boulevard (from the north City limits to Coast Highway) 

C jty o f Newport Beach 

General Plan Ci rculation Element 

The Circulation Element of the City of Newport Beach General Plan includes goals and policies 
rela ted to transportation that are applicable to the proposed Project. These goals and policies 

.......... '--'IfCn ........ ' .... ..,,.._ 
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are provided in Table 4.1-2 in Section 4.1. land Use and Related Planning Programs, w~h a 
Project consistency analysis. The Project's consistency with applicable goals and policies of the 
City's Coastal land Use Plan (ClUP) and the California Coastal Act is provided in Section 4.1 . 
Tables 4.1-3 and 4.1·4, respectively . 

4.3.3 METHODOLOGY 

Traffic Study Area 

The traffic study methodology and traffic study area were defined by the City of Newport Beach 
(City), in accordance with the City·s traffiC study guidelines. The traffic study area for the traffic 
analysis is depicted on Exhibit 4 .3--1 and includes five intersections. These traffic study area 
intersections are identified below. 

1. Superior Avenue at Placentia Avenue. 

2. West Coast Highway at Prospect Avenue. 

3. West Coast Highway at Park Access Road entrance (future intersection). 

4. West Coast Highway at Superior Avenue. 

5 . West Coast Highway at Newport Boulevard. 

Field observations of the traffic study area intersections were conducted. Turning movement 
traffic counts for the AM and PM peak hours (between 7:00 AM and 9:00 AM and between 
4:00 PM and 6:00 PM. respectively) were collected in February 2009. 

Traffi" S"enarjos 

Traffic cond~ions were analyzed for the following scenarios: Exis~'ng (2009), Existing Conditions 
With Project Buiidout, Year 2013 Without Project, and Year 2013 With Project. 

Eltisting CondWons (2009): The analysis of existing traffic conditions provides a base of 
analysis for the remainder of the traffic study. Existing Cond~ions (2009) includes an 
assessment of roadways in the traffic study area , current traffiC volumes, and operating 
cond~ions , 

Existing CondWons With Project Sul/dout: This is a hypothetical scenario in which the 
Project would be fully implemented at the present time. This analysis, required by CEQA, 
assumes full development of the Project and full absorption of Project traffic on the existing 
highway system. The Existing Conditions With Project Buildout scenario does not account for 
future population growth that is projected in the C~y and adjacent jurisdictions within the traffic 
study area , w~h or without the Project. Further, ~ does not account for other future land use 
projects that would also be cond~ioned to provide for, or contribute to needed traffiC 
improvements to the traffic study area, as well as other anticipated circulation improvements, 
lastly, the traffiC study area Circulation system is projected to change over time, w~h or without 
the proposed Project. These circulation system changes include road improvements, 
reconfigurations, and realignments. For these reasons and the fact that Project completion is 
proposed for 2012, the Year 2013 With Project scenario provides a more realistic scenario for 
the traffic impact analysis and, therefore, the mitigation program addresses the Year 2013 With 
Projectscenario rather than Existing Conditions Plus Project Buildout scenariO . 
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Year 2013 Without Project: This scenario identifies Mure traffic cond~ions in 2013, which 
could be expected to result from regional growth, committed projects, and cumulative projects, 
Regional growth, committed projects, and cumulative projects are referred herein as 
·cumula~ve· or ·cumula~ve projects". In accordance with City requirements, future traffic 
forecasts have been developed for the year following Project opening, The Project opening year 
is planned for 2012, therefore; the analysis year for this traffic impact study is 2013. According 
to the City's traffic impact study guidelines, an ambient growth rate of 1.0 percent per year is 
applied to selecled key arterials in the City . Within the traffic study area, West Coast Highway 
and Newport Boulevard are considered key arterials. 

Year 2013 With Project: This is an analysis of future traffic cond~ions in 2013 that could be 
expected to result from cumulative (regional growth, committed projects, and cumulative 
projects) and the proposed Sunset Ridge Park Project. 

Traffic Study Methodo logy 

A two-step process is used to develop Project traffIC forecasts. The first step is to identify Project 
traffiC generation; this is done by estimating lhe tOlal arriving and departing traffIC in the traffic 
study area on a peak hour and daily basis, The ~cond step in the forecasting process is to assign 
Project-generated trips 10 roadways and inlersections on the street system . 

In tersection level of Service Methodology 

Roadway performance is most often controlled by the performance of intersections, specifically 
during peak traffic periods. This is because traffiC control at intersections interrupts lraffic now 
that would otherwise be relatively unimpeded except for the influences of on-street parking, 
access to adjacent land uses, and/or other factors resulting in vehicle interaction between 
intersections. For this reason, this traffiC analysis focuses on peak period operating cond~ions 
for key intersections (rather than roadway segments) during the morning and evening commute 
peak hours (between 7:00 AM and 9:00 AM and between 4:00 PM and 6:00 PM) on a typical 
weekday. 

Based upon City 9uidelines, the intersection capacity utiliza~on (ICU) methodology was used to 
determine the volume.to-capaci!y (VIC) relationship for an intersection (based upon the individual 
VIC ratios for key conflicting traffIC movements) and that intersection's corresponding level of 
service. By assuming 1,600 vehicles per hour per lane (vphpl) as the practical capacity for through 
lanes, left·turn and right·turn lanes, the ICU method directly relates traffic demand to the available 
capac~y (an ICU allowance for yellow light signal time is not required by the City's guidelines). 
The resulting ICU numerical value represents the greatest green light signal time requirements lor 
the entire intersection. II should be noted that Ihe ICU methodology assumes uniform traffic 
distribution per intersection approach lane and optimal signal timing. 

Intersections on State Highway facilities, which are controlled by the California Department of 
Transportation (Caltrans) , were also analyzed using the Highway Capacity Manual (HCM) 
methodology. In the Project vicinity, West Coast Highway and Newport Boulevard are Caltrans 
facil~ies . Therefore, study inter~ctions on the~ roadways are analyzed using the HCM 
intersection analysis methodology. 

HCM methodology measures average seconds of delay per vehicle based on a number of 
technical parameters, such as peak hourly traffic volumes, number of lanes, type of signal 
operation, and signal timing and phasing in the calculations. 
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Under both methodologies, operating conditions at intersections are typically described in terms 
of a "level of service" (LOS), Level of service is a qualitative measure of a facility's operating 
performance and is described with a letter designation from A to F with LOS A representing 
uncongested free-Howing operllting conditions and LOS F representing congested over-capac~y 
conditions. The HCM methodology returns a delay value, expressed in terms of the average 
seconds of delay per vehicle, which also corresponds to a level of service measure. Table 4.3-1 
identifies each LOS and the corresponding VIC ratio. 

The City of Newport Beach has adopted LOS D as the peak hour operating standard lor 
intersection locations. For signalized intersections, an ICU value less than or equal to 
0 .90 satisfies the City's standards. 

For State-controlled intersections, the Ca/tram; Guide for the Prep8ration of Traffic Impact 
Studies states that "Caltrans endeavors to maintain a target Level of Service at the transition 
between LOS 'C' and LOS '0' on State highway facilities. If an existing State highway facility is 
operating at less than the target LOS. the existing Level of Service is to be maintained". 

, 0,00-<l,60 

, 0.61-<1,70 

c 0,71-<1,80 

0,81-<1,90 

, 0.91-1,00 

, "1,00 

TABLE 4.3-1 
INTERSECTION LEVELS OF SERVICE 

'" 

,. 20 and s35 

,. 35 and sSS 

,. 55 and s 80 

. ., 

4.3.4 EXISTING CONDITIONS 

behind 

Exhib~ 4.3-2 depicts the existing physical characteristics of the lraffic study area street system, 
including lane configurations and traffic control at study area intersections. 

Intersection Volumes 

ICU values and the corresponding levels of service for the traffiC study area are idenlified in 
Table 4.3_2. The table shows that all intersections are operating at an acceptable level of 
service (i .e ., LOS 0 or better) . Existing AM and PM peak hour intersection turning movement 
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volumes for the tra ffic study area intersections are depicted in Exhibit 4.3-3. No traffic is 
currenHy generated at the Project site. 

TABLE 4.3-2 
EXISTING (2009 ) LEVELS OF SERVICE/ICU 

4.3.5 PROJECT DESIGN FEATURES AND STANDARD CONDITIONS 

Project Design Features 

No Project Design Features (PDFs) have been identified. 

Standard Conditions and ReQyirements 

SC 4.3-1 

SC 4.3-2 

Sight distance at the Projecfs access point shall comply w~h City of Newport 
Beach standards. 

Traffic control and t ruck route plans shall be reviewed and approved by the 
Public Works Department before their implementation. l arge construction 
vehicles shall not be permitted to travel narrow streets, as determined by the 
Public Works Department. Disruption caused by construction work along 
roadways and by movement of construction vehicles shall be minimized by 
proper use of traffic-control equipment and flag persons. Construction workers 
shall be required to park on the Project site. 

4.3.6 THRESHOLDS OF SIGNIFICANCE 

The following threshold criteria are from the City of Newport Beach Initial Study Checklist. The 
Project would result in a significant traffic impact if ~ would: 

ThreshOld 4.3 -1 Cause an increase in traffic which is substantial in relation to the existing 
traffic load and capacity of the street system (i .e., resuH in a substantial 
increase in either the number of vehicle trips. the volume_to_capacity ratio 
on roads, or congestion at intersections). 
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Thresho ld 4.3-3 

Thresho ld 4.34 

Thresho ld 4.3-5 
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Exceed, either individually or cumulatively . a level of service standard 
established by the County congestion management agency for 
designated roads or highways. 

Substantially increase hazards due to a design feature (e.g .. sharp curves 
or dangerous intersections) or incompatible uses (e.g. farm equipment). 
or result in inadequate emergency access. 

Result in inadequate parking capacity. 

Conflict with any applicable plan, policy, or regula~on of an agency with 
jurisdiction over the project (including. but not limited to the general plan. 
specific plan, local coastal program. or zoning ordinance) adopted for the 
purpose of avoiding or mitigating an environmental effect. Conflict with 
adopted policies. plans. or programs supporting alternative transportation 
(e.g .• bus turnouts, bicycle racks) . 

As previously discussed in Section 2.3.3, Effects Found Not to be Significant. the City through 
the preparation of the Initial Study determined that the proposed Project would not have a 
Significant impact for the following threSholds and that no further analysis was required: 

• Result in a change in air traffic patterns. including either an increase in traffic levels or a 
change in location that results in substantial safety risks. 

The proposed Project would not include any uses that would change air traffic patterns 
or locations and would not increase the amount of air traffic . No airports are located 
within the immediate Project area . Regional air traffic demands would be accommodated 
by Los Angeles International Airport, John Wayne Airport, Ontario Airport . and Long 
Beach Airport. 

City o f Newport Beach Interse<:tion s 

For City·controlled intersections, ICU and change in ICU values are calculated to three decimal 
places then rounded to two decimal places. Consistent with C~y requirements. the following 
criteria are applied to identify those intersections where significant impacts occur and 
project-related mitigation is warranted. 

• The ICU value under "With project" cond~ions exceedS 0.90 (LOS E or F). 

• The ICU increase attributable to the project is 0.01 or greater at an intersection already 
operating at an unacceptable level of service. 

A significant traffic impact caused by a project is considered to be m~igated when 
project-related improvements would modify the ICU value to less than or equal to 0.90. or an 
ICU value to less than or equal to the "Without project" ICU. 

Caltrans Intersec tion s 

A significant project impact occurs at a State Highway study intersection when the add~ion of 
projectijenerated trips causes the peak hour level of service of the study intersection to change 
from acceptable operation (lOS A. B. or C) to deficient operation (LOS D. E. or F). 
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4.3.7 ENVIRONMENTAL IMPACTS: PROJECT AND CUMULATIVE 

Trip Generation 
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Traffic generation is expres~d in vehicle trip ends, defined as one-way vehicular movements, 
either entering or exiting the generating land u~. Generation factors and equations u~d in the 
traffic forecasting procedure are from Trip Generetion (8" ed.), published by the Institute of 
Transportation Engineers (ITE 2008). The main components of the propo~d Project are one 
baseball field , two soccer fields, playground, a memorial garden, and pedestrian walkways. Due 
to the layout of the sports fields, the baseball field and the soccer fields cannot be u~d 
simultaneously. The two youth soccer fields can be used at the same time. 

The traffic impact study analyzed trip generation for two soccer fields using ITE Land Use 
category ·Soccer Complex· (488), and ITE Land Use category "City Park" (411 ) for the entire 
18.9--acre Project site. 

Daily AM and PM peak hour trip generation rates, and Project.related trips for the Project are 
presented in Table 4.3-3. Background data regarding trip rate formulation is provided in 
Appendix B of this EIR. Sunset Ridge Park is estimated to generate 173 daily trips with 2 AM 
peak hour trips and 42 PM peak hour trips. Exhibit 4 .3-4, Project·Related Peak Hour Traffic 
Volumes, identifies Project-specific traffic without cumulative development. 

TABLE 4.3-3 
TRIP GENERATION 

by ITE for "' I. It nd u ... 

Trip Dis tribution and Ass ignment 

Project trip distribution assumptions for the Project site were developed after consultation with 
the City's Recreation and Senior Services Department, and are based on knowledge of traffic 
flow patterns and the roadway system in the area , as well as the location of area trip producers, 
such as reSidential neighborhoods. Trip distribution assumptions were submitted to City traffic 
engineering staff for review and concurrence. The trip distribution for the Project is depicted in 
Exhibit 4 .3-5, Project Trip Distribution. 
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Committed Pro jects 
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Information about committed projects was provided by the City of Newport Beach staff. 
Committed projects are projects thai have been approved, but are dher not yet built. or are 
built but not yet fully occupied. Committed City projects are summarized in Table 4.3-4. 
Committed projects data sheets provided by the City are provided in Appendix B. 

TABLE 4.34 
CITY OF NEWPORT BEACH COMMITTED PROJECTS 

cit)' Project 

, 
, 

Cumulative Projects 

The traffic analysis also includes traffic from reasonably foreseeable projects in the Project 
vicinity . Reasonably foreseeable projects are projects that are in various stages of the 
application and approval process, but have not yet been approved. Cumulative project traffic 
information was provided by the City. Cumulative projects are summarized in Table 4.3-5 
(Appendix B) . 
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TABLE 4.3-5 
CUMULATIVE PROJECTS 

Hal and Pa rk DevelOpment 
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Peak hour volumes for committed and cumulative projects are depicted on Exhibit 4 .3·6, 
Cumulative Projects Peak Hour Traffic Volumes. 

Year 201 3 Without Proie<rt 

The Year 2013 Without Project traffic scenario assumes implementation of cumula~ve projects 
(regional growth, committed projects. and cumulative projects) w~hout the proposed Project, In 
accordance with City requirements , future tra ffic forecasts have been developed for the year 
following Project opening which would be 2012. Therefore. the analysis year is 2013. Consistent 
with the City's traffic impact study guidelines, an ambient growth rate of 1.0 percent per year is 
applied to selected key arlerials in the City. Within the traffic study area. West Coast Highway 
and Newporl Boulevard are considered keyarlerials. 

In tersection Volumes 

Year 2013 intersection volumes w~hout the Project are depic ted on Exhibit 4.3-7, Year 2013 
Without Project Peak Hour Tra ffic Volumes, Intersection analysis was conducted for Year 2013 
without Project condrtions for the study intersections. Table 4.3-6 identifies the ICU values and 
the corresponding levels of service for the traffic study area intersections in 2013 w~hout the 
Project. As identified in the table. four of five the intersections are forecasted to operate at 
acceptable levels of service. All intersections currently operating at acceptable levels of service 
are forecasted to continue to operate at acceptable levelS 01 service w~h the exception of one 
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intersection. This intersection is projected to operate at a deficient level of service during the AM 
peak hour w~hout the Project: 

• West Coast Highway at Newport Boulevard - 0.92 (LOS E), AM peak 

Threshold 4.3-1 

TABLE 4.3~ 
YEAR 2013 WITHOUT PROJECT LEVELS OF SERVICEIICU 

Would the project cause an increase in traffic which is substantial in 
relation to the existing traffic load and capacity of the street system 
(I.e., resulting In a substantial Increase in either the number of 
vehicle trips, the volum~to-capBCity ratio on roads, or congestion at 
Intersections)? 

Existing Condi tion s With Pro ject Buitdout 

As previously discussed, this is a hypothe~cal scenario in which the Project would be fully 
implemented at the present time. This analysis. required by CEQA, assumes full development of 
the Projoct and full absorption of Project traffic on the existing highway system. The Existing 
Conditions With Project Bujidout scenario does not account for future population growth that is 
projected in the City and adjacent jurisdictions within the traffiC study area, with or without the 
Project. Further. it does not account for other future land use projects that would also be 
cond~ioned to provide for, or contribute to needed traffic improvements to the traffic study area, 
as well as other anticipated circulation improvements. Lastly. the traffic study area circulation 
system is projected to change over time, with or without the proposed Project. These circulation 
system changes include road improvements, reconfigurations. and realignments. For these 
reasons and the fact that Project completion is proposed for 2012. the Year 2013 With Project 
scenario provides a more realistic scenario for the traffic impact analysis and, therefore, the 
mitigation program addresses the Year 2013 With Project scenario rather than Existing 
Condib'ons Plus Project Buildout scenario. 

Intersection Volumes 

Table 4.3--7 identifies the ICU values and the corresponding levels of service for the traffic study 
area intersections for the Existing Conditions With Project Buildout scenario. With the addition of 
Project traffic to existing cond~ions. all traffic study area intersections continue to operate at 
acceptable levels of service. Under this scenario, no traffic impacts would occur . 
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TABLE 4.3-7 
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EXISTING CONDITIONS WITH PROJECT BUILDOUT 
SUMMARY OF INTERSECTION LEVEL OF SERVICE 

Intersection Control 

Year 2013 With Project 

This traffic scenario assesses the potential traffic impacts of the proposed Project w~h 
cumulative projects (committed projects and cumulative projects). Project-related peak hour 
traffic volumes were added to the year 2013 w~hout Project traffIC volumes to develop ·Year 
2013 With Project" forecasts. 

Infersection Volumes 

Year 2013 intersection volumes with the Project are depicted on Exhibit 4 .3-8, Cumulative With 
Project Peak Hour Traffic Volumes. Table 4.3-8 identifies the ICU values and the corresponding 
levels of service for the traffic study area intersections in 2013 w~h the Project. With the addition 
of Project traffic , the intersection of West Coast Highway at Newport Boulevard is forecasted to 
continue to operate at LOS E in the AM peak hour. Based on the significance cr~eria set forth 
by the City of Newport Beach (the ICU increase attributable to the project is 0.01 or greater at 
an intersection already operating at an unacceptable level of service). the Project would not 
significantly impact this intersection. All other traffic study intersections are forecasted to 
operate at acceptable levels of service in the AM and PM peak hours . 
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YEAR 2013 WITH PROJECT SUMMARY OF INTERSECTION 
LEVEL OF SERVICE 

Intersection Control 

Construction-Related Traffic 

Construction of the proposed Project is planned to occur in a single construction phase lasting 
between 16 and 18 months. 

Construction activities would include s~e clearing, grading and excavation, and construction 
(park and access road). Large construction equipment such as bulldozers, loaders, scrapers, 
and pavers would be required during various construction phases. This equipment is generally 
brought to the s~e at the start of the construction phase and kept on s~e until ~s term of use 
ends. A staging area would be designated on·site to store construction equipment and supplies 
during construction. Throughout the construction, the size of the work crew reporting to the s~e 
each day would vary depending on different construction activities. Parking for workers would 
be provided on site during all phases of construction. Construction workers would not be 
allowed to park on local streets. 

It is estimated that earthwork for the s~e would require approximately 34,000 cubic yards of dirt 
export , which would require approximately 2,125 truckloads of dirt removal. The City is 
proposing to use the adjacent Newport Banning Ranch property for stockpile of the export dirt 
from the Sunset Ridge Park s~e . The haul route for trucks carrying dirt from the park s~e to the 
stockpile sites would be through the Newport Banning Ranch property (see Exhib~ 3-12 of 
Section 3.0, Project Description). 

Construction-related traffic would use the existing regional and local road network and would 
most likely access the Project site primarily from West Coast Highway and Superior Avenue, as 
well as through the Newport Banning Ranch property. Temporary dela~ in tra ffic may occur 
due to oversized vehicles traveling at lower speeds on West Coast Highway. Such dela~ would 
be occasional, and of short duration. No vehicles would be permitted to stage on West Coast 
Highway. These temporary dela~ would be considered less than significant. However, to 
facil~ate the movement of construction traffic and to minimize potential disruptions, Standard 
Condition (SC) 4.3--2 and Mitigation Measures (MMs) 4.3--1 and 4.3--2 would be applicable to the 
proposed Project. 
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Impact Summary: Less than Significant Impact with Mitigation. The proposed Project 
would not result in a 0.01 or greater increase in ICU at the intersection of 
West Coast Highway at Newport Boulevard, which is projected to exceed 
the City's LOS standards. All other traffIC study intersections would 
continue to operate at acceptable levels of service. With implementation 
of SC 4 .3-2 and MMs 4 .3-1 and 4 .3-2, impacts would be less than 
significant. 

Threshold 4.3-2 Would the project exceed, either individually or cumulatively, a level 
of service standard established by the County congestion 
management agency for designated roads o r highways? 

The intersection of West Coast Highway at Newport Boulevard is a County of Orange Congestion 
Management Plan (CMP) intersection, This intersection currently operates at an acceptable level 
of service. In 2013, this intersection is projected to operate at a deficient level of service in the AM 
peak hour (LOS E). However, the deficiency is not attributable to the Project. No significant impact 
would therefore occur associated with the proposed Project. 

Impact Summary: Less than Significant Impact. Based on the significance criteria for 
CMP intersections, the proposed Project would not SignifICantly impact 
the one CMP intersection w~hin the traffic study area , 

Threshold 4.3-3 Would the Project substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous inrersections) or 
incompatible uses (e.g. farm equipment), or result in inadequate 
emergency access? 

Site Access and Circulation 

Access to the Sunset Ridge Park s~e is proposed to be provided via a park access road that 
would be constructed from West Coast Highway through the adjacent Newport Banning Ranch 
property. The City is proposing a Signal at the park access road and West Coast Highway 
intersection. Because West Coast Highway is a State facility, Caltrans approval would be 
required for the widening and signalization, The access road would intersect West Coast 
Highway approximately 980 feet west of Superior Avenue. The road would extend northward 
from West Coast Highway for about 850 feet, and then would follow a northwest-to-southeast 
alignment for about 550 leet to connect to the park parking 101. 

The north-south leg 01 this access road would be constructed as a 28-foot-wide undivided 
roadway with 2 travel lanes. The east-west leg of the road would vary in width. with a portion 
being 28 feet with 2 lanes, and a portion being 44 leet wide with 2 travel lanes and parallel 
parking along the north Side. 

Pedestrian connections to and from the public street system are proposed to be provided from 
West Coast Highway and from Superior Avenue. 

Signal Warrant Analysis 

As noted, the City is proposing a signal at the future West Coast Highway and park access road 
intersection. If signalized, all turning movements tolfrom the park access road would be allowed. 
Because West Coast Highway is a State lacility, Caltrans approval would be required. A signal 
warrant analySis was conducted for this proposed future intersection. The City of Newport 

.......... '--'IfCn ........ ' .... ..,,.._ 



  S«Iionf.J 
rro""""","'" VI<! Cn: .... ,.", 

Beach General Plan 's Circulation Element assumes a roadway extension north through the 
Newport Banning Ranch property to 19'" Street, with additional connections at 15'" and 
17'" Street w~h or without development of that property. The park access road would also serve 
as one of the access points from the public street system to any future development on the 
Newport Banning Ranch property: widening of the park access road would be required. 

General Plan Buildout forecast volumes were used to conduct the signal warrant analysis. The 
forecasts assume buildout of the City as well as the surrounding areas in accordance w~h 
General Plan Land Use and Circulation Plans, including the adjacent Newport Banning Ranch 
property. The City of Newporl Beach General Plan designates the Newport Banning Ranch 
property as Open Space/Residential Village (OS[RV]). Under the OS designation, the Newport 
Banning Ranch property would have active park uses and roads. If the property is not acquired 
for open space, the property can be developed as a residential village (RV) with up to 
1,375 dwelling units, 75,000 square feet of retail uses, 75 hotel rooms, parks, and roadways. 
Therefore, the signal warrants were conducted for General Plan buildout under both General 
Plan scenarios for the Newport Banning Ranch property. 

Caltrans Signal Warrants 1 and 2 (Figure 9-4 of the Callfans Traffic Manual) were conducted to 
determine if the future intersection at West Coast Highway and the park access road would 
meet the cr~eria for signalization. A summary of the resu~s of the signal warrant analysis is 
provided in Table 4.3-9, Signal warrant worksheets are provided in Appendix B. 

TABLE 4.3-9 
SIGNAL WARRANT ANALYSIS: WEST COA ST HIGHWAY AT THE PARK 

ACCESS ROAD 

Warmnt 1 
Minimum Vehi<:ularWarrant 

45,450 '.m 

'.W> 

45, 450 

"'.000 

Table 4.3-9 indicates that the intersection would satisfy both the Caltrans Warrant #1 (Minimum 
Vehicular Warrant) and Caltrans Warrant #2 (Interrup~on of Continuous Traffic Warrant) at 
General Plan buildout. The estimated average daily traffic (EAOn volume on the park access 
road approach to West Coast Highway is forecasted to exceed the minimum volume 
requirement to satisfy Warrant #1 (3,200 vehicles per day [vpd]) and the minimum requirement 
to satisfy Warrant 2 (1,600 vpdJ. The intersection of the park access road at West Coast 
Highway would, therefore, warrant signalization under future General Plan conditions . 
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If the intersection of the park access road at West Coast Highway is not signal~ed, full turning 
movements at the intersection would not be allowed. Two options for unsignal~ed operation of 
this intersection are evaluated: 

• Access Option 1: Unsignal~ed, with right-inlright-out only movements to and from the 
park access road. 

• Access Option 1: Unsignalized, with right-inlright-outto and from the park access road, 
plus left-turn·in provisions on West Coast Highway. 

Traffic movements at the park access road and at the next closest intersections to the east and 
the west on West Coast Highway would change slighUy in response to turn restrictions imposed 
by these options. Under Access Option 1 (right -inlright.out only movements allowed to and from 
the park access road) , traffic approaching from the west on West Coast Highway would be 
required to pass the entrance, make a U-turn at Superior Avenue, and make a right turn onto 
the park access road. Under both options, traffic eding the park access road and travelling east 
on West Coast Highway (toward Superior Avenue) would be required to turn right onto West 
Coast Highway and make a U-turn at Prospect Street. 

The unsignal~ed operation of the park access road at West Coast Highway and the effect of the 
associated changes in Project traffic patterns were analyzed for each traffic study intersection, 
and the results are summarized in Table 4.3-10. Table 4.3--10 shows that the changes in Project 
traffic that would occur as a result of Access Option 1 would not cause the level of service at 
any tra ffic study area intersection to change compared to the proposed signal~ed access 
cond~ion , Under Access Option 2 , the left-turn-in movement from eastbound West Coast 
Highway would be at LOS E in the PM peak hour, due to the heavy westbound through 
movement on West Coast Highway. This deficiency at this intersection is caused by the 
proposed Project (Table 4.3-8). Option 2 would result in sign~icant project-spec~ic impacts. 

Impact Summary: Less than Significant Impact w ith Mitigation. Standard Condition 4.3--1 
and MMs 4.3-1, 4.3-2, 4.3--3 and 4.3-4 are applicable to the proposed 
Project. Implementation of the proposed Project would not result in any 
significant impacts related to circulation or access (Option 2 is not 
recommended) , and therefore would not sign~icanUy impact any 
emergency response evacuation plans. Impacts would be mitigated to a 
less than significant level. 

._--.... .............. , ..... ..,,..-
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SUMMARY OF INTERSECTION OPERATIONS WITH UNSIGNALIZED 
ACCESS OPTIONS FOR THE PARK ACCESS ROAD 

Threshold 4.3-4 Would the project result in inadequate par/{ing capacity? 

All parking for the park would be provided on the Me. As a part of the Project, a surface parking 
lot with 75 parking spaces and 22 parallel parking spaces along the park access road near the 
parking lot (for a total of 97 parking spaces) would be provided. 

The C~y's Zoning Code (Chapter 20.66.030 Off-Street Parking and Loading Spaces Required) 
does not specify a parking rate for city parks. but rather indicates that the parking requirement 
for Park and Recreation Facil~ies would be "As specified by Use Perm~·. The ITE's Parking 
Generation document contains parking information for a City Park (Land Use Category 411 ). If 
the peak parking rate reported in the ITE Parking Generation document is applied to the Sunset 
Ridge Park Project (5 parking spaces per acre). the parking requirement would be 96 spaces. 
Therefore. the proposed Project would provide adequate parking. 

Impact Summary: l ess than Significant Impact. The park would provide adequate 
parking. No significant parking impacts are attributable to the proposed 
Project. No mitigation is required. 
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Threshold 4.3-5 Would the project conflict with any applicable land use plan, policy, 
or regulation of an agency with jurisdiction over the project 
(including, but not limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted for the purpose of 
avoiding or mitigating an environmental effect? Would the Project 
conflict with adopted policies, plans, or programs supporting 
alternative transpot1ation (e.g., bus turnouts, bicycle racks)? 

Bike racks would be provided on the Project site. Additionally, the Project incorporales 
pedeslrian walkways throughout the Project site thai lie inlo existing sidewalks along Superior 
Avenue and West Coast Highway. Public tranM in the City is provided by the Orange County 
Transportation Authority (OCTA). There is an existing bus stop located at West Coast Highway 
at Superior Avenue. Tables 4.1-2 through 4.2-4, in Section 4.1, Land Use and Related Planning 
Programs, addresses the Project's consistency of with the applicable goals and policies of the 
General Plan, CLUP, and California Coastal Act , respectively . 

ImpacrSummary: No Impact. As identified in Tables 4.1_2 through 4.1-4. the proposed 
Projecl would not conflict w~h any goals or policies of Ihe City of Newport 
Beach General Plan, CLUP, or California Coastal Act . No m~igation is 
required. 

4.3.8 MITIGATION PROGRAM 

Project Design Features 

The Project does not propose any Project DeSign Fealures related to transportation and 
circulation. 

Standard Cond'tions and Requirements 

SC 4.3·' 

SC 4.3-2 

Sight distance at the Project's access point shall comply w~h City of Newport 
Beach standards, 

Traffic control and truck route plans shall be reviewed and approved by the 
Public Works Department before their implementation. Large construction 
vehicles shall not be perm~ted to travel narrow streets as determined by the 
Public Works Department. Disruption caused by construction work along 
roadways and by movement of construction vehicles shall be minimized by 
proper use of traffic control equipment and flag persons, Construction workers 
shall be required to park on the Project site. 

M' tigation Measures 

Construction Traffic 

MM 4.3-' 

MM 4.3-2 

The Project Manager shall provide advanced written notice of temporary traffic 
disruptions 10 the affected area 's businesses and the general public. This notice 
shall be provided at leasl two weeks prior to disruptions. 

The Project Manager Shall ensure that construction activities requiring more than 
lStruck (Le .. multiple axle vehicle) trips per hour, such as excavation and 
concrete pours, Shall be lim~ed between June 1 and September 1 to avoid traffic 

.......... '--'IfCn ........ ' .... ..,,.._ 
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conflicts w~h beach and tourist traffic . At all other times, such activ~ies shall be 
limited to 25 truck (Le .. multiple axle vehicle) trips per hour unless otherwise 
approved by the City's Traffic Engineer. Haul operations shall be mon~ored by 
the Public Works Department, and additional restrictions may be applied ~ traffic 
congestion problems arise. A staging area will be designated on·s~e for 
construction equipment and supplies to be stored during construction. No 
construction vehicles would be allowed to stage on West Coast Highway during 
the grading and construction period. 

Site Access and Circulation 

MM 4.3-3 

MM4.34 

Prior to the start of grading. emergency fire access to the s~e shall be approved 
by the City Public Works Department and the fire Department. 

Prior to the start of grading. the Project Manager shall demonstrate to the City 
Fire Department that all existing and new access roads surrounding the Project 
site shall be designated as fire lanes. and no parking shall be permitted unless 
the aceessway meets minimum width requirements of the Public Works and fire 
Departments. Parallel parking on one side may be permitted if the road is a 
minimum 32 feet in width. 

4.3.9 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

The Project's contribution and all Project.specific cumulative traffic . circulation. and parking 
impacts can be mitigated to a level conSidered less than sign~icanl. 

._--.... .............. , ..... ..,,..-
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Letter P2 Bruce Bartram 
  November 16, 2009 

Response 1 

The requested information about cumulative and committed projects is in Appendix B of the 
Sunset Ridge Traffic Impact Analysis. The Traffic Impact Analysis is in the Draft EIR. 
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From: parahdigm@aoI.com [mal Ito: paralldigm@aol.comj 
Sent: Thursday, Nove.mer 19, 2009 6:01 AM 
To: b.banram@lvoolon.net 
Cc: Kift, OlIve; Badum, Steve; Wood, Sharon; Hunt, David; Selich, Edward 
SubJett: Re: sunset Ridge Park Road question Follow Up 

Dear Mr Bartram· 

By cop( 01 th,s e-mail I am forwarding on your eorrments to the City manager for inclusion in the publoe 
record. As to lhe questions you JXlSe, I will Slarw::l on my resp;:!nse to Gaoy Garber w~h regard 10 your 
prevIOUS letter, whrch response you apparent~ received 

Steve 

·---Orig inal Message---
From. Bruce Bartram cb.bartram@verizon.net> 
To: p"rahdigm@a~ com 
Ce. jtmansroeld@carrcom:mezzohiker@msn.com. dkoken@hmausa.com. terOYrrrNelsh@tlotma il. com. 
steveray4surfcity@hotma~. com: jemilerfntig@aol.com: knelson@web-<:orterencing-centra l.com, 
greenp1@coxnel ; jamesquogg@JlXlOcom; marktabbert@Sbcglobalnet; jortox7@yal1oocom, 
everireeI4@sbcg lobal .net" mcassodyS2@earthhnknet, techoowboy@<;<l .rrcom, 
marga,et.royall@grmil.eom;cmcevoy@do.:sd.net; jessp77@gmaJ l.com;brrlserv@iuno.eom; 
oopc@SOOgIoba l,net , cIvlslapheib.Jrryan@vahoo.com; susantheresalee@msn.eom; 
medjkraus@yahoo.com; KristneAdams<Krist,ne.Adams@Sbcglobal.net>. Don@ToriBru1er 
cdorU:Jfl.oer@holmail.com>, Jim Caras cJ I m@hea~hd irectusacom"; Barbara Durst· Taylor 
cdurs~ayior@Sbcglobal. net> , Gary Garber cggarber237@aim,com>, KalhyWhile 
< l<athy,wMe@fede~.oom>; Ginny Lorrbardi <glnnyiorrbardi@yahoo,com>, S3ndraGenis 
<slgems@startordah ... mi,org> 
Seol Tue, Nc>.o 17, 2009 426 pm 
SLtlject. SlXISeI Ridge Park Rood Clueslion Follow Up 

Noverrber 17, 2009 

Cc<.n::ilman Steve Rosansky 
City 01 Newpon Beach 
3300 Newp;:!rt Bou levard 
P.O Box 1768 
Newp:xt Beach, CA 92658-8915 

Re: Sunset Ridge Park Road QuestIOn Follow Up 

Dear Ccuro:;,lman Rosansky: 

My nelghoor, Mr. Gary Garber, has been kind enough 10 forward to me your responses 10 tws email 
questIOns They concerned rT¥ Nc>.oember 9, 2009 email to you regarding the proposed access easement 
agreement the City of Newp;:!rt Beach m.JSt obtain from the Baming Ranch property owners in 
connection wrth the proposed SlI"lsel Ridge Park Project. In that ema,1 1 pointed out that the Banning 
Ranch property ownen; have the ir 0WTl project, the Newport Bamlng Ranch PrOject, cur reotty pending for 
City approval. In that ema, l, I asked lhe obviously question, thllt be'ng whatwooJd the Baming Ranch 
property QWners demand as the price for the access easement?City approva l 01 their proposed prOject in 
itsentorety? All 1.375 residential a...elllng lI"l its, 75.000 square feet 01 commercial uses. ard II 75 room 

"'"" 
Since serd'ng you the Nc>.oerrber 9, 2009 email I have further reviewed the draft Effo'orormertal lfTl)8Ct 
Rep:xt for the SII"l&ei Ridge Park Project (DEIR) . I haw lOund yet aoother ··agreement" the City 01 
Newport Beach must enter lntowith Banring Ranch property owners in connection with the Sunset Ridge 
Park Project. That being the City's "proposar' to dump some 34,000 cltlic yard of "exported sM' from the 
SlI"lset Ridge P3rk Pro)eCI s ite on ' "ident~ied locatIOnS on the adjacert Newp:xt Beach Baming Ranch 
property." Clnce again, as wrth the access easement, wn;.t $ the ''price'' the Banring Ranch property 
owners will demand to, addition to the access easement, allow the City 10 dump 34,000 cubic yard on 
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their property Once again, is thaI price City approval of all 1,375 residential dwelling unrts, 75,000 sqU<lre 
feet of commercial uses, and a 75 room hotel of their Project? 

AC(;Ording to ExeC<Aive SlIMlary 5ect1Ofl1.3 Project Sunmary for the Sunsel Ridge Park Project DEIR it 
1'8 staled in pan as 1~1cms ' 

These Banning Ranch "cbnp sites" are depicted in Exhibits 3 -3 and 3-1210 the DEIR copies 01 which are 
aneche!! foryoll review, As you can see, the dump s~es are well away from the City owned proposed 
par\( area These dump sites and connecting roads appear to ~ lhe Project boundary area from the 
actual proposed Park area depocted in Exhibit 3-g a copy 01 which is also attached lor yoor review. From 
these p'ans one can orV,t conclude the City 01 Newport 8ea<.:h and the BaM"'9 Ral"(;h property owner$ 
contemplate simu ltaneovs OOnstn.dKln &Ctrvities on each olltleir respective ''Projects,'' TNs, a course, 
presupposes city approval 01 tne Newport BafVllng R81"(;tl PrOjeCt 

In your November 15, 2009 email response to Mr Garber a oo~ 01 wrich Is below, you state Itlat the 
access easemert "agreement wrth the Banning Ranch has not been finalized and therelO(e the 
negotiations and the agreement are still confidentia l Once has been finalized and is reaa; lor a pltlIic 
hearing at the City Council, I will be haPP'f to discuss arl( athe proposed terms with you, .,," 1/ as with the 
a<Xess easement agreement the 'terms" 01 the above descfibed "dumping agreement" wdt1 the Bamlf19 
Ranch prope<ty OWileffl have nol been finalIZed then City CouI"(;II conslderabon oIlhese agreements 
!!!!ill be coordinated lor P<bIic heanng WIlh the environmental review 01 tKlltl the Sunset Ri<Ige Pari< and 
Newport Baming Ranch Projects. The access easement and dll'Tlp s~e "agreements", the" adjacent 
iocatoons and their oommon "Project" sites demonstrate beyond arrt argument their interconnection and 
interdependence, This requires their common pltlIic review 

One olthe basic purposes 01 califomia Envlrorrnental Quality Act (CEQA) is to disclose to the puillic the 
reasons writ a govemmental agency approved Ihe project in the manner the agency chose ilstgniftcant 
envirorrnental eIIects are irNotved, CECA Guideline 15002, To comply wrth CECA the City 01 Newport 
Beach m..ost revIeW the Sunset Ridge Park ~nd Newport Ban .. ng Ranch Protects, tt>err access easement 
and dlXflPlng agreements, concurrently ThiS so both the City and its citrzens will kll(M' the 1 .... 1 costs b::lth 
they and the environment will have to give up in O(cier lorthe entire Sunset Ridge Park and lhe Newport 
Banning Ral"(;h "ProJl!cl" to be COIlfItn.cted. 

As before, thank you lor yell e~pected cooperation and prOfTll:t response in tois ITIiItter Please note the 
large nt.mber 01 copIeS 01 thrS email are being sent to pen;ons thaI have e~pressed interest in this isslle 
They are in large measure bke me and Mr GarberyourCQnst~uentswhO will be greatrv interested In vou r 
response, A hard oo~ in lett" 100m 01 thiS email w~h the eXhibits mentKlOed above wi ll f~low, 

Ve<y trulv you~ 

Bruce Bartram 
2 Seaside Circle 
Newport Beach, CA 92663 
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Letter P3 Bruce Bartram 
  November 17, 2009 

Response 1 

The City is currently negotiating an access agreement with the Newport Banning Ranch 
property owner. The City Council will consider approving this agreement following its 
consideration of certification of the Sunset Ridge Park Final EIR consistent with CEQA and the 
CEQA Guidelines. The access agreement is intended to be independent and does not 
presuppose development by the Newport Banning Ranch applicant. 

Response 2 

The commenter is incorrect that the proposed park Project requires the use of the adjacent 
Newport Banning Ranch property for the stockpiling of export soil from the Sunset Ridge Park 
site. Section 4.4, Air Quality, identifies two options for the disposal of excess material from the 
Sunset Ridge Park site: the adjacent Newport Banning Ranch property or an alternative off-site 
location. Page 4.4-30 of the Draft EIR states: 

The City proposes that the exported soil would be placed on the adjacent Newport 
Banning Ranch property, with a round trip haul distance of less than one mile. This 
air quality analysis also evaluates the scenario that some or all of the soil may be 
exported off site to a destination not determined at this time. For purposes of 
calculating maximum daily emissions, a reasonable worst-case haul distance of 
40 miles per round trip was used, based on known available spoils sites (Scenario 
B).  

The City has proposed to export the soil to the Newport Banning Ranch site to minimize the 
vehicular travel distance associated with this construction activity and the Newport Banning 
Ranch property owner’s willingness to accept the excess soil. Soil export to the Newport 
Banning Ranch site would be a component of the access agreement between the City and the 
property owner but is not a mandate for Project implementation. The access agreement is 
intended to be independent and does not presuppose development by the Newport Banning 
Ranch applicant. 

Response 3 

Please refer to the responses to Comments 1 and 2. The opinions of the commenter are noted. 
With respect to the timing of the two proposed projects, the Sunset Ridge Park Project is 
proposed for construction in January 2011 through March 2012. Should the Newport Banning 
Ranch Project be approved, the applicant proposes to commence remediation activities in 2014. 

Response 4 

Please refer to the responses to Comments 1, 2, and 3. The potential impacts of the proposed 
Newport Banning Ranch development project are being addressed in an EIR under preparation 
by the City of Newport Beach. Both the Sunset Ridge Park Project and the Newport Banning 
Ranch Project are independently addressing the potential environmental impacts of the 
respective projects. Neither project requires the other project to be approved and/or constructed 
in order for the other project to be approved and constructed. The opinions of the commenter 
are noted. 



 Letter P4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

P4-1 

 
 

From: Bruce Bartram (mallto:b.bartram@venzoo.netj 
Sent: Mon 11/23/2009 7:43 AM 
To: Brown, Janet 
Subject: Sunset Rid ge Park D£lR Question 

Noverrber 23 2009 

Janet Jomson Brown, Associate Plamer 
C ity 01 Newport Beach, Plaming Department 
3300 Newport Bou levard 
PO Box 1768 
Newport Beach, CA 92658-89'5 

Re: Draft EnVllormertal l~ct Report (OEIR) 
for SlXIset Ridge Park Project OJestion 

Dear Ms. Blown: 

I have a question concernrng the draft Environmenta l Impact Report for SlXIset Ridge Park Project 
(DEIR). On Pg 4.1-16 of the DEIR the followrng is stated ' 

"The access rood fonn West Coast Htglmay for the proposed Sunset Ridge ProjE'Cl wood be constru:;ted 
on the NewjXlrt Banning Ranch property and would 
generat~lollow the ahgrment ldentifted in the City's General Plan Master Plan 01 Streets and Highw¥ 
and the Orange Coorty OPAH. Both the Sunset Ridge 
Park Projed and the proposed Newport Banning Ranch protect would use the same access roadway 
f.omWest Coast Higlway However, sloce the p"rk 'eQU'Ies 
a smalle. roadway, on~ the eastem haW of the access .oad wood be coostru:;ted as a part ollhe park 
project .. " 

What is meant by the eastern haW 01 the access road? Please use Exhibt S.9 to illustrate your answer. 

Thank you for yoU" eKpected cooperation and pro~ response in this matter 

Ve<y truly yours, 

Bruce Bartram 
2 Seaside Circle 
Newport Beach, CA 92663 
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Letter P4 Bruce Bartram 
  November 23, 2009 

Response 1 

Exhibit 3-9 depicts the proposed park access road associated with the Sunset Ridge Park 
Project. As discussed in Section 4.3, Transportation and Circulation, of the Draft EIR, “The 
access road would intersect West Coast Highway approximately 980 feet west of Superior 
Avenue. The road would extend northward from West Coast Highway for about 850 feet, and 
then would follow a northwest-to-southeast alignment for about 550 feet to connect to the park 
parking lot. The north-south leg of this access road would be constructed as a 28-foot-wide 
undivided roadway with 2 travel lanes. The east-west leg of the road would vary in width, with a 
portion being 28 feet with 2 lanes, and a portion being 44 feet wide with 2 travel lanes and 
parallel parking along the north side.” 

The Newport Banning Ranch project proposes an expansion of the access road to 
accommodate four travel lanes. The widening would occur on the west side of the park access 
road. 
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From: Bruce Bartram (mallto:b.bartram@verizon.netj 
Sent: Wednesday, December 02., 2.009 7:00 AM 
To: Brown, Janet 
Cc: Terry Welsh; slgenis@stanfordalumni.org ; jtmansneld@ta.rr.com; meuohlker@msn.com; 
dkoken(!lhmausa.com; marlttabbert ljJlsbcglobal.net; SleY1!rny4surfcItyGlhotmall.com; 
Jenniferfrutlg@aol.com; knelson@web...:onferenclng...:entral.com; greenpl O cox.net; Jonfox7@yahoo.com; 
e"",nkeel4@sbcglobal.net; Ji m:as$idy52C earthllnit. net; ja mesrq ulgg (llyil hoo .com; 
techcowboy@-ca .rr.com; margaret.roya ll@gmall .com; cmcevoyOdusd.net; }essp77 (11gmall .com; 
bmlserol@Juno.com; nopcCsbcglobal.net; christopherbunyan(llyahoo.com; su'),mtheresalee@msn.com; 
Ginny Lombardi; Gary Garber 

Subject: Sunset Ridge Park DElR Conment II 

December 2, 2009 

Janet Johnson Brown, Associate Ram er 
City of Newport Beach, Planning Departmenl 
3300 Newport Boulevard 
P.O Bo>< 1768 
Newport Beach, CA 92658-8915 

Re' Dra ft Environmertal l~ct Report (DEIR) 
for Sooset Ridge Pil r\( Project Commer1i1 

[)ear Ms. Brown' 

Anached below are copies of a series of emails between rT¥sel' , rTf( neiSjlbor Mr Gary Garber aOO 
Newport Beach Courcilman Sieve Rosansky concerning the draft Envirormer1al lmpact Report (CEIR) 
for the Sunset Ridge Pil rk Project. The erre il s involve requesls for iriormalton from ColTOCllrren 
Rosansky, in whose council distnct the Sunset Rodge Par\( Pro,eet is located, coro:;errvng the termsof the 
two agreements the City of Newport Beach must enter rr10 w~h the adjaceot Banning Ranch property 
owrers in order lor the Project to be bUlt a5 described in the DEIR As yoo know, the Bamlrog Rarch 
prOperty ownel1i h<:Ive their own propOSed prOject c .... rentty pending before the City of Newp:!rt Beach for 
approval. Their project entitled the 'Newp:!rt Bam<ng Ranch Project" proposes to bui'd ~ 10 1,375 
residertial dwelling units, 75,000 square feet of conmercial uses, and a 75 room hotel on their property 
adjacent 10 !he Sooset Ridge Park Project. 

According to Exec-.tive Summary SectKlrl 1.3 Project SufTVTlijry for the S...-.set Ridge Park Project DEIR 
the two proposed ~g reements between the City ~nd the Banning R~nch property ownel1i ~fe descfibeO rn 
pertiner1: pa rt as follows. 

'Vehicle i 

''Construction of the prop:!sed ( 
ph~se of between 16 and 18 
~y" 

" " , 

Nowhere in the Sunset Ridge Park DEIR are the termsol the above access road easemenl and dump 
s~e agreements IISled, As a consequence. I cor1:acted ColTrCilman Rosansky to delermine wh<:lt those 
terms were or are going to be. The obvIOUS question I posed to Councilman Rosansky is wh<:lt IS the price 
the Ban";ng Rarch ... operty owners demand to allow the City the P'l ,k ~ocess ro~d easement ~nd to 
durrp 34,000 co.boc yards of soit on their property? WII the Bamrng Ranch property owners require City 
approval of all 1,375 resOdf!r1:iat dwell ing UMS, 75,000 square leet 01 oornmercial uses, and a 75 room 
hotel of their Project in ret .... n for the aocess road easemer1: and durrp Me agreemer1:s? 
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Of partICular concern is the proposed W"l' site agreement with the Banlll '1g RaflCh property owners The 
Ban .. ng Rarch "o.rnp SMS" are depocted in Exhibits 3-3 aro 3-12 to the Sunset Ridge Pall< DEIR. The 
dulT1l sites are well awf1'l Irom the Oty owned prop::lsed parkarea. These du"l' sites and coonecting 
roads appear to dolbIe the Project totrldary area Irom the actual proposed Park area deptCted in Exhibit 
3-9. From these plans one can ort( conclude the City 01 Newport Beach aro the Banning Ranch property 
owners contemplate sirruHaneous conslrucbon actjv~ies on each of their respective Projects. This, 01 
course, presupposes City approval c·f the Newport Banning Ranch Project 

In reponse to""", ema ils expressing:he alxYve concerns COurcilman Rosansky stated that the te rms 01 
the access road easement aro dl¥l"lp s~e agreemerts with Banning RaflCh property owners are not 
·r inalized"· aro therelore. the negotations aro the terms 01 the agreements are sbll cort"Klenbal. According 
to Councilman Rosansky once the terms have been finalized the agreemeniswill be set for public hearing 
and will be etigoble for public corrfr~nt at that time 

The problem is that wllhout. the terms or these agreements ''finalized"' the SlIIset Ridge Park DEIR 
Project DeSCfiplion is by defln~ion uncertain am sut¥!Ct to change. If, lor example, agreement cannot be 
·rinalized· lor the access road easement then there is no park road am therefore, no sunset Ridge Park 
Project as described in the DEIR ~ no dLmp site agreement can be reached then, at a mimirrum, the 
34,000 <::"( yards or cIA will have to bf transported etsewhefe causing an entirety di/ffl'fer1 set 01 
enviromental fmpac\l; lromthose cllTent1y analyzed in the Sunset Ridge Park DEIR 

Under the Ga lilor .. a Envlromental Q.la lity Act (CECA) (Plj)jjc Resources Code 21000 at seq) an 
accurate. stable and finite project description is basic to an inlorma~~e and legally sLklicient 
envirormertal impact report Kings Courty Farm Blxeau v. City 01 Hanford (1990) 221 Gal. App.3d 692. 
An accoxate and complete project descriploon is necessary for an intelligent evaluation of the potent1al 
envirormental impacts oIthe agellC"\~ action. Simply stated, rt is ort( tlYough an acclnte view 01 the 
project that affected olAsiders aro public decIsion-makers balarce a project's benefrt agamst ~s 
envirormental cost, consider rntigat""" measures, assess the advantage ofterrrinating the project and 
weigh other a~emat .... es in the balan::e. City of Redtands v County fA San Bemardino (2002) 96 Gal. App. 
3d 398. 400. 

In adciIion to the abo~e, the park access road easement and dulT1l site agreements IlI"1her suppon the 
argument made in my inrt~1 SlIIset Ridge Park Project commeot dated November 9. 2009 That being 
that the SlIIset Ridge Park and Neoooport Baming Ranch Projects are one project for purposes or 
env.rormental review. In addrtion to their a~acent Iocabons, overlappong project sotes and COfTVl"O(l road 
systems, the proposed park access road easement and do.rnp sote ageements demorostrate 
beyond reasonable dispute that the Sunset Rodge Park and Newport Bannirog Projects are Intere\ated, 
interconnected and interdependent CECA requires an erwirormental impact report to discuss the 
curmJative effect on the envirorment 01 the so.bjecl project in conJ1XlCl1OIl with other closely retated past, 
present aro reasonabty foreseeable proteble M .... e projects. Ptb. ReS<:ll.lfeeS Code 21803(bl , CECA 
G'*leline 15130. 15355 The term clI'l1,jative effects relers to two or nl:)re effects whlct1, when taken 
together. are consQarabie or which compol.l1d or irocrease other erNirormertal lmpads. CEOA Guidetine 
15355. 

The PJl"pose of the c...-nJlative effect analysis reQl"rement is otNOOUS. C(lr$ideratoon 01 the effects 01 a 
protect or projects as ~ no oIhers existed wooJd encourage poecemeal approval 01 several projects that, 
taken together. could overwhelm the roat .... " 1 envilOrment and disastrouslv overbu"den the man-made 
infrastruc!lJIe and vita l comm.mity seNices. Thiswould effectrveiy deleat CECA·s mandate to review the 
actuat effect olthe projects upon theerNirorment. Las Virgenes Homeowners Federation, IflC v Courty 
01 Los Angeles (1986) 177 Gal. App. 3d 300, 307 

In sl.l"T"r1lary, the ''finaliZed'' terms 01 'he the park access rood easement and durTl>srte agreements 
between the City of New-pon Beach aro the Banning Rarch propeny owners rrust u:lder CEOA be 
Included In the &.Inset Ridge Park t:E1R. M important. the Sunset Ridge Park and Newport Banning 
Ranch projects are one projed lXlder CEOA and rrust be so.bject to corc .... rent envorormental review. It is 
my u:lderslaroing that the Newport Bamirog Ranch Project DEIR wilt be issued in Jnauary, 2010. Thus, 
sifTllJ ~aneous efllllfon""",tal review of boIh can be easily acoomplished. 



 

Door Iotr Boonram 

BI' COPf oIltloo • ...-..11..., "","oro." ooyour "",ro r." to h c.ty rr __ "".......", .. h ~ 
'""""" "'-I<> ItJt quo __ )'<'OJ ~. I .... Il10'''00 "'>' _" Gory Gorbe< ..... ~ I<> your 
~..- _ . __ I"'" 'PPOO'''CII" _~ -

, 
R. S,""", R«e Po,," _ c....e.tioo F_ Up 

Door Co<rI:<mon RooanoI<v 

My......,..,.... Mr Gory~. _ -., lonO _II> ""-«I to moyour r~ to ... . r,rlOll;;. __ 
_ _ T""v_",>, tbo or rrbo< g. :lOI:rPemoiIlI>)'OIJ ~ ..... .,' JocoooowN<r." 
.......... !too c.ty or II." ..... ' Boocn .... _Iromlloo I!omO"1;i R...to ......... '1 "" ..... in 
eo • ..".,. ....... !too ~ ....... ~ ... "' ",..,... 1'0 .......... I ~"" O<.C hi.,. Bo<nog 
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c.ty opprovoI. 1'0 ............ 1_Il"00 otM:>uoIi q "JO \ ... , ...... _ WO<id Iloo Boo, .... R.""" 



 property owners demand as \he price for the access easement?CiIy awovat of!helr proposed project in 
~s entirety? All 1,375 restde<>bal cmelhng lSl its, 75,000 square feet 01 oorm>erc ial uses, aro:;! a 75 room 
hotel? 

Since serding you \he November 9, 2009 email I have lunher reviewed the draft EmlrorYnertal l"l'<lCl 
Report for the SlSlset R~e Pall< Project (DElR) I have folSld yel another ''agreement'' the City of 
Newport Beach!!l!§! enter intowilh Banlllng Ranch property owners in conneClioo wrth the Sunset Ridge 
Pall< Project That being the City's "proposar' to dlEl1p some 34,000 cubic yard of"exponed soir' from the 
SlSlset Ridge Park Project site on ' 'idert~ied locations on the aqacert Newpon Beach Barning Ranch 
property " Once aga in, as wah the access easement, what is the ''pr''=e'' the Banning Ranch property 
owners will demand to , add ibon to the access easement, allow the City to dlEl1p 34,000 cubic yard on 
their property Once agaIn, IS that pnoe City aWCNal of all 1,375 resident",,1 dwejling urots, 75,000 square 
feet of commerci~1 uses, aro:;! a 75 room hotej of their Project? 

According to ExecL.frve Summary Section 1.3 Project Summary lor the Sunset Ridge Park Project DEIR it 
is stated in part as Ialbo's, 

''Construction olthe proposed (Su nset 
;;;;:;;;01 between 16 aro:;! 18 1'I1I:mths. 

These Bannrng Ranch "di.n1p sites" are deprc1ed in Exhibits 3·3 and 3-12 to the DEIR copes of which are 
anached loryoll revrew Asyou can see, the dump srtes are well away from the City owned proposed 
pall< area. These dump Sites and connecting roadS appear to double the Project boo.nlary area Irom the 
actual prOpOsed Park area depicted in Exhibt 3-9 a copy 01 which is al$O attached lor yoo r review, From 
these pans one can only conclude the Crty of Newport Beach and the Bamil'{l Ranch property owners 
contemplate simu~aneous construction activities on each of their respective ''Projects,'' This, of course, 
presupposes City approYa l of the Newport Barning Ranch Project. 

In your November 15, 2009 email response to Mr. Garber a COP'!' 01 which is below, you state that the 
access easement "agreement with the Bannil'{l Ranch has not been finalized ard therelore the 
negotIations and \he agreement are stilt confidentIal Once has been finalized and is ready lor a public 
hearing at the City Council, I wilt be happt to discuss any of the proposed terms with you, "tf as w~h the 
access easement agreement the 'lerms" of the above descnbed "di.lfnping ~greement" with the Bal1lllng 
Ranch property owners have not been finalized then City Council consideratIOn of these agreements 
!!:!!.!§l be ooordinated for pubhc heanng WIth the emironmental review of both the Sunset Ridge Park and 
Newport Bamlng Ranch PrOjeGts , The access easement aro:;! dr.mp s~e ''agreements'', their adjacent 
kX:ations ard their COITYflOrl ''Project'' sites demonstrate beycrd any arg...-rrent the<r intercomectlOl1 and 
interdependence. ThIS requirf!'!l their common public review 

One of the tesic purposes of Califomia Emironmental Quality Act (CECA) is to disclose to the puillic the 
re~$Onswhy a govemmenta l agency appl'CNed \he project in the manner \he agency chose If significant 
environmental eIIecls are involved, CECA Guideline 15002. To comply w~h CEQA the City 01 Newp:;>rt 
Beach rn,Js\ revIew the Sunset Ridge Pall< and Newport Banlllng Ranch PrOjects, their access easement 
and durnprl'{l agreements, concurrently. This so boIh the CIty and its citizens will know the frAl costs roth 
they aro:;! the erwirOl1ment will have to give up in order lorthe entlfe S<.nset Ridge Park and the Newp:Jrt 
Banning Ranch ''Project' to be constructed. 

As before, thank you for YOll expected oooperatron and prompt response in this matter. Please note the 
large runber 01 copres olttis ema il are being sent to persons that have expressed Interest in this ISSue. 
They are In large measure like me and Mr Garber yo .... constrtuents who will be greatty- Interested in your 
respol16e. A hard coP'!'ln iettE!f form 01 this email w~h \he extnbrts mentioned arove will fotl(MI, 

Very tn.iy yours, 

Bru;e Bartram 
2 Seaside Circle 
Newport Beach, CA 92663 



 From: Gary Garber [1l'IiI1~o:garbergaryCyahoo.com[ 
Sent: Monday, NoverTtler 16, 2009 6:37 AM 
To: Bruce Bartram; Silaron Boles; Don Bruner; Bal'bara Dust-Taylor: Dorothy Krauss; glnny Iombardl; 
Catlly MalkelllJS; Paul Malkemus: Sami Mankarias: Jim Mansfield; Terry Welsh 
S ubJett: Fw: Re: SUnset RId!)e Park Road Question 
Good l\ [oming All 

!.[OSI rce~nl response from SICVC Rosansky. 

Gary Garbcr 

--- 011 SUIl, Il f l 5/09, pa r.l hd i glll@;~01. fO lII <paralufigm@;no/.com> wroIe: 

From: parahdigm1!;aol.com <parJhdigm@aoJ, com> 
Subjcct: Rc: Sunsel Ridge I'ark Road Question 
To: garbcrgary@yahoo.com 
Cc: DKift@!c ity.newpon-b.:ach.ca.us, Sl3adum@cily.newpon-bcaeh,ea.us, 
S Wood@ci ty.n.:wpon- b.:ach,ca.ILS. dhunt@:cily.ncwport-bcach.ca.us 
Dalc: Sunday. NOl'Cmbcr 15. 2009, 5:48 Pi\1 
Gary· 

As to Mr Bartrarn"s assertions that the Banning Ranch Development and the Sunset Ridge Park project 
are the same project constructed in separate phases. the response Win be!jlVen in the context 01 the 
responses to Draft EtR I am Sl.O'e that the City Stall and the City Attorneys oI1ice wilt wor!( closety wrth 
the EtR Consuttant 10 provide II comp<ehern;ive anSWe< 

As to the questions concerning the pmposed easement agreement wrth the Banning Ranch ONner5, the 
agreement has not been fina tized and therelore the negotiations and the terms 01 the agreement are sti ll 
confident ial Olce the agreement has been finalized and is ready for a public hearing at the City ColXlCil, 
I will be happy to discuss any of the pmposed teons wrth you , Mr Bartram or any other interested party . 

Sieve 

__ -Orig inal Message--
From: Gary Garber <garbergary@Vahoo.oom> 
To ' parahdigm@aoj,oom 
Cc: DKitf@Citynewport-beach,ca,us,SBadum@citynewport-beach.caus,SWood@City.newport· 
beach.ca us: dllunt@Citynewport-beaeh.ca,us 
Se!"t Sun, NOY15, 20091 :19pm 
So..iJjt:<..1 R"" 5 .... '..:t Ri<Jgo: P~,k R<"O<J au..,.ti"" 
Sleven 

I believe that Mr. Bartram 's November 121eller and my {olio ..... rip email was directed 10 YOIi. 
as Ollr elected eily represenlalive reqlle5ling information. I also believe that Mr. Bartram 's leller 
and my emad "·as no/ meanilO be dlrecred to the EIR Consultant since information reqllesled 
wOlild only be kno ..... n by)"01/ and not the Consli/lani. I do not have a bl/siness relationship with 
Ihe Consrr/tanl. 1II"01iid be happy 10 llleel "'irh )"01/ along ",uh any Olher constirmions who lI"ant 
ro join me. In anyccse /IIyfirsr qllesllon ,,·,(11 be as an elected represen/alive ... hy do )"OIr refilse 
10 ans ..... er a qllestion of paralllOlrnl tnlerest 10 )"olir consrilJltions. I wOlr/d be more than l-rappy 10 

send )"011 conjirmation o{)"olir re.rponse in .... riting. I believe Ihis response wililhen becollle a 
parI a/the adminislrative recard{or SIIn5el Ridge Pork. I can nor speak/or Mr. Bar/ ralll. bill 
I assume he would do Ihe same if ),011 respond 10 his leller in a rimely mailer. 

Gary Garber 
8 Landfall COli rt 



 --- 0 11 SUIl_ 11115/09. p"Mlhdignl~wol.c"," <parnlltligm@aol.com>wrote: 

From: parahdigrn@aol.com <parahdigrn@aol.com> 
Subject: R~ : Sunset Ridge Parle Road Qu~stion 
To: garbcrgal)·@ya hoo.eom 
Ce: DKilf@city.newport-bcaeh.ea.us. Sl3adurn@city.newport-bcach,ca.us, 
SWood@eity.newport-bcaeh.ea,us. dlllllll@eit y. ncwport-bcach.ca.us 
Dale: Sunday. NOl'cmber IS. 2009. 7:38 AM 
G" 

t will not be prep"'ng '" written response to Mr. Bartram'5 letter. The response to Mr. Bartram'sleMrw, 1I 
be ITI8de u,. the EtR Consultart in lhe corteX! of the responses to the Draft EIR that has been prej)a,ed 
for the PfOIXlSE!d Sunset Ridge Park project. 1-Ic:M'EM!f. t am still WIlling to meet wAh you, Mr Ba~ram or 
any other concerned residents with regard 10 thos projeCt. Please lei me krow ~ you wooJd like to 
sehen,IIe an atternative dale 

Steven Rosansky 

___ -Orig Ina l Message--
From: Gary Garber <garbergary@Vahoo.com~ 

To: parahdigm@ao(com 
Sell Sa~ """" 14, 20091:46 pm 
SIilject. Re SlXIset Ridge Park Road Question 

Slc"e 

'11lanks for Ihc quick response. Due 10 othcr cOmmiUlleniS liried 10 change yesterday anJ 
10day Tuesday night November 17 a\ 71'~ 1 is not good for me. I \\'otlld like to see yOl.lr written 
response to ~I r. IJartram letter and .... n'ail of No\'Cmber 12 b<:forc we llIeet. I'lease copy Ole with 
yOllr r""ponse to ~h. Bartram. ]' oss ibly we can sit down after [ ha\'c had a chance 10 go owr 
your respolISe. 

Gal)' 

___ On SlIt. 11114109. par:ohdigm(i!:aol.com <paralltligntgaol.com> wrotc. 

From : paralHligm@aoLcom <.:paralHligm@aoLconv · 
Subject: Re: Suns~t Ridge J'ark Road QueSlion 
To: garbergal)·@yahoo.eom 
Dale; Saturday. No\'embcr 14. 2009, 8:37 A~ l 
Have you been able to confirm Tues, al 7'00? 

·--Origina l Message---
From' Gary Garber <garbergary@yahoo.com~ 

To: Steve Rosansky <perahdigm@aol.cofTP 
Sent· Fri, N0\I 13, 2009 1024 am 
SLtlject Fwd. SlXIset Ridge Park Road Question 

As a long tenll residellt of Newport Jkach. past Board Member of West Newport BC"I'h 



 Ass()Cia(ion and New Cres( HOA I a lso would like (0 hear you r response (0 "Ir. Bantam's 
Novcmber 12th Icner and email (see below) regarding (he proposed BlulTRoad aCcess 10 Sunse( 
Ridge Park and Ncwpon Bmlllillg Ranch. 

Is i( possible for YOII (0 m eCI ",ilh many of you r eonc~m~d COllslilll~nlS and discllss Ihis issue. 
What is a good (im~ for you? 

GMyGarber 
8 Lalldt~111 Coun 
N~,,"pon Beach. CA 

• __ .Qrig inal Message. __ 
From. Bruce Bartram <b bartram@Yerizon.neI> 
To: parahdigm@aol.com 
Cc· jtmansfield@carrcorn; mezzohlkef@msrtcorn. dkoken@hrnausa.com. terrymwelsh@holrTl!li l. com; 
steveray4surfclty@holrni:!ll.com; jenniferfn.ciQG!aol.com; knelson@web-corierendrg-oenlra l.com; 
gree~1@c:<»: net; jarnesq~...-.o.com; rTl!Irl<tabbert@Sbcg lobalnet. pri(»(7@yahoo.com; 
eve .... eeI4@Sbcglobal .net. jimcassidy52@e3l1hli ..... net. techcowbov@CaIT.com; 
margaret. royall@gmall.com; cmcevoy@dusd.neI. jessp77@gmail.com; bniserv@iuoo.COO1. 
nopc@sbc9lobal.net . christopnerbuT¥an@yahoo.com; susanlheresalee@msn.com. 
rnedjkraus@yahoo,corn; KristneAdams<KrJ$tine.Adarns@SbegIollal.net:., Don@ToriBn.ner 
<don_bruner@holrTl!lil.com:. , Jim Garas <j i m@hea~hd i rectusa. com> , Barbara Durst-Taylor 
<durstlaylor@Sbcglobal.net>,GaryGarber<ggarber237@aim,corn> ; KattTyWhite 
<kathywhrte@redex.com:.;Gimy Lorrbardi <g,mylombardi@yahoo.com>. SandraGenis 
<s1genPs@stariordalo.xmi,org:. 
Sent Thu, Nov 12, 20093:41 pm 
So..ilject: S<.nSet Ridge Park Road Ques!oon 
Nowmber 12, 2009 

Couru lrTl!ln Steve Rosansky 
City of Newpon Beach 
3300 Newport Boo le~ard 

PO 80>< 1768 
Newport Beach, CA 92658-8915 

Re: Sunset Ridge Park Road Oueston 

Co November 7, 2009, the Dally Pilot ran a front page anic!e concemilll the proposed SLJnSet Ridge Park 
prOject AS deSClllled In tile anlCie. t ile proJE!CI WOUld InclUde '1AI :lIHOOI-WIC!e. two lane access road"· tMt 
"runs north-soLth in plans for the par\(, cutting across Bannilll Ranch. ", The road would intersect with 
West Coast Higlwiay aboLt 980 feet west of Superior Avenue Plans for the par'rl show toot the road 
wolAd stretch north f'om West Coast Highway for about 850 feet, where ~ wood erd at the par'rl parlolll 
lot. The city wo\ld have to get an easement to constn.d the rood from Newport Ban ... ng Ranch, LLC, a 
consortium oftt"ree land owners that ""ns Bannllll Ranch." The weblink to the anicle is the 1011oHing. 
http://Www . dailypi lot corrv"a rtlC!esl2009J11 .Q6IpoIdicsldpl-bam ngr anch 11 09. txt 

In the article, ~ is also mentioned that ·"Newport Banning Ranch LLC wants to build 1.375 homes. shops 
ard a hotel on Bamllll Ranch The terms of the easemenl are still beIng harrmered out wrth the lard 
""ners, c ity oll"lCials said Fnday" The article contInues 'IN)ewpon Beach COr.n:;ilrTl!ln Steve Rosansky, 
whose distlict inch.odes Su:1set Ridge Park, said the road Ps needed to give divers access to West Coast 
Higl'M'ay from the Park. Rosansky a lso has been Involved With de~eloping plans lor the new park," You 
are quoted In the article as follows: "Ewn d we did preserve Bamllll Ranch as open sPlICe. you stll need 
a road to 9et in the re •. As far as rm concerned, the roads needs to be there." 

AS you know, Newport Baming Ranch's "project" to build '-4l to 1,375 residential dwelhlllu:1its, 75,000 
square feet 01 corrmercia l uses, ard a 75 room hotel is currently before the City 01 Newport Beach for 
approval. On or aOOIA March 16, 2009 the City of Newport Beach issued the Nota 01 Preparation (NOP) 



 
 
01 Drall Environmenlal lmpact Rep:>rt for the Newport Barning Ranch Project Consistent With above 
descnptlon the NOPs Project Sl.mrrery states 'TT,-,e Newpor18arnlng Ranch Project proposes the 
developrnert 01 up 10 1 ,375 residertial o.velhng Units, 75 ,00 sqwre feet of oorrmerc",f, and 75 overrogtt 
resort acoomnodalions on a Project s~e of appro~i mately 401 aaes." The adjacenl proposed Sunset 
Ridge Par\( is depicted In Exhibits 3 and 5 to the NOP. The weblink to the Banning Ranch NOP is ' 
http://www crtv.newp:;IIt·bea<;h.C<I ,usPLNI8<mnl"tL RanchlErwironmentaVNBR%2ONOP.(I31609 _1 IXfI 

In the NOP, the proposed par\( access road for Sunset Ridge Park'S ""me<! "South BMf Road" ' for the 
Newp::>rt Barn'ng Ranch Pl"0ject ~ is part of road system desognated "Bluff Rood' described as 
''backbone roads" I(l( the Newport BaI1ll,ng Ranch PlOject. Aceording to the CircoJatoon Sectoon 01 the 
NOP 'lA]s a part of the (Newport BaI1ll,ng Rarch) Project, Bluff Rood would be constructed from a 
southern te<mII1lJS a West Coast Highway to a northern termil1l.lS al 19th Street" BlIAf Road would serve 
as the prrmary rO<lo.vay thfOU!t1the PrOjeCt site, would intersect with the proposed eldensoons oI l 51h 
Street, 16th Street and 17th Street w~hin the Project Site, and would connect to 19th Street to the 
oorth., The I~mertation of Bh.tf Road may be p>1ased Access ,nto the City of Newport Beach's 
proposed Sunset Ridge Par\( is proposed from SIlt( Rood w~ hln the Pl"otect Sole , An interim connection 
from Bluff Road through the Project srle connecting to Sunset Ridge Park may be com;trucled as a part of 
the Soose! Ridge prOject." 

From the abooie, ~ is impossible not to coro;::lude that the Sunset Ridge Park Project and the Newport 
Bal1lling Ranch Project are interconnected. ~ not interdeperdert. What ale the terms you, the City and 
Newport Bal1lling Ranch, LLC haw (l( will agreed 10 to obIain the "easemenr· to construct the park 
road? Does Newport Banning Ranch's proposed grarting 01 the easemert come with the pice of City 
approval of their Project? Al l 1,375 resldertial dwelling ooits, 75,000 sqwre feet of corrmercia l uses, and 
a 75 room /xlIel? From the NOP ~ appears that Newport Banfljng Ranch will be construct'ng the park 
access road. Will the City of Newport Beach pay Newport Bamlng Ranch to construct the par\( access 
road? Or will they throw that in as a freebie, as part of their grateful thanks to the City tor ~s appraval of 
their project? In short, to what extent is Sunset Ridge Par\( contingent on City appraval of the Newport 
Banning Ranch Project? 

Thank you for your expected cooperatoon and prompt reSpOllse in this maner. Please oote the large 
rKlmber of copies of this email are being sent to persons that have expressed Interest in this issue. They 
in large measure hke me yOIS constrt"",nts who win be greatly interested in your response 

Very tnJy yours, 

Bn..« Bartram 
2 Seaside Orcle 
Newport Beach, CA 92663 
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Letter P5 Bruce Bartram 
  December 2, 2009 

Response 1 

Please refer to Letter P3, responses to Comments 1 and 2. 

Response 2 

Please refer to Letter P3, response to Comment 2. Use of the Newport Banning Ranch property 
for the stockpiling of export soil from the Sunset Ridge Park site is not required to implement the 
proposed park Project. Transport of the soil to another location is evaluated in the Draft EIR. 

Response 3 

The commenter’s opinion that the proposed Sunset Ridge Park project and the proposed 
Newport Banning Ranch project are one project is noted. Neither project must be approved and 
constructed for the other project to be approved and constructed. An EIR for the proposed 
Newport Banning Ranch development project is currently being drafted and will evaluate that 
development’s project-specific impacts and contribution to cumulative impacts. Based on 
information provided to the City by the Newport Banning Ranch applicant, site remediation 
would commence in 2014 which is subsequent to the anticipated completion of the Sunset 
Ridge Park Project. 

Response 4 

Please refer to Letter P3, responses to comments 1 through 4, as well as the response to 
comment 3 above. 
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P6-1 

 

f rom: 9ruoo Do,b. " (nvIIo:b, __ "'. 'd~"'_1 
s...t: -..., ~04, 200» 1: . AM 
To: -"_ 
s.ubjed: Re: _ Ridge ..... OEIR QuosI"" _ Up 

Door Y. _ 

~ "" vaox M." ""_ 

---
'.m.,..,.....,. .... OIv. __ 1O.n_WICI ........ tlI01O_vaox_ ..... _ · , _ 
_ '" vaox""'" _ , ......... "' .... """"' ...... _ 

lIegordO, 

-~AIIX;ote_ 
~ OI "~ ."... eeocn 

' rom: &ute _ .... (nvIIo;b,I>oI\o" .. , • • G~ ... _) 
5cftt: Hoo IlJllI2OO'J 1:~ AM 
TO: -"_ 
S. bject: _ IlIo¥= P .... DEI. Q.><>!Ion 

...... ~ S'Own. ' • -'10 ... ,..... 
~ 01 f ... """, -.. "'""""'"" o..:.~ 33OO ___ •• d 
PO B<oo 17611 
~port 6NcI>, CA ~.a915 

R. cn" ~~II.""",(OE1R1 
"" S_ RodgO Po'" ~ <>.eo""" 
Dear M. _ 

, ........ CJ.ftIJOn ""''*, .... thO _ Erl.i"" ...... 1""4'0<1 ~ 'or S ..... Fbdgoo Po'" PfOjOd } 
(!lE III)."" PII .1·1801V. OE lllthO~io""ed, 



 
   

P6-1 
cont. 

"'Tho ~.,.. k>mI_ eo.... , IognW.y "" .... prnpMO<I_ RIo%Io ""-',.."..., .. <X>IWtrUoI.., 
on .... NoooIpcwlllo<ww'!g R..., P opo,'!y . r<I...,.;c, 
_"'_ .... ~ .... , .... _;" .... Cty'oo.noroof'lon ........ PIon"'_.""~.". 
0<><1 .... 0""90 C<o<Jrf\' OP ..... -. .... _ Rdgo 
Por1< ~ .""tho p-gpooOdNowpcwl8orw"oirlllRonclo pojod __ h Nmo"""'_1 
Irom_eo...l~'w., _, ...... h ...... _ 
......... ,. 'i. arw ....... ....., _01 .... """'" "'"'" _ .. _ ... portol .... pori< e_ . 
r_ \'O'J "")'WI e><~ """"* ..... 0<><1 ~ _ ., "'" "'"'* 
V""f tnJy \'0'10. ---2_C.do 
Is...,..., Bacn, CA 11'.1653 

_."""" .... . ", ... ' .... ,. 
from: 9ouoo 9ortrom (mtIto:b,boortI •• O .alroi ...... ] 
s...t : ................ ' ..... 16.100!lJ,lJPM 
To: _. Gr<9OJ 
s.ubje<t, Geno< ..... nQo ......... _..." 

00 0>; .... "''''' T __ c._ --.01 .... ".." ~ ..."..,. Repcwl (0Eill:) "" .... 
_ RIo%Io PwI< PfOIO<I ~ "T"-'lI,.I; ' .).00<:111 '" N',-WI'Ol<T Jm\<:Il <:U'Co-1ITTliO 
1'It01ECT$.· no. T_' .. II p_oInaOy~ to. ........... '" .... ~ ol~ "-' W"" 
"'_ to,....- .... , ... , brIooo ...... , .... Inft"~ _..! ""' .... -=-I..! olI""", _ bo. .... , b< 
." .. oo.ol!oo "" ...... """"'" no. T .. II" .. ..! C ........ s... ... ol"" DElR. _.d b,....- ,n..-. 

---2S" ktoCordo 
' ie" ,..., -.. CA 11'.1653 



 

-.. Bow', .... 

~ .... "" ' .. __ . .. ' "'" know ;! .... .... "'" r_ .... _"ion>. 
• R-.g ~_ """.,. tot rlhrtt JO,OOO",,,,"""do<y "'"' IJJo 1ft '" IJJo ".,'" 
• ___ .. _ """ ,.,... ..... """" _ tot """" .... n 2.000,OOOoq R . 
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Letter P6 Bruce Bartram 
  December 4, 2009 

Response 1 

The comment is noted. Please refer to Letter P4, response to Comment 1. 
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P7-2 

From: Bruce Bartram !mallto:b,bartram@venzoo.netj 
Sent: Friday, December 11, 2009 10:37 AM 
To: Brown, Janet 
Cc: Terry Welsh; slgenis@stanfordalumni.org; jtmansneld@ta.rr.com; mezzohlker@msn.com; 
dkoken@hmausa.com; marltta bbert@sbcglobal.net; Sl.eY1!ray4surfclty@hoI:rnall.com; 
jenniferfrutlg@aol.com; knelson@web...:onferenclng·central.cnrn; greenpl qj!cnx.net; jonf0x7@yahoo.com; 
eVO!nkeel4@sbcglobal.net; ji rnca<;sidyS2~arthllnit. net; ]a rnesrq ulgg (!Iya hoo.com; 
techcowboy@-ca.rT.com; margaret.roya ll@grnall .com; cmcevoyOdusd.ner; }essp77 (!1grnall .tom; 
bmlsetv@juno.com; nopcCsbcglobal.net; chri5l.ophetbunyan(!lyahoo.com; $U'),mtheresalee(!lmsn.cnm; 
Ginny Lombardi; Guy Garber; Robb Hammon 
Subject: Sunset Ridge Park DElR Corm1ent III 

December 11, 2009 

Janet Johnson Brown. ASSOCiate Plamer 
City 01 Newport Beach, Aaming DepMment 
3300 Newport Boulevard 
P.O. Bo>< 1768 
Newp:>r1 Beach, CA 92656-S915 

Re ' Dr3n Envorormentat Impect Report (DEIR) 
for Sl.rlset Ridge Pa ri< Project COmnent Itl 

Dear Ms. Brown' 

A revIeW 01 Sl.rlset Ridge Park Project DEIR Section 6.0 AlternallVes to the Proposed Project reveals 
t h3~ except lor A~ematives A-No ProJl'Cl ard B-A~ernatrve Site, the Alternatives listed presuppose the 
need fo r on·Me pea rklog. W th the on·Me peaoong comes the need lor the accompanying accE-S$ road 
whether from West Coast HiglJNay thfOU!tl Banning Ranch property or, as is perfunctorily discussed in 
the SLperior Avenue Access Road AlternatIVe, from SLperior Avenue through CIty owned property In 
rejectong this anernative is stated ttlat'TT)h is a~ernative woUd reduce the amount 01 active pari< facil~ies 
that woUd be provided by the proposed Project in order to acamm:xlate the access road on ttl is sote" 

What is not discussed in any of the A1ternatrves is that the City of Newpon Beact1 has tQ requirement that 
City parks must provide off-street parking. As stated in Sunset Ridge Pari< Project DEIR SectIOn 4 3 
Traffoc ard Circu latIOn Pg 4 3·16 'TTfle City"s Zollng Code (Cl1apter 20.66.030 OtI-Street F'!!' kl ng aro 
Loading Spaces Required) does not specify a par1cing rate for city parks.but rathef inacates that the 
parldng requirement lor Park and Recreation Facilijies wouk! be 'As specWied by Use Perrm.·· This no all
site parl<i ng requirement obviously gives the City needed Ilexi ~lity in providing park lacltltoes. A survey of 
City pearks reveals ma"" examples of no oil-SIte parking facilI ties being prOVIded. These Irctude s~h 
actIVe CIty pearks such as Irvine Terrace Pari< and Bob Herwy F'!! rI< as wen as passive parks s~h as 
castaways F'!! rk YeI, no discussion of this faa occurs anywhere In Section 6.0 Project Aiternativo!s. 

What makes this orrission so egregious is the exclusion from a"" analysis in the DEIR of the existing 
City-owned 60 plus space parking 101 located at Superior Avenue and PCH directly across from 
the proposed pe rl< site The par1cing 101 is dearly dep-icted In Sunset Ridge Pari< Project DEIR Section 3 0 
Project DeSCfllXion COncelXual Site Aan Extu~t 3-9 and DEIR Section 4.2 AesthetICS Site COnstraints 
ExIlibit 4 2· ' Yel the existence of tris facility is nowhere discussed DEIR Section 3.0 Projea Descti~ion 
Inlerestingly. the vacant property adjacent to the parldng 101 in ExIlibit 3·9 is listed as for '"Future Park 
De\ll!lopmenl:' This incicates its City ownership and availability for provision 01 additional parldng spaces. 
In DEIR Section 4 3 Traff~ and Circulation Pg. 43·16 ij is sta ted thatlhe parking requirement for the 
proposed SU'lset Ridge Pari< wouk! be "96 spaces" It is subrnnted that expansion of !he existing City· 
owned Superior Avenue and PCH parkIng lot coUd provide the necessary 96 paoong spaces. Whether 
this cook! be an environmentally. let alone economical~. superior alternatIVe to ttle proposed Sunset 
Ridge Park oll-srte paoong and the necessary access road should have been dIscussed b\J is not 

California Em'ironmenlal Quahly Ac1 (CEQA) Guidctines s.:aion 151 26.6(a) and (b) pw";de guidance on tile scope 
of atlemauves 10 a I'f"I'<'SOd proJOCllhal must be ... ·alualw llIe CEQA Guidehne. Slal. · 

(a) An EiIR shall describe a rang~ ofreasonable ahemal"'", 10 Ihe proJecl. or '0 the locatmn of the proj",,~ which 
would f .... ,bly attain most of the b<osic ""JOcl,,· .. of Ihe pro)ec, but would avoid or suoowulally I .... n any of lhe 
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.igrur.""nl .rre<lS of lhc proJe<!. arK! .".Iumc lhe comps",m·. mems oflhc . Ilemall'· ... An ErR need no! consider 

..... ry C<>!lCe"'able .Ilemal~·. 10 • proje<t Ralher a moot consIder. r.osomble ""'S. of pooUnllall)' feasible 
allema",·.,. lhal will f<>St .. ",form~ deciSIon making and public paniclpailOll. An ErR is not requlr<d 10 considel 
.h.mal"· ... which lITe "'f .... ibJe . The lead agency IS .. """""ibJe for scl<'Cllng • mnge of proJe<1 .hemal~·es for 
examlnalion and mil" publicly d""lose i ... reasoning fCO" scle<lIng lhose allemallv". There IS no irondad rule 
g.,..· .. mng !he nature or """I'" of.he .11=,,'" 10 be d,,,,,,,,,,,d <tMr than .... rule of rc.!.on. 

(b) Beca""" an ErR moot Identify ""'Y" 10 mitigal. or aVOId lhc slgnlflCanl effects lh111 • proJe<1 may h.v" on lhe 
,"""lrQruncn' (Pubhc R.wurc.s Code S«:hon 21002 , l). lhc d,scussion of ahemAtwc. shall foc,", "" .I\<mlIb,·.,. 10 
the proj"'" or ,1$ localion wh,ch arc C3fX'bie of .,·o.d,ng or sub$tanlially lessemng any Slgn,flCanl "rr""", of lhc 
proJe<!. ... ·"n ,fthese ol",malives would Impede 10 some deg.ree the .,to11'l11'tCli' of the pro)tet obj"""'· ... or would be 
more cos,ly. 

In light of lhc CEQA Guideline Section 15126.6 obol·. one can only C01'ICloo. lhc fallure 10 incloo. • non on·.ile 
parking . 11.mativ. renders Swtset Ridg. Park Proj<Ct DEIR S<Ctlon 6.0 Allemali,'''''' lhc I'roposed Project 
defICient. To list just """ " ..... 'uonm.ntal impacllhal could be lessened t/l"ough the use of the SuperIOr Avenue and 
PClI j>AA:ing lot and lh •• l,m"",""" of the Banning Rar<:h access road DEIR Se<uon 4,6 Biological Re..,.,..= Pg. 
4.6-22 states as follows; "The Ca~fornia gnalCa,che, has been obstrved on lhc Newport Bannmg Ranch property 
(includirl! the lITes proposed for ,he ""cess mad fCO" the I'IIrk) over SCI·.",l rear:; (BonTma Cmsu]ung 2009c).The 
ProjeCl SII. IS wMln desl&""ted enllcal hIIbi'aI fCO" IhlS specie .. " J .... as emically. the l",,~ of an non m·stle psOOng 
.hema,"'. defeats ' Informed decISIon mok'ng and publIC ]W11Clpati",,· the fumlamClilal pw]lOSC of lhc Californ Ia 
!in"lfOMlental Quall,y ACI, Perha"" lhc ~\ ",mps"'" thaI r=lts from lhc elimInation of the Barullng Ranch ace«. 
road ;. that lhc Suru;<:' Ridge l':uk Projects inlcrrelati""""ip. in"'tcOru'IcC,i"" and inICrtkpendencc WIth the Bannll>g 
Ranch PrnjeCl discussed in my N""<'1IIber 9 and December 2. 2009 S,....1 Ridge Park PrOject DEIR comm<n'" 
would be d"" inished 

PI< .... let mo !:now your response 10 the foregoing as """" as possible. 

Bruce Banram 
2 Seaside Circle 
Newport Beach. CA 92663 
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Letter P7 Bruce Bartram 
  December 11, 2009 

Response 1 

The comment is noted. In order to operate and function effectively, active sports parks must 
have on-site parking available. Of the examples cited in the commenter’s letter (Irvine Terrace 
Park and Bob Henry Park), Irvine Terrace Park has adequate street parking on two sides and 
the Bob Henry Park has an on-site parking lot. The passive Castaways Park also has a small 
public lot at the corner of Dover Drive and 16th Street as well as ample street parking in the 
Dover Shores community. In addition, the parking lot on the northeast corner of West Coast 
Highway and Superior Avenue was developed in order to provide beach access parking due to 
the loss of on-street parking in conjunction with the widening of West Coast Highway in 1992. 

Response 2 

Please refer to the response to Comment 1. 
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From: Gary Garber [mal~o:garbergaryOlyahoo_com[ 
Sent: Thursday, Noverriler OS, 2009 8:20 AM 
To: Brown, Janet 
Subject: Re5JIOnse to Draft Environmefllallmpitd Report (DEIR) for Sunset Park Project 

Janet Johnson Brown. Aswdatc l'lmllln 
City ofNewp<)l1 [kaeh.I'lanning l)cpartment 
3300 Newport Boulevard 
1'.0. 130.\ 1768 
Newport Beach. California 92658-8915 

Ref: Draft Environmental Impact Report(DEIR) 
For Sunset Ridg.: Park. Project 

1\.Js. Brown. 

'111e Summary Of Significant Enl'ironmental Impacts in th.: DEiR E.~.:cuth·~ Summary indicat.:s 
under Air Quality that "'During the thr.:e-month mass grading phase, on tbys when and if. soil is 
':.\ll0rt.:d to distant olT-site soi ls locations, nitrog~n o.~id\l (r-;o.~) emissions could \lxc.:ed the 
South Coast Air Quality Manag.:m.:nt District-s (SCAQ;\ID) CEQA significant thr.:sholds . '111is 
tomporary impact would be signillcant and unavoidable." It further indicates "During the 
pcriods of mass grading when work. would be conc.:ntrated within 164 feet of the Newport Crest 
condominiluns, particul ate omissions from the Project site ha\'o the potent ial for short-tenn 
e.~ceodmlee of the 24-hour Pl\flO- and Pl\12.5 ambient air ql~llity stami.1rds at tile nearest 
residents. This temporary, local impact would be significant mId una\·oidabl.::-

Soxtion 4A-2 discusses various Significant Impacts and M iligatioll 11. kasurcs for AiT Qualily_ 
11,ere is 110 discussion and or M iti gat ion Measures cited for those individuals with respiratory 
and It.!art dis.!ase in Newport Cr.:st who li\"e within the 164 feet of tile constmction sitc. 111e 
NOx emissio".~ a11d ~.~c~cda"ce of24-ho11r I'M 10' al,d 1'/.12.5 8111biellt quality stmldards could 
ha\"e a major err~ct On th~se individuals short and long tcrnl health. I am one ofth~s" individual 
that has a heart eOlldition and asthma. I (\.1;ly take medication for both. [anI also aware of at 
Icast four other indi\'iduals that li\"e within 164 fecI ofthe CQ11st01ct;on site that ha\'" simi lar 
conditions. 11.1 y conc.:rn along with othcn; is that 0111'ir011mCl1t31 impact duo to the construction 
docs not take into ~lTcct ocean breezes that wi II blow e\'en mOT': contaminates into our homes. I 
do not beli~""e the DEIR takes this inlo consid~mtion. 11.1)' concern also is that thr~e months of 
being exp~d to condiments and poor ql~1lity air will ha\"e serous clT~'Cts on my heart and 
asthma conditions. Additiona l Mitigation 1\!easures that should be considercd is th~ City should 
inst~1I air conditioni llg filtration syst~m in all afrected units. A furth~'T' 11.1 itigation 1\ Ieasure that 
should be considercd is installing triple pain window$ and sliding doors in all alTocted units to 
d':crease drafts allowing pollutants in. This would hdp alle"iate possible damagc claims against 
the City in the futllre due to health issues becoming worst due to exposure of all constrnction 
contaminates. [reali7.c that all Significal11 Impacts of the construction can not be a\'oided. At 
leasl an attempt needs to be made by the City to alle"iate any health hazards. 

11 is also my understanding lhm soil being Il}QI'ed possibly contaills contaminates that arc known } 
10 cause eanCCT. Signifieallt lmpact 311d Miligation Measul\.'S do not address this issue. '111;S is a 
major concern of indil' idl~1ls already dealing with cancer. 

It is indicated that the ma~s grading will only take three months. Is this guaranteed'! Ifil takes :r 
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more then three mon1hs wha1 is the Siglliticllni Impact and Mitigation Measures thal will be } 
taken? 

I have brought up many ofmc abow issues and olher issues wilh City Council and lhe previous 
City ~ [anllgcr in the pas!. 

11001.: forward \0 r.:'cciving II timely respons.::: from you and the City COlillcil on this maneT. 

Sincerely. 

Gary A. Garber 
8 Landfall COlirt 
Newport 13cach 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-65 Responses to Environmental Comments 

Letter P8 Gary Garber 
  November 5, 2009 

Response 1 

The commenter expresses concern that short-term local pollutant concentrations of NOx, PM10, 
and PM2.5 could be detrimental to the health of the commenter and other residents of the 
Newport Crest Condominium community. With respect to NOx, please note that potential 
exceedance of SCAQMD NOx emissions thresholds would only occur if extensive off-site haul 
of excavated soil is required. Local concentrations of NOx at the Newport Crest condominiums 
would be affected only by on-site emissions, and the analysis on page 4.4-31 shows that the 
NOx emissions would be less than 15 percent of the LST threshold. 

With respect to the PM10 and PM2.5 exceedances, the City notes the following: 

(1) The SCAQMD LST lookup table methodology is limited to a maximum site size of five 
acres; the project site is greater than five acres. The emissions thresholds increase with 
an increase in site size. Therefore, if the SCAQMD methodology was extended to the 
project area that is to be graded, on the order of 15 acres, then the project emissions 
would exceed the threshold by a smaller amount, or might not exceed the thresholds. 
The SCAQMD suggests that dispersion modeling be conducted for sites larger than five 
acres; however the topography and grading plan for the park site is too complex for 
dispersion modeling to yield meaningful results. 

(2) A substantial amount of grading will occur at distances from the Newport Crest 
community where PM10 and PM2.5 effects to the residents would be minimal. 

(3) Compliance with SCAQMD Rule 403, Fugitive Dust, which is required by law and by the 
project Standard Condition 4.4-1 is expected to provide greater emissions reductions 
than are calculated by the URBEMIS emissions model. 

Notwithstanding the above factors, the City understands the concern of the commenter and 
similar comments from other parties. As noted in the responses to the SCAQMD comment letter 
and the EQAC comment letter, additional mitigation measures for construction emissions have 
been incorporated into the EIR as noted below: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
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determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 
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Response 2 

As described in Section 4.9 of the Draft EIR, the Project site is not listed on federal, State, local, 
tribal, or other hazardous materials databases. The oil well sites within the boundaries of the 
Project site have been abandoned and remediated. Any impacted oil field equipment would be 
removed and soil remediation would occur, as necessary. All potential impacts can be mitigated 
to a level that is less than significant. 

Response 3 

The air quality impacts were calculated with the assumption of a three month period of relatively 
intense grading resulting in the estimated emissions described in the Draft EIR. A mass grading 
period of three months is not guaranteed. However, if mass grading extends beyond three 
months, the intensity of grading is anticipated to be less than assumed. Further, the additional 
mitigation measures described in the response to Comment 1, above, would minimize the 
impacts to the Newport Crest residents. 
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From: Gary Garber [lTIiliHo:gllrbergary@lyahoo.com[ 
Sent : Thursday, Novermer 12, 2009 10:23 AM 
To: Brown, Janet 
Cc: Curry, Keith; Daigle, Leslie; Gardner, Nancy; Henn, Michael; Rosansky, Steven; Sellch, Edward; Don 
W .. , 

Subject: Draft Environmental Impact Report (DE1RJ for Sunset Ridge Park Project 

Janet Johnson Brown. Associate I'lanner 
City of Newport Beach. Planning Department 
3300 Newport Boulc\'ard 
P.O. Bo.~ 1763 
Newport Beach, CA 92658·891 ~ 

Re: Oran Environnu:ntallmpact Report (DEIR) 
for Sunset Ridge Park Project 

Dcar Ms_ Orown: 

I'lease note I am in CQmp1cte agreement with Broce Bartr~1ll November <f' leUl'T (SI.' .... hlolow) to 
you r¢garding the Draft Environmcntallmpact Report (DEJR) for Sun$cl Ridge Par}.: Projec\. I 
concur that Sunset Ridge I'm}.: and the Newport Banning Ranch comprise one ""Project."" Sunset 
Ridgc Park is Phase olle of this project since I)ropo...:d ··South 131 ulT Road·· is part of road system 
for Newport Banning Ranch. 111is on'Tiappmg common ro.ld system for SUnsel Ridge Park and 
Newport 13.1nning Ranch appears to constitute one project with Sun~ct Ridge heing Phase 011 ..... 
Based on thi s I concur Ihc)' musl be subject to a .ingle environmental review under CEQ!\ by the 
City of Newport Beach. I al so agree it appc:trS that sepa.-ate EJRS for each "project"" arc being 
p"'pared. The EIRS should be considered al a ~""Ornbillcdjoi nt the il of Newport 
Beach_ This is nceded so both the Cit)' and its citi7.elll; will "the), .and 
the ell\'ironmc111 will huve 10 give up" in ordcr for the cmirc Sunset and the Newport 
13.1nning Ranch ""Project'· to II.:: constructed. 

See below ~ lr. 13.1rtram·s No\"cmbcr ¢' letter and fa.~ to you. I look forward to receiving a 
timely response from you and Cit)' Council "'garding this iss lie. 

Sincerely. 

Gary A. Garber 
8 Landfall Court 
Newport Beach. C,\ 

November 9, 2009 

Janet Johnson Brown, Associate Planner 
C~y of Newport Beach, Planning Department 
3300 Newport Boulevard 
P.O. BOl( 1768 
Newport Beach. CA 92658-8915 

Re: Draft Environrnenlallmpact Report (DEIR) 
for Sunset Ridge Park Project 



Dear Ms, Brown : 

According to Section 1.3 Project Summary of the Draft Environmental Impact Report 
(DEIR) for Sunset Ridge Park Project "Vehicle ingress and egress would be provided 
via an access easement from West Coast 
Highway through the Newport Banning Ranch property. Use of this adjacent property for 
the park access road would require an access easement from the Newport Banning 
Ranch property owner." In additional , "As a part of the Project, the City proposes to 
widen a portion of the northern side of West Coast Highway from Superior Avenue to a 
point west of the proposed access road ... The City (of Newport Beach) is proposing a 
signal on West Coast Highway at the proposed access road ... Vv11ere widening would 
occur on Newport Banning Ranch property, a dedication from the Newport Banning 
property owner would be required." The proposed access road on West Coast 
Highway is depicted as part of Conceptual S~e Plan Exhib~ 3-g to the Sunset 
Ridge Park DEIR. 

On Page 4.1-15 in Section 4.1 Land Use and Related Planning Programs of the DEIR it 
is mentioned "[TJhe Newport Banning Ranch property is currently proposed for 
development w~h up to 1,375 residentia l dwelling units, 75,000 square feet of 
commercial uses, and a 75 room hotel; no act ions have been taken by the C~y (of 
Newport Beach) regarding this proposal." On or about March 16, 2009 the City of 
Newport Beach issued the Notice of Preparation (NOP) of Draft Environmental Impact 
Report for the Newport Banning Ranch Project. Consistent with above description the 
NOP's Project Summary states "[T]he Newport Banning Ranch Project proposes the 
development of up to 1 ,375 residential dwelling units, 75,00 square feet of commercial , 
and 75 overnight resort accommodations on a Project site of approximately 401 aCtes." 
The adjacent proposed Sunsel Ridge Park is depicted in Exhibits 3 and 5to the NOP. 

In the NOP, the proposed park access road for Sunset Ridge Park is named "South 
Bluff Road" for the Newport Banning Ranch Project. It is part of road system designated 
"Bluff Road" described as "backbone roads" for the Newport Banning Ranch Project. 
According to the Circulation Section of the NOP "[A]s a part of the (Newport Banning 
Ranch) Project, Bluff Road would be constructed from a southern terminus a West 
Coast Highway to a northern terminus at 19th Street. .. Bluff Road would serve as the 
primary roadway through the Project s~e, would intersect with the proposed 
extensions of 15th Street, 16th Street and 17th Street within the Project site, and would 
connect to \ 9th Street to the north ... The implementation of Bluff Road may be 
phased. Access into the City of Newport Beach's proposed Sunset Ridge Park is 
proposed from Bluff Road within the Project site. An interim connection from Bluff Road 
through the Project site connecting to Sunset Ridge Park may be constructed as a part 
of the Sunset Ridge project:· 

As shown above , from their adjacent locations, their overlapping project sites and their 
proposed common road system the Sunset Ridge Park Project and the Newport 
Banning Ranch Project const~ute one "Project:· Indeed, to paraphrase the above, the 
Sunset Ridge Park is "Phase One" of the Newport Banning Ranch Project. This is 
expressly stated on Pg. 18 in the "Development Phasing/Project Implementation"' 
section of the Newport Banning Ranch NOP. The section stales in pertinent part as 
follows: 

"The Project Applicant (Newport Banning Ranch property owners) proposes to 
implement the (Newport Banning Ranch) Project starting In the southern portion of the 
Project site closest to West Coast Highway, In~ial phases would include the 



 

 

development of residential uses, resort uses, and a portion of the proposed Community 
ParK, along with internal roadway access and infrastructure improvement..." 

The California Environmental Quality Acl (Public Resources Code 21000 et. seq.) 
(CEQA) embodies California policy that "the long-term protection of the environment 
shall be the guiding criterion in public decisions· No Oit, Inc. v. City of Los 
Angeles (1974) 13 Cal . 3d 68. 74. The law's purpose is not only to protect the 
environment but also to inform the public and responsible officials of the environmental 
consequences of their decisions before they are made. Id. a179. The CEQA authorized 
environmental impact report (EIR) is "intended to furnish both the road map and the 
environmental price tag for a project, so the decision maker and the public both know 
before the journey begins, just where the journey will lead , and how much they -and the 
environment will have to give up in order to take that journey.~ National Resources 
Defense Council v. City of Los Angeles (2002) 103 Ca1. App. 4th 268, 271 . 

As the Sunset Ridge ParK and the Newport Banning Ranch comprise one "Project" they 
must be subject to a single environmental review under California law. For the City of 
Newport Beach to consider separate EIRs for each "project" would constitute a violation 
of California law, specifically , CEQA, which prohibits piecemeal environmental review. 
Orinda Ass'n v. Board of Supervisors (1986) 182 Cal. App.3d 1145. Under clear 
California law, specifically CEQA, a publlc agency may not "piecemear or divide a 
single project into smaller individual subprojects to avoid responsibility for considering 
the environmental impact of the project as a whole. Id ; Sierra Club v. West Side 
Irrigation District (2005) 128 Cal. App.4th 690. CEQA "'cannol be avoided by chopping 
proposed projects into bite-sized pieces' which when taken individually, may have no 
signifICant effect on the environment. ... Id. ; Tuolumne County Citizens for Responsible 
Growth v. City of Sonora (2007) 155 Cal. App. 4th 1214,1223. 

In summary, the Sunset Ridge ParK and the Newport Banning Ranch comprise 2!!£ 
"Project." As such . they must be subject to a single environmental review under CEQA 
by the City of Newport Beach. Since it appears that separate EIRS for each "project" 
are being prepared the EIRS should be considered at a combined joint hearing by the 
City of Newport Beach . This so both the City and its citizens will know the full costs both 
"they -and the environment will have to give up" in order for the entire Sunset Ridge 
ParK and the Newport Banning Ranch "Project" to be constructed. 

Please let me know your response to the foregoing as soon as possible . A hard copy of 
this email along with copies of Exhibit 3-9 and the Newport Beach NOP mentioned 
above will be sent 10 you by US Mail. 

Very truly yours, 

Bruce Bartram 
2 Seaside Circle 
Newport Beach, CA 92663 
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Letter P9 Gary Garber 
  November 12, 2009 

Response 1 

The opinion of the commenter is noted. Please refer to Topical Responses 1 and 2. 



 Letter P10 
 
 
 
 
 
 
 
 
  

P10-1

 
 

From: Gary Garber [mailto:garbergary@yahoo.com] 
Sent: Monday, November 16,20096:37 AM 
To: Bruce Bartram; Sharon Boles; Don Bruner; Barbara Dust-Taylor; Dorothy Krauss; ginny lombardi; 
(attw Ma kenl'u.JS~ Paul 1k@mu:S; Sami Mlnbri $; Jim ' J'iisfiekli; ferry W(!tsh 
Subject. FW: ~!2:~ Sunse~ RiIdg Park [Road Qu~tiolfl 
Good Morning AU . 

--- On Sun, 11/15/09, parahdigm@aol.com <parahdigm@aol.com> wrote: 

From: parahdigm@aol.com <parahdigm@aol.com> 
Subject: Re: Sunset Ridge Park Road Question 
To: garbergary@yahoo.com 
Cc: D Kiff@city.newport-beach.ca.us. SBadum@city.newPQrt-beach.ca.us, 
SWood@c:ity"IIiC''"tpOrt,lbeach.C8.U~ dhunl@city.newpmt-'bea,ch.ca.us 
Dame: Sunday; NQvemb . r J.5 20(}9~ !b18 PM 
Gary: 

As 'ro Mli'. Bamam"s. assertions, mat ~M [Ban- ing RanCh Dev{!fOpment and tne SUnsem Rlldg Palik project 
are the $$JfIe ~~ OD~C~ed 11'11 separate pha th response wll 9 Ii ' tih8 CQi'lllrXlt jjf Ihe 

spooses 'llllOraft EIR. I am ,SIJ lhallliie, Cily Staff aM 'the City .Attorneys Office I wOtte; dose~ with 
lM' ElIR Coi'$llUant 10 pf1)Vi(:je :a oomj;lrehe~e , ~Wi • 

,As to me Q'u&$liOn$ I,::QIY __ ng the propo:s.edl easef1liltmt a.g , en1 ' e nl g Rall'dll OINIiIe . the 
~lI'eement _ !S nol b n ' I I J ',0 alild 1h i li18go'tialians. and 'tM ~1'f'Ii'I$ rof th~ ~gl'{!enenl:are i5i I 
OM iden,1iaL Onoe ilhe ag me.n h~!»en IRaIi4ed and is ready for 8 public hearll'llg i.: 1he City COIJ .'~ 
I wm !:Joe !h:jjlPP)' to discuss ~my 01 the propcsed terms 'WI'" you • Mr. [e C!~ nyotMf f Ituesleo perty. 

---Original Message----
From: Gary Garber <garbergary@yahoo.com> 
To: parahdigm@aol,com 
Cc: DKiff@city.newport-beach.ca.us; SBadum@city.newport-beach.ca.us; SWood@city.newport
beach.ca.us; dhunt@city.newport-beach.ca.us 
Sent: Sun, Nov 15, 20091:19 pm 
Subject: Re: Sunset Ridge Park Road Question 
Steven 

I believe that Mr. Bartram s November 12 letter and my follow up email was directed to you, 
as our elected city representative requesting information. I also believe that Mr. Bartram's letter 
and my email was not meant to be directed to the EIR Consultant since information requested 
would only be known by you and not the Consultant. 1 do not have a business relationship with 
the Consultant. I would be happy to meet with you along with any other constitutions who want 
to join me. In any case my first question we'l! be as an elected representative why do you refuse 
to answer a question of paramount interest to your constitutions. I would be mOre than happy to 
send you confirmation of your response in writing. I believe this response will then become a 
part o/the administrative record/or Sunset Ridge Park I can not speak/or Mr. Bartram, but 
I assume he would do the same if you respond to his letter in a timely matter. 

Gary Garber 
8 Landfall Court 



f rom: ~iJm@Iool ,tom <OporohdilJl">@aol."".,..,. 
Subjec<: 11.0; S ...... lI.idge Pm !I.ood Qu<>"" 
To: ~pry@yohoo.""'" 
~: DKiff@:il)'.<><wpon.bea<h.<.I .... SBadum@<il)'.newport .. bead..., ..... 
S Woo<\@cily.newport-beach.ca .... dhwn@<ily .... wpon .. bea<h.CI," 
Do'o: Sonday. 1'1"",,"""'" ".2009. 7:31 AM -

0"""0"'11' , 
F"""" Gay Goo1>o< 'III _,0, """'.<:OM> 
To; .... · · " , ' ,,,,," 
Ser<; Sol. _ ' •• 2OOlI1>'11 pm 
s.lIjO<I' ~ -... Ridgoo p.-. _ C> I ... ~, 

'"" 
Thanks for Ih< ",i<ll '"'fI"II'<. Due 10 OIlIer rommilme.1S Ilriod 10 'han&< ~ ....... y a!>(I 

lOdoy Tuesdly Di&b' 1'1 •• .- 17., 7PM is "'" I0O'I for m<. I would lik, 10 ... yoor .,.; .... 
'"'fI"II'< 10 l>"'. EWnno ..... , tnd ....... il of No."""" 12 "0<10 ..... ..,... P\eo$o: COpy "" wilh 
Y"',.. .......... '" '" ", _m ...... ; ... Y w ...... .;, "" ....... ft .. r ......... ..... . ,""""' .... '" """" 
)'Out "'P"'''' 

F"",: panbdip@ool.«<D<Oporohdip@ool,oom> 
Subject 11.0: SID«I !I.id~ Pm lI.oad Que5tiom 
To: p:I!crp~,<ORI 
DolO; Solunlay, 1'1"."""", 1 •• 1009,1:37 AM _"", __ ,,_T_ . .,nm 

"'" • """ 1m!! ... idm, ofN.wpon s...:b. pUt EIouol Mctnb<t ofW .. , 1'1 ......... Beach 
M50<;''''''' a!>(I NcwC .... HOA I olso wO<Jld lik. 10 1>o: ... )'Out =POD>< 10 M,. EWnno'. 



November 12th letter and tmlil (sec btlow) ~JlrdiDl tht: PfOpOKd Blo.ItrROid aeceu 10 SIIIIKI 
Ridae Park and Nev.'J'OI"I BaruUna Ran<:h. 

Is il ~ibl" fill ),OU 10 meet wit h ",.ny of your CIlocuned constituents and d~lIn thi5 i" lIl:O. 
\1('MI iu."oo limo: r...- )'oo? 

Oal)' Oad;oer 
8 L.andfall CO\Ir1 
NeW]1Qrt B~ach. CA 

~----From: an..:. Bat .. rn <lI.bMrI.,O • ..-Il:o! •. ntI> 
To: ~odigo.CilIOI.com 
Cc:~.n.-."; ~oom;~com;",,,,,, ,~.c:om; 
__ Y'4..-1cif).iCIiIII' .... oam:~.oom: ki 'I : oQ .. . bmn~.oom: 
gr..IP l ctcox.nat ","I • ., iIJIiIOiono.com; .... ....,. .. "" bioi Mt; jonIoa7OY"_.oam: 
........... ~ ... • .. ..nat;ol- +tyS2Oe=."u.t~.n.com; 
IIIOIgoICLfO)OIQvo, .... oom; 0 ' 000'0. 8 ..... ..nat /M'Ilt7~ bI •• , f'lOjIwIo.com; 
........... t ....... I'M; d.' 1 ...... to. .. h.=oQ ... _ .ccm; auaa"",! "'I'll ' ••. oom; 
~.oom: KriIlirII MImI «riI1jna.Acleo, .... ~.na(>: Dan • Toni en.. 
cdon_bnA.Qlooto. ".com>; JIm Cwu . ,oQhUII'oCfI __ .-. e..r-. DI,nI. T8)4or 
<dI.nu., .... III.t c.,. obeII i"itt>': GIoy Gtrbtr <w=ba'237 ..... _ ; K-.y""" 
<b!hy . ..wl,IIIfedex-_; GIMy w.iI*di y.,,....,iI*<fOj .. -._; s.ncn GeNI 
qlgaillO_1b1; n ~.~ 
Sent Thu. NO¥ 12. 2009 3:41 pm 
SltIjId· SunMI Rk9t Pwt. Road a..-IIon 
~ __ 12.2009 

Coud ••• s..... RcM,..q. 
Cityof t" .. port 8Nch 
3lOO .1 . .. port 801', >'8td 
P.O. 8C* 1758 
t,.ooportBMdo. CA ~'$ 

On NcwiU1'ba 7. 2009, 1toe o.Iy Pilot 1M. ~ P9 U'ida _~ N po; eel SI.NM ~ PD 
pn::Ifa::t. Aa dIIa1b..:I in 1toe U'ida, 1M projIc:t 'MIO,IId inc*.ocII1AI284lo l .. ide. two ..... IOOHI POI4' flit 
' ruM ~ In p-Ii;w _ r-t. a6\g a<lrCIII a.nou ftaodo ..•• no. ...:l would InIotrMd wiCh 
W ... CouIl'lgl fW"'I iIbouI sea 1NI_1 01 Suparior A __ . PIaw lor fie P-'t ItICW "* 1M ,. 
'MIO,IId .... Io;h noo'IIlrum W~ Cou! I IijfI .. -ay lot iIbouI m IMI. where ft would .m .. lilt pIIk I*'ki'IG 
1Ol ..• no. dI)' would I'IrIao 10 ~ .. ..-rot 10 oon.noct N o'OIod .-om ,,,.opoo1 ~ 1Qrodo. Ll C .• 
oorwo1um 01' three lind __ 1IMoI_ 8aroo:*lg 1Qrodo.' no. ......tIIIok 10 N IItide .. N "*""Ing: 
hIIp:n.-.OIiI,P"O' oom'~II~-beI'.CII.nenI IOl.Dtl 

In NIItide .... alia n ........ f>M " " .. pot! ea •• ", Rand! LLC _10 buIcIl.375 homn.""" 
n • t'IOIII on Bav*Ig ~ .. 1lII ""'"' 01 the tes I , ... __ .. baing ~'i'.-' OUI ........ Ioend 
---. city ofIIdaIt MId Ftay.-1lII11tide ~ ~ BHc:h Couod._ sw..~ . 
...no.. ... n:t hMIIs Si.ruI Ridge Partt. MId IN rom ;. ...., 10 r;.. ctm.a __ 10 w..t CoIoM 
I •• ., ~ 1M Partt. RoNomIIy...., ... ~ ... """-' wIfo Oa. ' ,.'9 pi.- lor ... _ p.rIt.' You 
_ quoIId ." ..... _ ~ '1:-, 11_ cId pi III Fl. ~ R8IIdI_ open 111*». you .. naed 
• o'OIod 10 gal ................. '" _ I'm CXIIamad. 1M ~ ~ 10 be ..... 

Aa you kn(Joot. ,,.,,port Broroing RIndI'a -profac:r 10 buIcI up 10 1 .3~ ....... l\II0I dwIiIng III'IiII.. 75.000 
tqUa'Io 1M! 01 QOIN114IlItt.! ..-, U'Id. 71!i room hcC.eI .. CUffIIIIIy bItn IhI CiIy 01 N/I . POC I e.dllor 
approoIai. OnOlIbou1 MarCh ,e. 2009 N Cilyof t"fOPCII1 a..do iMuad ... ~ 01 ~atkIn (NOf» 
01 o..f1 Etw'oooii'IWII:II ~ ftep)t11or .. """POi' s.1'IiWIg RIndI ProjId:. ~ """' ..... 



 
description fhe "OP"s ProJ ' 5l!.r!nWJ~tlf'Y slates "ilJhe N'.ewpQIt Be n g ' nell ~ed: [Pf(lPOSS$ 1M 
de opm nt 0 up.o 1,315 IFesi n1laJ dw , Jng u -itS. 75,00 square feet 01 com rdal and 75 (lVe:mig 

an 8OClOlI'M'iOdaliGns, 00 aJ P'fojed: &it red pr~tety 401 ' ;0 The 8 "/Eleent proposed Sunset 
Ridge Park Is depfdeld in !Em , 38M 5 ' lJ 'the " GP. -e blink It) om Ban 9 Raooh NO? is.: 
htlp:l~.(ity.ifi8W~ch. C!;I .YSlPtNJ8annlrt RanoMlEi\\I'i1cJnlili'MI!n BR%2r.Jl11OP-O.3 009_1 pdf 

mn €iJ op" the pmposed park a~ roacIJ ror SU.ftset Ridge Pari< js named ~So'u~h Bluff R,oadi" foli' lhe 
QwpOft Sa ngl RlJnch Pm' d . It s P oJ road system d'eslgn~ ~EIII,i 'Roacf' des«lbed 85 

"backOOlf)e1 ro.act~· foli (he lN~rt Banning Fit eh Ptfit1jec:l. Accotd g lI:o IDe' Cic'oulatlon Section oJ I 

[NOP' '1A a patt of lhe ( , ew~ Bannl !J Rai'lCft)1 Projed, Bluff Rl;)3d WOUld! be: eoost~dl fr:Om iii 
southern ' g Ii i I S,;f! Wes.t C¢~ foiiiglYw~w a QClfthem ta , St 19th S1JeeLB ,If Road auld seINe 
as th p . EI.y ~ drroogll the PJOjeot SitE!!; vroul'd 1/il1e!: ed wiUi 1M pr'OpOOedl exteli1!5oiOi _ or 15Ul 
,Street. 16th ' t rj 17ctl $tf8B1 with the Proje-et si and would connect b) 19m Street, to 1I1Ie 
nor1h ... The irrn.Ptemen or BluM' Roa<l [may be phasedl. Jii.C(:e$$, into City ,of DiJewp(11il ~;s 
~ Sunsei Ridge P.aik ' prGpCSied frOm B11J IRoad[ ' n It!e IProjeCt -" , . An I m QO n$CtiOn 
, ram BIllJf:f Road IJvw " e Project $ll& oon I edl gl to ,Stl~I. Ridge Palik may be QOIiIS'trlllCtMI, is a part of 
(M Sunset FUdge prnjt!iCt.· 

From 'the abli;)v.e .. It is: ·- poss b.le DOt to QQnch.Jd tbal ', e SUP!iet Ridg$ Park, Project and the Newport 
B in _ 9 R;antll project 8"e ill erQanniJiCi'tecli; If not inter<:lepe:Mell\t _ e the telltiS you. drJe C· and 
~1It Baooing Ranch. IbiL.C have Of wi a:-- .. ,0; ab the "&35 · - r to OOfTIstrud: 'the park 

road? ~ Newpor1 IS8n ifig R nch'is propo$Gd granting ,of the eas.eMent (l(lniIe lh lne' ~ of City 
approval oOf W)ir PrcJject1 /llJ1 1 ,315 ~ -nt! I dwell IlJII!L~ , 75.000 SCI reo 'feet of CQffiifliMiif-oiai uses, d 
:a 75 roan I orel? Fl"O/fII'IIlhe NO~ It ap~aJ$ ItfIat N~n Bning 1Ranc11I ' , I be conswctJng Uiie p.a 
;f!CQeiS$ mad. WIll , e Oi~ QJ Newport ' ach pray , eWfJOf'Il B ng Raneh . IJ ,OOOsUUCit 'Ihe pari!; aooes.$ 
tload? OJ I the¥ 't/11OW lna~ n as a ifr~iIe . as p oUtlef gratefu 1M I rkuo 'cr for il$ appmval Q 

·rprojed? lin short, '0 1tN'tlat ,.ment ' :Sunset RiliJge ParkoOOn-ngerrt 011 City Po ova~ ,o.fthe NewpOft 
lBannlng Railtdl ProjeCl 

Thank)lOU kJi'" y.oo &XpOCted oooperafiol"l and Pf · . ~ respoti$& in 's m ' . Please not$ I rgo 
'ntimba, Gf copies oJ Uti$ GiiIi\8ll are 9 sen 'to p;i!ll'Sons. ,at More ~~9d Intere~ thl5 i~sl!le. Th&y 
In rue rmaSUfi& me you . 00 I "'Ii nts ,0 . I be !ll'$ally Interested · your ~ns8. 

Very lJljy yO-

B f1JCle' l~rtfBifiiii 
:2 Seaside, CIIii ' 
N:ewpolil: Beach, CAo 9~$53 
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Letter P10 Gary Garber 
  November 15, 2009 

Response 1 

The opinions of the commenter are noted. Please refer to Topical Responses 1 and 2. The City 
is currently negotiating an access agreement with the Newport Banning Ranch property owner. 
The City Council will consider approving this agreement following its consideration of 
certification of the Sunset Ridge Park Final EIR consistent with CEQA and the CEQA 
Guidelines. The access agreement is intended to be independent and does not presuppose 
development by the Newport Banning Ranch applicant. 
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Soo.',,""'" 21. 2009 

'"-(00"_"" -••. ,,,., __ , 
"'" .. -'pal')" , -

J_)oJ Or II ........ A.,..;_ PI ..... 
Ci", ofS,~""" 1ka<1I, PI ....... D<p.o<I"" ... 
»00 ~""" """',,'n 
P.O. ,"" 1161 
~""" lk><" CA 9'!(;11rS'I11 

'Ill< foll""i,.. ~ .. y ."..., ... ".,.,...,. \'i<~, i. S«1i<>o U ",~II<bC$ 0(,,,, DlilR rO! s.o", R~' 
P .... ""*,,C 

A<IIIiIioILoI~" .. 1II< f..~~ s-oury, mod<r I., A~¥'A~ (ltICO)..'TRO\'F.R5AY A)..TI ISSI,IU TO BE 
R£SOI,\T.I), "";", ... 01'0..""" ... put.t;, .... pri,,," ,;"" ... "Ded, Tho !)F,IR ><u....Wv< ,ho, ;, ..... 
.doh .. - .. "'III" "" I'r<;«' ~""Id .... ~"<lr >ffi<, publ;"....s pri,"" ,,,,~. ' s.. f."", .. ~~ s-m.". __ 1,1, 

I"""" ... ,"'''' i. "" <Ii"' .. ~ .. i. "" DEIR of ,fj'«"l.,,,,,,,, .. ,'" prio',,, ,i<~. ll!s DIllS m ... b< riM 'R 
in;hlll, .... """";><4 ... .;,.,. di .. "";",,, 01)'" " wh";"" q(1Ii> ...... Ijc;d ...... ",-ro ... l" ... - .. Dromhd j ..... 
PEIH "!sir 

"",,Do I 

SoIob4y. "" I)fJ~ ,....., ... . ... g, .......... .; ..... ,. , ..... ""'" " .. "" MOll' .~ ..... 
"" -.10, ~ "' .. s.~_ c ..... ;, "" ... 01, s...~ \i<ouI.i~ " ..... "",,",ix,...,.;do "" 
.. ...,; .. dio.: ... _ R ..... "" 01'''''' i .. .... 

no. ,"",' """~ .. ..... .,. "' .......................... poi."" .i .... ;, "" " .. ,"'''''' i. t'" IlHIl Ib,,, 
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11,. ProjecI would nOI 3d,-."",I), 311.,. ~xisl ing \"iews oflhe si l. or sU1T1)Unding are.: Ihe Proje<:1 
allows for Ihe de\"elopmcnl of. parI.: wilh 'Clive and p.1Ssive ""C$ consislenl wilh Ihe Gencnl I'lan 
The ProjecI would no! degrade Ihe "i.ual characler oflhe . i,. orsurroonding .rea, nor wOlild il 
impede "iews of or from 11><: Proje<:1 sil. (u .... Iha1l significa1l1 imptx:lJ- Su F~xeculi"e Summary, 
11".,,,s hold 4.l-l. pp_ 1-8 Ihrough 1-9. 

In Ihe absrncc ofon)' disc""sion of Ihe JH"i".'e ,iews. il '[!pea", Ihe .oovc-quoled DEIR passage 31 mos, implitidJ' 
disJlOScS of lhal issue by doing no mOK ,h.n .,.,ing th., Ih. "acl i .. e .nd pas.ive us.s" arc "consi3lcni with tlw: 
Gc nC'1'a1 Pl .... • ""alL""io(} oflhe .dve",. effccl' i. and mll<1 he h"cd on dOl •. !>II Ihe .<:lU31 de,ign oflhe I'm. 
"ruelure. and all . There need, 10 he a ,IUd\, wanting e<limaled ~[arl.:el Val"" "fNewoo" Cre" unil< hef"", Ihe 

\\' , • • 
It must be emphasi zed thai the issue of prival. "iews was rai$Cd by Nc"'pon Cre" homeowners. a number of ,,-hom 
regularly au""ded sludy !enions. Cily Cl)tlncil ~ Ieelings and meelingll of Ihe 1)4< Bcache. and Re<:realion 
Commission concerning Ill<; Sunsel Ridge Projcci. As found in O<1C of lhe many leuel'll ,h. , Were ,,-riuen in 
respollS<: 10 Ihe 1'01', of Which , omc wcre copied inlO Iho DEIR'$ APf1Cndix A. Ihesc ,i.wl wc~ raised and 
sil ni ficanlly import.nl ore. of eonCCrn: 

We were assured by Ihc Cily lhat e,"cry cffOfl would be made nOl lO bloc~ laffcel our OCean vicw 
IIh31 We [!;lid dearly for] would Ihc shade struelu",. for Ihe overlool: area and Ihe picnic areas low 
enoug,h 10 I.:ccp Ihal promise? Su ,\ppendi.x A. 

In other ten"", responding 10 the NOI', Olher Newporl Crest homeowners as~ Ihallhe DEIR add", .. Ihe follo,,-ing: 

1110 imp"cllhe overlook a,.,a wi Ih • shade suuelu,., would hav~ 0<1 Ihe ho",e. in Ne,,-pon em ... 
The impacI the Nscba ll NC~S1OP along lhird baseline would ",""0 on homes in N.wpon Cm;1. $u 
AppendLx A 
A ,iew s hed analysis of the bluff inland of COMI I!ig,hway 11131 \\'ill be altered by Ihe ""ding for 
the ac<:css road should be contai ned in Ihe ElR. It is nOI ncccnary Ih.1 COMlllish\\'ay be a Sccnic 
Hig,hway , 111. \icn' of Ihe bl uff ilSclf is a scrnie resOUn:<: ,h., is addressed by S~-cri"" 30251 of Ih 
COMI31 ,\C1. The EIR should aMrtS' Ihe ramifi cations of sec tion 302S I 311 il pen. ins 10 Ihis 
projeC1. Se~ ,\ppcndix A, 

111.", was no disc"".ion o f lhe impacl 10 all 'iew. lhal \\~II result fi'om liner and ref""e left behind bl' \'isilors 10 '}' 
Pari.:. t. Ihm a bOOle! [or houri\' maiol. nan« of the cX lli'n.jve ar<~? If n(>J, bow h Ihc l'micc! aoj!\ll, !Q be 
mainlained? 

Nollting in Ihe DElR address". Ilw:so I cgilimal~ point. and concerns. The DEIR should be ",vised 10 include 
di scussion of 11'".0 cone.,.".. Thcr. need. 10 he an 3oorai .. 1 nf NcwJlO!! Cre'l indi,idual unit' hef"", Ihe proj ecl . , , 
11"i,. due 10 Ihe Droiocl . Thi. i, known as a hefON and aftcr devdopmcm apprai .. l, 

All oflhe aho,~ issUCll are a major\'3lu3Iion concem since Newpun Crest unilS a", major in""J; lmCnl for Ihe } 
ho ..... owners.1 have broughl up many of Ill<; ahove i.sues and ol her i$Sucs wilh Cily Coun cil and Ihe pre,ious Cily 
~Ianagcr. 1 seriousl y objccl 10 lhe appro"a! of Ihi . projecI ill its presenl fo"". The .bO\'ll commenls and 311 
references conlained Ihcrcin are hereb), incorporaled inlo offici.! reconl of proceeding of lhi s projcci and il' 
succ<:ssors. 

11001: forwanllo recti'ing your li mely response from you and Ihe Clly Council on lhis maMer. 

Sinccrely. 

Gal)' A. Garllcr 
8 Landfall Court 
Ne\\'port Beach 

2 0f2 
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Letter P11 Gary Garber 
  November 28, 2009 

Response 1 

The commenter is directed to Section 4.2, Aesthetics, which provides a detailed analysis of 
aesthetics and visual resources as it is applicable to the proposed Project, as well as six visual 
simulations. The visual simulations show existing site conditions and the site with development 
of the park as proposed by the City. No public views would be significantly impacted by the 
Project. 

While Natural Resources Element Goal NR 20 is the “Preservation of significant visual 
resources”, the policies of the Natural Resources Element are applicable to public views and 
public resources not private views or private resources. As identified in Table 4.1-2, the 
following General Plan policies address only the protection of public views. 

NR Policy 20.1: Enhancement of Significant Resources: Protect and, where feasible, 
enhance significant scenic and visual resources that include open space, mountains, 
canyons, ridges, ocean, and harbor from public vantage points (emphasis added), as 
shown in Figure NR3. (Imp 2.1) 

NR Policy 20.3: Public Views: Protect and enhance public view corridors (emphasis 
added) from the following roadway segments (shown in Figure NR3), and other locations 
may be identified in the future: (Note: only geographical areas applicable to the Project are 
identified below.) 

• Superior Avenue from Hospital Road to Coast Highway (Imp 2.1, 20.3) 

NR Policy 20.4: Public View Corridor Landscaping: Design and site new development, 
including landscaping, on the edges of public view corridors (emphasis added), including 
those down public streets, to frame, accent, and minimize impacts to public views 
(emphasis added). (Imp 2.1) 

NR Policy 20.5: Public View Corridor Amenities: Provide public trails, recreation areas, and 
viewing areas adjacent to public view corridors (emphasis added), where feasible. 
(Imp 2.1, 16.11, 23.2) 

Cross sections are included in Section 4 of this Responses to Comments document. 

With respect to property values, CEQA Guidelines Section 15064(e), Determining the 
Significance of the Environmental Effects Caused by a Project, states: 

Economic and social changes resulting from a project shall not be treated as 
significant effects on the environment. Economic or social changes may be used, 
however, to determine that a physical change shall be regarded as a significant 
effect on the environment. Where a physical change is caused by economic or social 
effects of a project, the physical change may be regarded as a significant effect in 
the same manner as any other physical change resulting from the project. 
Alternatively, economic and social effects of a physical change may be used to 
determine that the physical change is a significant effect on the environment. If the 
physical change causes adverse economic or social effects on people, those 
adverse effects may be used as a factor in determining whether the physical change 
is significant. For example, if a project would cause overcrowding of a public facility 
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and the overcrowding causes an adverse effect on people, the overcrowding would 
be regarded as a significant effect. 

This comment does not present or raise an issue regarding the adequacy of analysis of the 
potential environmental impacts of the Project in the Draft EIR, but states the opinion of the 
commenter. No documentation has been provided to support the suggestion that the proposed 
community park would negatively affect the property values of surrounding existing 
development. The opinions of the commenter are noted. 

Response 2 

Please refer to the response to Comment 1. 

Response 3 

Please refer to the response to Comment 1. 

Response 4 

The proposed park facility would be subject to regular litter and trash collection consistent with 
park maintenance at other City parks in Newport Beach. The City does not provide hourly 
maintenance at its public parks and does not consider this necessary to provide for adequate 
maintenance at its facilities. 

Response 5 

The opinion of the commenter is noted. Please also refer to the response to Comment 1. 

Response 6 

The opinions of the commenter are noted. 
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lighting and after prono<ed l;gluing i~ in<lalkd ;n Sun.et Ri dge Park 

' l1,e DEIR also states Ihat the assessment of the Icvd of lighting is "subjectivc: (see 
4.25' as p. 4.2-6) and Ihat it will ultimately be up 10 the Public Works Dir~clor 
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City i"ue a DEiR 011 [.ight;ng nnCe it Ins mOf\: d·.t a :",dlor d(."ign deta ils <0 Ihat it i, I'nt to the 
I'!"<?IX"\" proo;cdnrc ~nd c"alllalion? if not. will Ihi' I'\,hlji' he I'ri"" 10 th" ",udv ... ",t he jn",t,d for 
comment? 

Withont providing a"y dma. the OEIR also claims Ihat Ihe,"" is no impact hecanse the Lighting 
"would not am,cl nighltims views as Ihe l'rojecl s;le is in an urban environmenl that is cllrrcnlly 
suhj~""Cllo simil", lighling." Oiwn that none of the exp'""i", ProjecI site currentlv 1 ... < Iighling 
Ihi . ,tatemell\' wilhont allY data to support ;1. is incomplete . \Vhal data <lIJID{!rt, Ihi. Matemenl? 
Finally. Ihe "lcthodology indicales Ihat I he assessmenlS oflhe aeslhetic"'islIal chang~'S do nO\ 
include, vicws fro.., the nonh toward Ihe I'rojcet sile. Su p. 4.2-6. 
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Ifilli' park goes In . Mjllg"lltHt M~as llrt's Ih"l should b~ In ro l·'''n .... 11'd In Ihl' EIR Is Ih a llh ~ 
Cily should In_<lall tlnled ... indo ... ~ In all ~fT~"'~d unllS 10 I"('d nn efT~cl oriighljng In SunWI 
Rld gl' l';ui; al nlghl . 

AI! oflhe abovc issues arc a major \'aluation concern si uc~ Newpon Crcslnl1its a,"" major 
i""£slmenl for Ihe hOl11 cowners. I ha\'~ brouShl lip many of Ih" abo,'" issue'S and other isslIes 
",ith Cily Counci I and Ihe l'r~vious Cily ,\Irulager. I seriously objecl 10 Ihc approval of Ihi s 
project in its presenl fornl. The abo"e commenls and all refe""'ccs conla;""d Iherein arc hereby 
incorporaled inlo official rCCQrd ot"procccding of this project and ils succ(.'Ssors. 

1 look forward to receiving your limely response from )"OU and Ihe C ity Council on Ihis mall cr. 

Sincerely. 

Oary A. Gamcr 
8 Landfall Court 
Newport Beach 
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Letter P12 Gary Garber 
  November 29, 2009 

Response 1 

Lighting would consist of low-profile bollard security lighting of 50 watts or less that are 
approximately 36 inches in height along the pedestrian paths and at the perimeter paths for 
pedestrian safety. Low-profile security lighting fixtures would also be located around the 
perimeter of the restroom structure. All lighting fixtures would be appropriately shielded to 
minimize light and glare from spilling on adjacent properties. The lighting fixtures would be 
similar to lighting fixtures in other City parks such as Castaways Park, San Miguel, and Bonita 
Creek Sports Park, which have not caused an impact to the surrounding community. 

Response 2 

Please refer to the response to Comment 1. 

Response 3 

Please refer to the response to Comment 1. 

Response 4 

Please refer to the response to Comment 1. 

With respect to property values, CEQA Guidelines Section 15064(e), Determining the 
Significance of the Environmental Effects Caused by a Project, states: 

Economic and social changes resulting from a project shall not be treated as 
significant effects on the environment. Economic or social changes may be used, 
however, to determine that a physical change shall be regarded as a significant 
effect on the environment. Where a physical change is caused by economic or social 
effects of a project, the physical change may be regarded as a significant effect in 
the same manner as any other physical change resulting from the project. 
Alternatively, economic and social effects of a physical change may be used to 
determine that the physical change is a significant effect on the environment. If the 
physical change causes adverse economic or social effects on people, those 
adverse effects may be used as a factor in determining whether the physical change 
is significant. For example, if a project would cause overcrowding of a public facility 
and the overcrowding causes an adverse effect on people, the overcrowding would 
be regarded as a significant effect. 

This comment does not present or raise an issue regarding the adequacy of analysis of the 
potential environmental impacts of the Project in the Draft EIR, but states the opinion of the 
commenter. No documentation has been provided to support the suggestion that the proposed 
the low-profile bollard lighting for safety and along pedestrian walkways would negatively affect 
the property values of surrounding existing development. Lighting would consist of low-profile 
bollard security lighting of 50 watts or less that are approximately 36 inches in height along the 
pedestrian paths and at the perimeter paths for pedestrian safety. Low-profile security lighting 
fixtures would also be located around the perimeter of the restroom structure. All lighting fixtures 
would be appropriately shielded to minimize light and glare from spilling on adjacent properties. 
The lighting fixtures would be similar to lighting fixtures in other City parks such as Castaways 
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Park, San Miguel, and Bonita Creek Sports Park, which have not caused an impact to the 
surrounding community. The opinions of the commenter are noted. 

Response 5 

Please refer to the responses to Comments 1 through 4. The opinions of the commenter are 
noted. 
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Thcr.: ~honld al <o he a <tudy undcrtahn to dctenninc if there i~ a Fair Io. larkct Va lue 
change in Ncwoort Cre.t unit. and other conll11l1nities due to additional noise in proroscd 
Slmset Ridee project. 11te studv should oontain e<timatcs of Fair Io. larkct Valne Appraisal 
of all units heforc the proiect i •. <Iartcd and aft er completed. 1lte DE1R docs nOl addre", 
thi< i<suc, 
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Pllrk. If the p" n.: g()('!l In. l\Iitig"tion l\Ie"sllrn I h"l should IK" In('orpo mll:'d In Ih(' 
EI R Is Ihat 111(' City should lustall nlr {"o ud Illonlng unlls In ,Ill nfTrt'"tl'd un lls so IhN't' 
is no nt't"d for opt'ning wi udows nnd doors. A fut1h l' r i\ liligatioo " 1l'llSun" that 
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Pica.w provide a more detailed CXlII anat ion of how the CNEI, tUllhie11l noise contour linc.~ 

W~n: d~w lopcd. 

A ll of the above issues arc a major valuat ion ronccrn s;ncc Newport Cresl onit~ are major 
in\'cslmenl for the homeowner>;. I have broughl up many oflh e abo\'e issues and other 
issues with City Council and th~ PfC vious C it y Manager. I seriously objed to Ihe 
appro\'al of lhis project in its pr.;scnl foml . Th c abo\'e COl11l1Wl1S and all references 
CQlllai""d therein arc hcreby incorporated into official re.:ord of pro';eedillg of Ih is proj c~1 
:md ils SUCCC!isors. 

llooli forward 10 recei \' ing your t imely r.;sponsc from you and the C ity Counci l on Ihis 
maucr. 

Sinc~rely. 

Gary A. Garber 
g Landfall Court 
Newpon lJcach 
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Letter P13 Gary Garber 
  November 29, 2009 

Response 1 

The noise contours presented on Exhibit 4.5-3 of the Draft EIR were not derived from the results 
of the noise level measurements. The noise contours were obtained from the future noise 
contours for buildout conditions included in the City’s General Plan Noise Element. The exhibit 
shows that the active park areas will be located well outside the 65 dBA CNEL noise contour. 
The active park areas would be exposed to noise levels that are compatible with park uses. 

Response 2 

Section 4.5, Noise, page 4.5-17, of the Draft EIR addresses the potential cumulative noise 
increase that result from the combination of traffic noise and park activities to the noise-sensitive 
receptor locations at the northern edge of the park site. 

The greatest noise increase related to park activities would occur at Buildings C and D in the 
Newport Crest Condominium development, nearest to the soccer and baseball fields. Table 4.5-
11 in the Draft EIR shows that there would be no increases in traffic noise at Buildings C and D. 
Traffic noise increases due to topography would occur at Buildings A and B, farthest from the 
proposed soccer and baseball fields. Due to distance and topography, noise impacts from park-
related activities are expected to be negligible at Buildings A and B. Therefore, there would be 
negligible cumulative topography-related and park activity-related noise increases. 

Response 3 

Please refer to Section 4.5, Noise, of the Draft EIR and the response to Comment 2. With the 
exception of construction-related significant unavoidable noise impacts that would cease upon 
completion of the Project, the Sunset Ridge Project would not result in significant noise impacts 
on a Project-specific or cumulative basis. The opinions of the commenter are noted. 

CEQA Guidelines Section 15064(e), Determining the Significance of the Environmental Effects 
Caused by a Project, states: 

Economic and social changes resulting from a project shall not be treated as 
significant effects on the environment. Economic or social changes may be used, 
however, to determine that a physical change shall be regarded as a significant 
effect on the environment. Where a physical change is caused by economic or social 
effects of a project, the physical change may be regarded as a significant effect in 
the same manner as any other physical change resulting from the project. 
Alternatively, economic and social effects of a physical change may be used to 
determine that the physical change is a significant effect on the environment. If the 
physical change causes adverse economic or social effects on people, those 
adverse effects may be used as a factor in determining whether the physical change 
is significant. For example, if a project would cause overcrowding of a public facility 
and the overcrowding causes an adverse effect on people, the overcrowding would 
be regarded as a significant effect. 

Response 4 

Page 4.5-8 in the Draft EIR acknowledges that noise-sensitive receptors are generally 
considered to be those people engaged in activities or utilizing land uses that may be subject to 
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the stress of significant interference from noise. Activities usually associated with sensitive 
receptors include, but are not limited to, talking, reading, and sleeping. Land uses often 
associated with sensitive receptors include residential dwellings, hotels, hospitals, day care 
centers, and educational facilities. The nearest noise-sensitive receptors to the Project site are 
the Newport Crest condominiums located immediately north of the Project site. 

Tables 4.5-9 and 4.5-10 present the noise increases over existing conditions and the resulting 
noise to the nearest noise-sensitive uses due to park activities. While park activities would 
generate perceptible noise increases, they would result in noise levels well below the City of 
Newport Beach 55 dB Leq daytime noise standard for residential uses during the daytime hours. 
Because the Project would not result in long-term noise impacts, the suggested measures are 
not required. 

Response 5 

Please refer to the response to Comment 1. 

Response 6 

The commenter’s objection to the Project is noted. 
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From: Gary Garber [mal~o:garbergaryGlyahoo.com[ 
Sent: Tuesday, Decerrber 01, 2009 1:26 PM 
To: Brown, Janet 
Cc: Curry, Keith; Gardner, Nancy; Herm, Mid1!1e1; Rosansk'f, Steven; SeUch, Edward; Oon Webb; Daigle, 
leslie 
Subject: Fw: General Habitat loss & Wildlife loSS"p4.62S 

Ix,ember 1. 2009 

Janet Johnson Grown. A~wciate I'lanner 
City of NcwPQrllkach . I'!alming J.).;partment 
3300 Newport llouic"ard 
P.O. J30.~ 1763 
Ncwp<Jrt 'kaeh. CA 92658·8915 

Re : Draft En\'il"01mlental Impact Report - 4.6-25 Gen .. ral 110 bit'lt Lon and Wildlife LOlI~ 

J.).;ar Ms. Brown : 

'Ill e fo ll owing r~prcS'''11S my comments regarding Section 4.6 Biological R e!iOurc~s • pA6· 25 
Gen ..... al Habitat LoS); and Wildli fe Loss. 

Reilloving or ait("l"ing habitats on th.;, Project sit e wO!.lld r~'Sult in the loss of small mamillals, 
reptiles. amphibians. and other slow·moving animals that Ih'e in the proposed Proj ect" s direct 
impact area. Mor~ mobile wildlife species that are now us ing the Proj ect site would be forced to 
mo\"e into the TCmaining areas of op.!n space, which wo uld consequentl y increase cOIllp.!tition 
for 3nilable resources in those areas . 'Illis .~ itu.atiQfl would result in the loss of individuals that 
cannot successfull y oomp.!lc . The loss of nall>'c and non-native habitats thaI provide wildli fe 
habi tat is considered lin ad verse impact. However. the loss ofhabit al would not b.: e~peclcd 10 
reduce wildlife populations below self-sustaining leve ls in tile region, '11Icrefore, th is impact 
would b.: considered 'ld\"Cn;e . bUl leS); than signilicall1 . 

' lllcre is no analysis of the !>Qtentially affected species. and the impacts to thei r scl f-su~tain ing 

le\'el<. Would rnl\' of the , peeies approach thresholds that ,ould cause e.\1inption if llllllsual, hill 
not imp"ssihle. environmenlal ewnl . occur, £ .g. di sease, lir", presence of a neW pTcdatOT? 

Please pm l'ide analvsis onhe potcnti'lllv afli::cted species, alld impacts to Ihcir sel f.sustaining 
le\'ek 

Whl'R' han all the birds a nd ground sq uirR'ls !!One? 

• I'l l'llst' st'l' allac ...... Ii\'(' photO!! l' lkl'n ol'n Ihl' yl:"a n! sinn' 1997 of , 'a nous bi nl$ Ihal 
'onet' was ahle to st'i' from my b.~kony onrlooking Sunsct Ridge I'ark . "least' 110( .. 
IhTl'<" binls UTl' silling Oil m~' b"lcon~' rdiling. 

• Also not{" In Ihrcl' ('llS{":S Ihnl' Is gl'l'cn ground CO,'Cr In bu('kground. III onl'.:-aS<' 
the ..... is 50m .. g ..... l'I1 ground (,o,'{" r, 

• In till .. ('ast' (mosl ...... {"1l1 pho(o of bini ) only dcad ground <'Onr in b'lckgnlUnd due 
10 whnt "PPCUT!lIO bc grass ami wl' .... kming 'Igents. 

• '\1 prt'Sfnllhe di,1 is m",' dark{"11 ,md mo~1 ifno( ,Ill oflh .. lonly ground lI'Iuirl"CiJ; 
aT(> dcad. Onl~' Ihcir holcs aTl' lcft. I would .... happy lo st'nd you pholographs of 
till' arl'n now aftn solllcon c droppl'd polson down lIlt" ground sq ulr ..... 1 wholes. 

• To s''''' clll"rg{"d photo's dick pidu T(>. Ihen d<)wn load and Ih{"n <) pen, A I Ihal poinl 
~'ou Ca n {"IlL" rge Ihl' piclUl'l' Or I~du ('l' II. 



 
  

P14-3 

  

P14-4 

  

P14-5

lllr~shoid 4.6-6: Would lhe proj .. ..::t confli~1 Wilh the provisions of an adopled l-labitat 
ConSl."TVation Plan. Nalural CommunilY Cons~rvalion Plan. or olher appro"ed local. regional. or 
Slale habit3t conservalion pl:U1? 11le Project site occurs within Ihe Santa A na River Mouth 
Existing Use Area of ille CcntralfCoastal Subregion NCCI'/I·ICP. Existing Usc Areas arc 
comprised of areas with imllorta11l populations of Identified Specics bm which are 
geographically removed from the Reserve System. lltc NCCl'fllCP docs not aUlhorize 
Inc id~'111al Take within Ihe Exisling Usc Areas; such activilies must be subrnined 10 till! USFWS 
for review and approval. consistent with existi ng federal law. 'lhe I'rojel1 would not confli l1 
with th<! pro" isions of rul adopled 1'ICI'/NCCI' b~..::allSe il docs nOI impacl areas identified as part 
oflhe Centra l/Coastal Subregion Reser .... e System nor docs it utilize the Take allocations 
associated with projects in the Subregion tiull are outside the E.~isting Usc Areas. Impact 
Summary: No imp.lct wou ld occur. 

A di"lgram showing thc relevant CcntrJI/Coastal Subregion Reserve System NCC»/I ICI' areas 
under discussion should be rrovid .. -d. 

p.4.6-33. M1>1 4.6_4 and 4.6-5: Implemenlation ofthe Projcci would result illlhc loss of 0. 41 
acrcs of coastal sag~ scrub habilat. Pennanem imp.lets on coastal sage scrub \'cgClation must be 
mitigated 31 a two·to·one (2:1) rJtion on the Project site or in suitable ofT-~ite locations in the 
Newport IkachlCOSla Mesa area. ldenli fy appropri.1lc area.~ for miligalion on site under 
discu. •• ion. and in other Ci\l' locatiol~'. To "h~1 c:.1ent docs the CUTn..""111 SUI~'et Ridge Park 
landscaping pl:!u promole mitiga1ion nn si lc, and main1ail] { reflect Ihe nalural char",1er of the 
site? 

All of the above issues arc :t major \'ah~~l ion COil"'"'"' since Newport Crest front linc unit ow"",o; 
paid a pr~mium for lheir unilS 10 be close 10 natllf~ and walch Ihe wonders of wildl ife from lI",ir 
balconies. I haw broug.hl up mallY oflhe abow issues and Olh~'1" isslies with Cily Council and Ihe 
pr~\"iolls City ~ ),mager. I seriously object to Ihe appro"al of Ihis project in its prcsent form. 'Ille 
above comments and all refcrcnces contained Iherein are hereby incorporrucd into ollicial record 
of procX'eding of Ihis project and its sue",",ssoo;. 

I look forward to l\.'Ceiving your timely r""'ponsc from you 0100 Ihe City COIlIKil on Ihis mal1cr. 

Gary A. Garber 
8 Landl:111 Court 
Newport Beaeh 

Sec AUachmenls Above 
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Letter P14 Gary Garber 
  December 1, 2009 

Response 1 

The City respectfully disagrees with the commenter. Section 4.6.7, Biological Resources, 
Environmental Impacts, of the Draft EIR evaluates potential impacts on wildlife associated with 
the construction of the proposed Project. These include impacts to special status wildlife 
species (refer to pages 4.6-24 through 4.6-27) as well as wildlife movement (refer to page 4.6-
29). Additionally, the Draft EIR discusses mitigation measures (MMs) which would reduce the 
potential impacts on wildlife to less than significant levels (refer MMs 4.6-1 through 4.6-4 on 
pages 4.6-31 through 4.6-34). 

Response 2 

The Project site provides moderate quality habitat for wildlife species; please refer to pages 4.6-
7 through 4.6-9 of the Draft EIR. As stated in Section 4.6, Biological Resources, implementation 
of the proposed Project would result in the loss of approximately 5.06 acres of native habitat 
that provides nesting, foraging, roosting, and denning opportunities for a variety of wildlife 
species. On-site vegetation could support nesting birds. Impacts to migratory nesting birds are 
prohibited under the Migratory Bird Treaty Act (MBTA). In addition, common raptor species such 
as red-tailed hawk have potential to nest on the Project site. 

Through analysis in Section 4.6, Biological Resources, of the Draft EIR, it has been determined 
that the loss of any active nesting bird/raptor nest occurring on the Project site would be 
considered significant. Impacts on nesting birds/raptors would be reduced to less than 
significant levels with implementation the Mitigation Program described in Section 4.6. Impacts 
to Special Status Wildlife would be less than significant with implementation of the Mitigation 
Program described in Section 4.6.  

Response 3 

Exhibit 5 of the Biological Technical Report (Appendix E of the Draft EIR) depicts the Project 
site boundary along with the Natural Communities Conservation Plan/Habitat Conservation Plan 
(NCCP/HCP) Existing Use Area boundaries within the Central/Coastal Subregion. This exhibit 
shows that the entire Sunset Ridge Project Site is within an Existing Use Area of the 
NCCP/HCP. 

Response 4 

Pursuant to consultation with all appropriate regulatory agencies, the final design of the 
landscaping for the non-active portions of the park would accommodate as much on-site 
mitigation as possible while still maintaining the intended design for an active public park. 

Response 5 

This commenter’s opposition to the Project is noted. 
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Letter P15 Gary Garber 
  December 6, 2009 

Response 1 

To evaluate a worst-case scenario, the noise effects from park activities to the nearest noise-
sensitive uses were calculated as a part of the Draft EIR for an unmitigated condition: without a 
landscaped berm. If a berm is constructed, the predicted noise levels to the adjacent noise-
sensitive uses (the Newport Crest condominiums) would be less than the levels presented in 
Tables 4.5-9 and 4.5-10 of the Draft EIR. 

It is unclear what type of security issue the commenter is addressing regarding the proposed 
landscaped berm. With respect to protecting neighborhoods and residents, the City has 
designed the park, at the request of the adjacent Newport Crest Condominium development, to 
preclude direct access between the condominiums and the park. As identified on page 3-10 of 
the Draft EIR, “a retaining wall ranging in height from approximately four to ten feet would be 
constructed north of the active park uses and extend from approximately the parking lot in the 
west to the end of the soccer field (upper field) in the east. A landscaped berm would also be 
constructed north of the retaining wall but in the same general location as the retaining wall, and 
would extend to the northern property line (to the condominium residences north of the park). 
An approximate six-foot-high security fence would be located at the northern terminus of the 
landscape berm between the active park uses and the residential uses. Landscaping is 
proposed along the northern and southern side of the fence. No gated access from the existing 
residences into the park is proposed.” 

The concept of the landscape berm was developed after the numerous public meetings 
regarding the concept plan for the Project. The intent was to provide a separation of 
approximately 100 feet between the Newport Crest community and the proposed active sports 
areas. A security fence is proposed between the Newport Crest properties and the berm area, 
assuming concurrence from the Newport Crest Homeowners Association (HOA). It is proposed 
that the fence would be constructed by the City and maintained by the Newport Crest HOA. If 
this is unacceptable to the HOA, no fence would be constructed. 

With respect to the source of soil for the berm, the proposed landscaped berm would be formed 
using on-site soil. 

Response 2 

The City is in discussions with the Newport Crest HOA for the appropriate approvals and 
construction access for any work on the adjacent properties. An existing Newport Crest HOA 
retaining wall meanders along the property line and in some areas is located on City property. 
The intent of the landscape berm is to eliminate the retaining wall, which is showing signs of 
failure. However, if an agreement cannot be reached with the Newport Crest HOA, the City 
could redesign the wall without the landscape berm. This alternative is similar to Option C 
identified in Section 6.0, Alternatives to the Proposed Project, of the Draft EIR. The noise 
analysis completed for the Project did not show a significant benefit from the berm and therefore 
the berm is not considered a mitigation measure for the project. The excess material that would 
have been placed in the berm could be either placed across the entire active sports area (thus 
raising the grade accordingly) or hauled off site. 
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Response 3 

The following clarifying text has been added to page 4.8-5, Section 4.8, Geology and Soils, 
second paragraph and incorporated into the Final EIR as follows: 

On-site soils that are free of organic material, debris, cobbles, boulders, or rock that 
are six inches or larger are suitable to be used as general fill. 
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From : Gary Garber [mailto:garbergary@yahoo.comJ 
Sent: Friday, Dece.roer 11, 2009 12:26 PM 
To: Brown, Janet 
Subject: Fw: Sooset Ridge Pari!; ()fJf! Comment III 

Ms.l3rown 

J :I'll ill Qlle hundred p"Kcnl agreC1nc nl wilh Bn"e Bartram :lUnched Ikccmbcr II. 2009 c·mai l 
10 )'on as I was with his NO"ember 9. 2009 c.mail regarding the DEIR for SIUlsel Ridge I'ark 

Please '-"'ller lhi, COllmWlll r~gardillg tm- DEIR for Sunset Ridg~ Park Projec1.ill10 the rt:00Ttl. 

Gnry A. Garber 
8 Landfall 
Newport J3c:lch. CA 

••• On Fri. 1211 1109. Urn«" Un" nun <b.bnrtrnn(l,.·.".i:.ml .ller> wrole: 

F rom: I3ruc~ Bartram <b.b:lJ"lram@\·crizOIl. llCl> 
Subjecl: SllnSCl Ridgc Pari!; DEIR Commcnl III 
To: "l3rown. JmlCI" <JBro\\'n:!?;ncwJlOrtbeachc:l.gQv> 
Cc: ~r erry Welsh" <leJ!)1nWclsh:!?;ootl11a il. cQm>. slg~~li s@s1anfordalnnllli.org, 

jtmanslicld;gca.rr.oom. mcnohikcr@msn.oo11l.dkQkcn@';lUl1:lUSaCQm. 
marktab bert@: sb.:gl oba I. no:!. sIc vera y-lsurf c ily@holma;l.oom. jCIUl i f crf nrt ig1tao I. com. 
knclson@wcb.cQnfercncing.ccnlral.cQm. grerop l@cQ.~.nct. jonfox7@yahoo.CQrn. 
c"cnk ccl4@;sbeglobal.l1cl. j im c ass i dy ~ 2@e:lJ"lhlil1l.:.l1cl.jamcsrqlligg@yahoo.cQrn. 
1echoowooy@ c:l.rr.CQI11. l11:lrgarcl.royall@gmail.ool11. cmccI'oy@dllsd,l1c!.jcssp77(?tgma;l.oorn. 
brnlscf\@ ullo.com. 11Opc({t,bcglobal.I1CI. chrislophcrbunyan@yahoo .• om. 
susanlhcresalcc@mS.LCQln. "Ginny !...,mbardi" <ginnyIQlnbardi@yaltoo.com>, "Gary Garber" 
<garbcrgary@yahoo,oom>. "Robb Hamilton'" <robb@)l:ll11i llOnbio logical.com> 
Dal~: Friday. Deccmbcr II. 2009. 10:36 A~ l 

December 11, ;>009 

Janet Johnson Bfown, Associale Planner 
City d Newport Beadt, Plannlrog Department 
3300 Newport Boulevard 
P.O. SOx 1768 
Newport Beach, CA 92658-8915 

Re: Draft EnVironmenla l ll'T¥l"ct Report (OEIR) 
for Soosel Ridge Park Pl'oject Commenllli 

Dear Ms. Bfown: 

A review of Sunset Ridge Park Project OEIR SectIon 6,0 Mematives to the Proposed Project reveals 
tha~ except lor A~emat~ A·No Project arod B-Altemalive S ~e, lhe Alternatives listed preSlWJSe lhe 
need tor on-Me parkirliJ wth the on_site parking comes the need ror the accompanying access road 
whether Irom 'Nest Coast HigtM-ay thrtlU9't Banting Ranch property or. as is perfunctorily discussed In 
the Superior AI'erJ.Je Access Road Memaltve, rrom Superior AverJ.Je lhrough City owned property. in 
rejecting lhis alternative is stated thiIt 'TT]his a ~emalive would reduce the arrounl of ac1rve park radl~les 
thaI would be provided by the proposed Pl'oject in order 10 accommodale lhe access road on this IOle " 

Wlat is not (hcussed in any of the Atlemal",es is that the City of Newport 8each has JlQ re'l-'irement that 
at<; parks must provide oI'I-street parking. As stated In Sonset Ridge Park Project DEIR Section 4.3 

} 



 
 
TraffIC arK! Circulation Pg. 4.3·16 'TTJle Citys Zoning Code (Chapter 20 66.030 Otf·St reet Parking arK! 
Loading Spaces Req ... red) does not specify a parking rate for city p;lrks,bJI ra the1" ir6cates that the 
parking requirement lor Pa rk and Recrwho n Facil~1El$ would be 'k, specdied by Use Perm!. "' This rr;I on
s ite parking reqo.i remenr: obviovsly gives the City needed nexi bO lity in p,,:7Vid,ng pa rk lacilities. A survey of 
City parks reveals ma ny exa mples 01 rr;I on-site par ki ng lacll i ~es being ptcrvided. These ,ro::lude sa:h 
active City park'S such as Irvine Terrace Park and Bob Hervy Park as well as passive parks such as 
castaways P/rrk Yet, rr;I di$Cussron 01 this la ct occurs arr;where in 5ecti(l(lS.O Project. Altema~ves. 

What ma kes this omission so egregious is the exdusion /rom any analysis in the DEIR 01 the e xisting 
City-owned 60 plus space parking lot located al Superior Avenue and PCH directly across lrom 
the proposed park site The parking lot is dearly depicted in Sunset Ridge Park Project DEIR Sectron 3 0 
Project Descriptio n Conceptual Site PIiln Exh,bit 3-9 afld DE IR Sectron 4 2 AesthetICS S ite Constraints 
E.nibi!42·1. Yet the existence 01 Iris lacillty is nowhere discussed DEIR SecttOrl 3.0 Project Descfiption. 
Inte.-eslingly, the vacant property adjacenr: to the pa rking lot in Exhibit 3·9 is lisled as lor ''!=lJIure Park 
De\l!!lopment."· This ,ndicates its City ownership and availabihty lor provision 01 additiona l parking spaces. 
In DEIR Section 4.3 Traffic and Circulation Pg. 4.3· 16 ~ is stated that the parking leq.Jirement lor the 
proposed Slx1set Ridge Park would be'"96 spoces." It is submitted that e xpansion 01 the e xisting City· 
owned Superior AVeflue and PCH parking lot colA<:! provide the necessary 96 p;lrking spaces. VY11ether 
Iris could be an environmentatly, leI alone economicatly, sr..pei"ior alternative to the proposed Slx1set 
Ridge Park on-site parking and the necessary access road shorJd have been discussed btJ is not. 
Cal,rom .. En'·,mnm."",t Quahty Act (CEQA)Guidcti,," S<:aion 15126.« 0) ond (b) pro .... d. gu,~ on tn. scope 
or airernat,,· .. to a proposcd proJ<CI thAt must be ovaluatod Tho CEQA Guidclin.,. state. 
(.) An ElR .m.J1 dc$cril:>< " range of r<asonablc alt...-nati'· .. to the project.. or to the Iccation of the proj"'t. which 
would fra.'libly atta,n mO$l of the basi. object;'·c. of the project wt would avoid or substantially I"""" ony of the 
' ;J!1Ufocant e[f",1S of the project, and e,·"luate the compo""""e mcrits of the alternative .. An EIR n«d not consHlcr 
every conceivable ahemal;"e to " proJOCl Rather It m",t consider" ",.."...bl< range of """","ally f ... ible 
altemat,,·es that w,ll rO$ler 'nfonned dec'Slon malm'il and pubhc pan,eipatron. An E1R is not requ,Rd to cons,der 
.It...-na''ves. wh,ch ar" .. feasibk The lead agency .. rupomible ror .. 1"""118 " range of project . 1",,",,,,,,,,$ ror 
e. ... m,na'>OII and must pubhcly disci""" its reasonmg r ..... l<cting those _1I<mat,,·c$. There;. no ,ronclad rule 
governing the nature or scope orthe 8Itemalil'" to be <h .. ~d WIer than the rule of rrason. 
(b) Because on EIR must identify ""ys to mitigate or "VOId the Slgn,r",ant effects that " proJ<:ct may have on the 
environment (Public Resources Code Secuon 21002.1 ). the d,seussi"" of alrematn'" shaH focus on altemati,·cs to 

the pro)"'t or d, location wh,ch ...., ca""ble of avorduIt\ or .ubwUltially I....,nong any . igrur "'ant elTects of the 
proJeet.. oven ifthest oll<""'t;'·os would unp<de to some dogue the atta"""ent of the project obJocm''''' or would be 
more ro:\lly. 
In li&ht of the CEQA Guidolinc S<:aion 15126 6 abol" one can onl)' conclude the failure to rnclude a non ",,·site 
"",kong "It,mat,,·. renders Sw\stt Ridge Pan: ProJ«t DElR SectIOn 6.0 AI",,. ... ,, ... to the Proposed Proj<:Ct 
defrc",nt. To Irst Ju.! one en\'imnmental ,mpacllhal could be Ie...,ned 1/rwgh tho use of the Super.". A,·en ... and 
PCl! park'ng lot and the elun rnation of the Banning Ra...,h oe<:= road DEIR S<:ction ~.6 Biolog,cal R ....... """ Pg. 
~.6-22 SIll .. . .. follow. "The Calrfom,a gnat<.tcher has been """"",ed on the Newport Banning R"""h properl)" 
(includ,'ll the area proposcd for the ace.", rood for lhe Park) OVer >e\·.ral yean (BonT."" Ccmulrrng 20091:). The 
Pl-oj<ct $~' .. wdhin dcsrgnated critical hab,tat for this $pee;" .. " JL.I$l" critically. the lock of an non on· .. te ""rI>rng 
alternative defeats ',nformed dt<: .. ",n maL:U'Ij\ and publ,c panie,,,,,tion" the fundamental ]lIIIlIOI'<' of the CalirorJ1Ja 
En.rronmental Quality Act. Ptrhaps the best "im""et" that results rrom the elim,na!l"" of tho Banrung Ranch access 
rood IS that the Sumel Ridge Pari> Project's Interrelationship. intefCOllncCUon and interdependence with tho BannJI\l 
Ranch ProJ<CI dose ..... ...! ,n my N""cmbcr 9 """ December 2. 2009 Sumol Ridge Pan: ProJ«t DEIR commenl.O 
would be dim .. ,shed. 
Pic".., let me ~nc)\<' your r~.ponse to the forego,ng; .. """'" a. poIlIIible. 
Bn..:e Bartram 
2 Seaside Circle 
Newport Beach, CA 92663 
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Letter P16 Gary Garber 
  December 11, 2009 

Response 1 

The comment is noted. In order to operate and function effectively, active sports parks must 
have on-site parking available. Of the examples cited in the commenter’s letter (Irvine Terrace 
Park and Bob Henry Park), Irvine Terrace Park has adequate street parking on two sides and 
the Bob Henry Park has an on-site parking lot. The passive Castaways Park also has a small 
public lot at the corner of Dover Drive and 16th Street as well as ample street parking in the 
Dover Shores community. In addition, the parking lot on the northeast corner of West Coast 
Highway and Superior Avenue was developed in order to provide beach access parking due to 
the loss of on-street parking in conjunction with the widening of West Coast Highway in 1992. 
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Letter P17 Lisa Lawrence 
  November 2, 2009 

Response 1 

Please refer to Topical Responses 1 and 2. Vehicular access to the park site is necessary the 
scenic easement imposed by Caltrans as a term of the sale of the property to the City precludes 
development on that portion of the City’s property. 
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This I, Kl acknowledge 'ecelpt of ~O\I,,-mai , Tha nk~ .... lor yo", oommenlS on the 
Sunw\ Rklge Pa rle DEIR, ~ h<ls been entered InIO the 'e<:ord. 

(949) 644·3236 

iM>wn@newpolfbN chc • . go_ 

, ..,..., -""«d, PoIIkI< 
5cftt, _ . No ... ,,,,," l!!. 2009 J 1I 1'H 
To,~_ 

subJe<t> fYI, Coruct 'he CIty f"",,--.o..9O" 

'''''''' .10<-" ... ..... 
5cftt, _ . "" ... , .... Ol. 20(19]' 111'H 
To, -. _, _, Potri<t 



 

r ....... _ 

_ .lo<bon. PIO 

ay .. , ..... p,-

_WOr I, ,. ... ",-br' QOY 

____ lOll 

f rom: l.5I ~ 1_:Io1owr<:nteO""",Ojy,"'"1 
s...o: foIonoIoy. !*o .. " .... Cll. 2009 l:09 PH 
To: .... bon ........ 
Sub) c Lt. Conto<t tho CJry fnIm ~IIeI<hCA!IO" 

An ... "",,,,';"11 U,. S"","" HOlg. Pat!. Vi ..... I 0.; .... ;, ;. " 'otI<l<rful '" l«p til< pul .. Of><" 
.oroo< .. pWu><d. I d<>o1 ... _ "h)" rood ... ""d;"S otr 1'(:11 thai , .... ;"'0 II,VlcinS R...,h 
;, mclud«l? All Ioob "oil om fin<. ju>1 om;t1ho, rood. 
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Letter P18 Lisa Lawrence 
  November 13, 2009 

Response 1 

Please refer to Topical Responses 1 and 2. Vehicular access to the park site is necessary. As 
addressed in the Draft EIR, the site contains a 197,720-square-foot (sf) scenic easement 
imposed by the California Department of Transportation (Caltrans) as a term of the sale of the 
property to the City. The easement is located generally from the property line adjacent to West 
Coast Highway to approximately halfway into the site. This easement restricts development 
rights to those permitted in the City’s Open Space-Active (OS-A) zoning with additional 
limitations on the placement of permanent structures and pavement in the scenic easement 
area. Therefore, a road cannot be constructed through the scenic easement. 

 



 Letter P19 
 
 
 
 
 
 
 
 
  

P19-1

 
 

_ , lha I..&,;;U,", 1_1!I/;",u,", Dp",,;,,,_net) 
sont: """"",, _,oboo Il, 2009 1:G4 PIi 
TO,-'_ 
• t~ Roo: _ ""'*"9 dI POI __ R<I9O ""'" 

While ~ does ,limi .. " "'" ""Iy •• ..-.- .. ,""""lIy pWmed, itj ... ......" li1< i ... ruinin' "'" 
..... '" _'"I- Wh~ ... 1"" ............. r-k ... 1ot _ ,loa pi" .... i., wh;ch --'" "'" 
"'" ...... from PCH to .... play IlU, ..... PII' .... play""" ... bot< Ito< V<lt"'.1ar Accno and 
p&rlci.,. 10< is. Thi. would <limi"1< ""',..,... tho, is ptt"II)' ..,.,.iouoly "'" d!ere 10 hclp BoMin. 
Rar.;h f(oo- fuM<o-*,,'Iopo'OUlt 

Si""...,ly. 

mOoT • ., 11~, J ......... M . rll« <MJodu"'iJv",''''''«.~ ,,-""'; 
f rom: htl<son, 11-1"';100 <MI..,boD@ut~P'"'l" ,h<a . ..".,. 
SuI>;ecI, Rood comi.,. off PCH ..... So.ms<I R~ Part 
To: Ir\aw~."" 
0.1<: TIoosday, No'- 1, 2009, 4:20 PM 

TbooIr. you for your """".,.... ",pn:!io, S_ Ridt< Part and your inquiry .. '" why' ,..,... is 
"1<!ldin,.ff PCH dIoI_ inland in., .... Bannin,ilonch ..... is ;",,1'-' Sri<fty, d!ere i, .., 
_. pW>ned ., <be Part oomi.,. down offS..,..-;or_ ~I;minati.,. <be,..,... off PCH would 

...... Ii ...... inl "'" ... Iy "'ttUO< .... y coini into !he park. 

M.riloe J><k""'-. PIO 
Ciry ofl-lcwpor1 S,..,h 
)lOO Nowpo« Il001.>,>1<1 
~,wport lI<..,h, CA 92663 
mjockS<lfl@)1.wponb<ochc'.IOV 
949-6«-.103 I 
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Letter P19 Lisa Lawrence 
  November 13, 2009 

Response 1 

The comments are noted. Please refer to Responses 1 in Letters P17 and P18. 

 



 Letter P20 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

P20-1

• .., ... , .o.n. .......... oer......ln'llllo; c" ,,_ootJ 
5eftt: HoncIoy, ,*"UON 09, 2009 3 ,51; PH 
To: __ 

PIN .. ..., _ O<IP!' of __ <>ng,.. ........ !Or s....... RolgO PoII<. S".,... ~ ...,..., 

""""'* ... -<>ng'" ....... 
I ~ .. "" .... ~ e_. _~ ..., """'l"-'OI • --.g W • ..., __ "'" """ _.,.-t 
- ,." 
...... t.\(II"oO>.()or ....... "-FROM: 
ALINE MON/N-OOREMUS 
260 Cagney Lane #301 
Newport Beach, CA.92663 
Email: vasy@earthlink.net 

I _ like to _ ..,.. of "-

~!",ori. .. """,U)" <.<c«<l ,"" >r«d limit .. both dir<",",""" 00 Sup..-rior. 11"1< CIr>~U'" oflil< 
....... "" tivrn 1I",,"ut Rood to PCl! ",,,,"« it « ·en ...... ~ d1n" ....... I t,a, .• li,·. d "" ... !hi' 
Ioc""", md in iii< I"" l~ y<'" !h" I 1\0,.< 1,,"Cd Iocn: Ihcn: Ioa,"< b«ft •• " ...... 1 fot.li,;«. 
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Letter P20 Aline Monin-Doremus 
  November 9, 2009 

Response 1 

There is currently no stopping or parking along Superior Avenue. The proposed parking area 
within Sunset Ridge Park would include a drop-off area convenient and safe within the park. 
The City would hope that common sense would prevail and motorists would not stop along 
either Superior Avenue or West Coast Highway to drop off passengers. However, if the City 
Public Works Department determines that signage near the pedestrian entrances to the 
proposed park is necessary, appropriate signage can be provided. 

Response 2 

As stated on page 3-7 in Section 3.6 in the Project Description for the Draft EIR: 

The City proposes to develop the approximate 18.9-acre site with active and passive 
recreational uses and an access road to the park through Newport Banning Ranch. 
No nighttime lighting is proposed, other than for public safety. The access road 
would be constructed from West Coast Highway to Sunset Ridge Park through the 
Newport Banning Ranch property (5.2 of the 18.9 acres). The park would be open 
from 6:00 AM until 11:00 PM daily. The park gate would be open from 8:00 AM to 
dusk every day; no vehicles would be allowed entry into the park between 11:00 PM 
and 6:00 AM. The park access road would be gated near the entrance at West Coast 
Highway. In addition to these on-site improvements, there would be off-site 
improvements on West Coast Highway, including widening and signalization. Off-site 
improvements are discussed in Section 3.6.3. Exhibit 3-9, Conceptual Site Plan, 
depicts the proposed land uses associated with the Project. 

Response 3 

As stated on page 3-9 in Section 3.6 in the Project Description for the Draft EIR and clarified for 
incorporation into the Final EIR as follows:  

Because of the park site’s proximity to the beach, parking would be metered and 
limited to two hours intervals during peak time periods (summer months) annually 
between May 15 and September 15 to ensure adequate spaces for park uses. 
Parking rates would be consistent with the existing Superior Parking Lot located at 
the northeastern corner of West Coast Highway at Superior Avenue. Between 
September 16 and May 14, the City proposes no time restrictions on parking; 
however, parking fees would apply; paid parking would ensure that adequate parking 
spaces would be available for park uses. Annual and Master City Parking Passes 
would be allowed. However, if the City determines that pass holders are not adhering 
to the two-hour parking time limit during peak time periods, passes could be 
restricted or prohibited. To restrict overnight parking, vehicles within the lot prior to 
the parking lot opening the following morning would may be towed. 

Response 4 

Although the commenter does not raise an environmental issue, the City of Newport Beach and 
the City’s Park Rangers are responsible for the monitoring of public parks and park facilities in 
the City. No overnight parking or use of the park is proposed. While the City does not lock public 
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restrooms at its other park facilities, the City has the right to close restrooms at the time of park 
closure should it deem this action necessary and appropriate. 
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Janet Johnson Brown 
Newport Ucxh PI~nnlnR Dept. 
~ Newport Blvd. 
Newport !:lead\, CA 92658-8915 

DearMs.lJrown,. 

RlbtI~o 

161) CIIP~ LII"~ No. J20 
Nrwpqrl Dtll~h. Ct 91663 

9 November 2009 

lJ!QnVEDBY 

PLANNING DEPAlI."I\ffiNT 

NOV 1 J 2009 

CITY OF NEWPORT BEACH 

~ td~a of putting a Sports Activity PIlri:. Ilt Superior and PClI seeN IUce a nob~ idea. 
bul then are socne Importanl things 10 consider (o r all who Ii~ in the area. I would .til:e 
to ~ 1IUrI1(! oi ~. 

1. AOCO'"8tl to the PIIJk. Th.e~ are (2) pedcsuian ao;:es& ways 10 the park from Superior Ave. 
Supi!rior AvO!. and PCH is one of the bwicst inlerseclions in Newport Beach. Motorists 
usually e,,~~ thO! spe«\ limit in both dir«tion., on SuperiO(". The cwyatu~ of the avenu~ 

from Hospit" Road to PCH makes it even more dangerous. In 1hil26 YO!aIll that I have lived 
hc:re there have been severa1 fatalities. 

My question 15: How do _ p~t a too:er mom from stopping OIl Superior 10 let htr 

dilld gain acct'5S to the "..'""7 

2. Two l;mc acc.css ro~d into the park from POi. My questions are: } 
.... Will thIlre be ~ traffic Iight.1 th.fIt in~rsection? 
b. Will wre be a Lock down of this ro;rd 101 It parfu:u.lat tilm- in the evening? 

3. Parldng 1..01. Will the 75 or so ~ Sp.:>ceS thai the ~ road Iud! to ~~ metered 
patJdn&7 

My question is: If the sp~ are oot D\CtC'ted, what ill to $h".Ip people from parking there 

Ilnd walking to the beach to spend the day. Also wilt thi$ pulcing 101 be part of a lock down 
Ilt a particular time in the evening? 

4. ~I Rooms. If. restroom is put into the p;lrk;o.~ planned,. I can it'll you tNt the parkwUI } 
then become • '"Newport Beach Resort fur Tran5lcnI$"". Currtntly they UH the area on the 
opposIte.-orner nee! to thl' ~ lot for sleep"" and relieving themMvn. 

I 



 
 
 
  
 
 
 
 
 
 
 
  

P21-4
cont. 

 
 
 

Sporl!J Activity Park II..., 
pigelwo 

I tu.vc lICeO $I~ping b~b'l!, mat~, pillows, clothing. empty bottles. food CQlllain{'1'!I, and 
toilet p~p<:r, both u!lOO ~r.d unUll«l Itt'l in thal;uea which carmoI be seen from POi or 
Superior Ave. ll>ey currently U8o! the r~!IIroom at Jack in the Box or the tree covered 8re41 to 
reli~ themselves. 

How 15 theciry goint: .... lll(JnilOr activity $UCh asdesaibcd,. and IfIOnllmpoftantly, will the 
restroom be !oded d" wn in tIw ~1 

Ms. Bro~ will the answers to these qutttioN come from )'<.lUr office or should I contact 
another sowcc? 

• 
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Letter P21 Ross Ribaudo 
  November 9, 2009 

Response 1 

There is currently no stopping or parking along Superior Avenue. The proposed parking area 
within Sunset Ridge Park would include a drop-off area convenient and safe within the park. 
The City would hope that common sense would prevail and motorists would not stop along 
either Superior Avenue or West Coast Highway to drop off passengers. However, if the City 
Public Works Department determines that signage near the pedestrian entrances to the 
proposed park is necessary, appropriate signage can be provided. 

Response 2 

As stated on page 3-7 in Section 3.6 in the Project Description for the Draft EIR: 

The City proposes to develop the approximate 18.9-acre site with active and passive 
recreational uses and an access road to the park through Newport Banning Ranch. 
No nighttime lighting is proposed, other than for public safety. The access road 
would be constructed from West Coast Highway to Sunset Ridge Park through the 
Newport Banning Ranch property (5.2 of the 18.9 acres). The park would be open 
from 6:00 AM until 11:00 PM daily. The park gate would be open from 8:00 AM to 
dusk every day; no vehicles would be allowed entry into the park between 11:00 PM 
and 6:00 AM. The park access road would be gated near the entrance at West Coast 
Highway. In addition to these on-site improvements, there would be off-site 
improvements on West Coast Highway, including widening and signalization. Off-site 
improvements are discussed in Section 3.6.3. Exhibit 3-9, Conceptual Site Plan, 
depicts the proposed land uses associated with the Project. 

Response 3 

As stated on page 3-9 in Section 3.6 in the Project Description for the Draft EIR and clarified for 
incorporation into the Final EIR as follows: 

Because of the park site’s proximity to the beach, parking would be metered and 
limited to two hours intervals during peak time periods (summer months) annually 
between May 15 and September 15 to ensure adequate spaces for park uses. 
Parking rates would be consistent with the existing Superior Parking Lot located at 
the northeastern corner of West Coast Highway at Superior Avenue. Between 
September 16 and May 14, the City proposes no time restrictions on parking; 
however, parking fees would apply; paid parking would ensure that adequate parking 
spaces would be available for park uses. Annual and Master City Parking Passes 
would be allowed. However, if the City determines that pass holders are not adhering 
to the two-hour parking time limit during peak time periods, passes could be 
restricted or prohibited. To restrict overnight parking, vehicles within the lot prior to 
the parking lot opening the following morning would may be towed. 

Response 4 

Although the commenter does not raise an environmental issue, the City of Newport Beach and 
the City’s Park Rangers are responsible for the monitoring of public parks and park facilities in 
the City. No overnight parking or use of the park is proposed. While the City does not lock public 
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restrooms at its other park facilities, the City has the right to close restrooms at the time of park 
closure should it deem this action necessary and appropriate. 
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IIi JO'J<I, 
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S'm:( bi~< ""''''' .. "",hcJ. '"«SU> I.A .. ""..,..,«1 U bi<,,,ic ""'''''. 

F..w 
Ch. irman 



 

1,.a.2.. Inv...-t.o:i - U Iic:)'cl .. bcb 

IDesicn~ 

,.. q 1l3""", ~ 3fT "'" ,~_ 
~2w.r •. 'ow __ $J.'''4Q 
AS1V _____ of~ ....... !IIC_ -___ ... Do ... _ .• . • of "-STU __ ~ ftOlt>o>. of3lr_"t>o_..., ... __ -0.. __ 
..-... . . . ., ... __ ...... 0= .... lo, 
La •• ....-og .... , • __ O,WdO. aU __ 

' :!O · g " .of_oa-. 

~Hoo' -. IoIoM'="_S< ' oiowS0004ScoiM, 
2"'_~ \<f'<Ja .4'* ... __ • ___ 
1M' .",1.1' •• I'r """w ' ... ~s,:.u...... _ ........ -. __ .. _t>o'., r j 

1-

• AP8P1ICydo ~ Q ' . h .. 

,~ 

Ptefened Deslgu -~ ... ' ''''"'~ ... .~.~ ... ~ ...... "",, .-
~ ..... -... -

- ., ... 



 
l~rI 

_"'~cNor OF _""' ...... ,' , .~. 

• '" ·,bo:,,"' ... , ....... w ",. 
• ''11 '111"" ''' ........ _ 
• _ ... , ......... -_ ... _-_ ... _"'"",y .... .. ,. 
· ___ .......... ,'7 , '''-' 
• So" , ... .."... '" ........ ...,._ 

~ ... '-.. -

'" 



 

5.10.1 . Color..! Bkye" lane. 

_ . ,I. Uno W_ , 
•. ...-"'" r..wOmum. (SM -.. ""- , "'" ............... _ ........... d ___ ) 

A ...................... .-d_'-"""' ..... ", _"<xx'" on ' ,. . .. .. ..-.,...TMM·. · ,. ... 
""""' __ ...... ....."d.f . ...... __ ......... -.,. ....... - .. ..-._., 
,,",.' ;"-~. 

Cdond bi<.yJolonK ~ . 1 ' w,", ""' ............ 
__ Tocl. · .. ...,_' 

• P_- ........ _""'''''' ... _--
• Cobwd~ _ ""'" ......... ., ........ ,;...., 

"""'--"""" ........ . • """"",_ .. __ d __ -• n ... '.~""-~._ .... _.. --
• rm'_" .... .. "'...-_ .. ...,,,... .. "---

Before 

'" 



 
 

- .-.-- .... 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-87 Responses to Environmental Comments 

Letter P22 Frank Peters 
  November 9, 2009 

Response 1 

The Project Description of the Draft EIR notes that bike racks would be provided within the 
proposed park. There are Class I and Class II bikeway facilities along Superior Avenue and 
West Coast Highway. A Class I bikeway (Bicycle Path) provides bicycle travel on a paved right-
of-way separated from any street or highway. It includes sidewalk bikeways adjacent to a street. 
A Class II bikeway (Bicycle Lane) provides a striped and stenciled lane for bicycle travel on a 
street or highway. A Class I and Class II facility are designated on the south side of West Coast 
Highway. A Class II facility is located on both Superior Avenue and West Coast Highway 
abutting the Project site. Currently, no bikeways are planned along the park access road. 
However, the park can be accessed at pedestrian access points via bikeways along Superior 
Avenue and West Coast Highway. 
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P23-1

 
 

From: s mankariou$ [mailto:smankar2004@yahoo.comJ 
~nt: Monday, N~r 16, 2009 4:50 PM 
To: Brown, Janet 
Cc: Bruce Bartram; Sharon (Ioles; Don Bruner; Barbara Dust·Taylor; Dorothy Krauss; glnny Iombardl; 
Cathy Millkell"llS; Paul MillkeJl"l.ls; Sami Milnkari<ls; Jim Mansf.ekl; Terry Welsh 

Subject: Sunset Rklge Park DEIR - Aiteftliltives 

November 16, 2009 

Janet Johnson Brown. Assodalc Pirulller 
Cily of Ncwport Ileaeh. Planning IXpartml"1n 
3300 Newport Boulevard 
1'.0. Box 1768 
Newpon Ileach. CA 92658-8915 

Rec Draft Environmcntallmp:>et Report (DE1R) for Sunset Ridge l'ark Project 

J).:ar Ms. Bro,,.,,: 
I have been reviewing the DE1R iSSUl-d by the city ofNewp<:>rt Beach. as suggested by the NQtiee 
of A,'ailabilty I received. 
Un®r S<:etion 1.51'ROJECT ALTERNATIVES: it is stated that CEQA Guidelines Section 
15126.6 (a) re{luires that an EIR describe a range of reasonable alternatives to the proj~'Ct. or to 
the location of the project which would feasibly attain most of the basic objectives ofthe Project 
but would a"oid any of the significant eff~'C1J; of the Project. .... ete. 
Several , \cccss RO'ld Ahcmativcs arc then provided and the Alternalivcs are analyzed in scction 
1.5.2. 
One altcrnativc is clearly missing, which I belic'"c should be included, and Ihal is Alternative C: 
Pass ive Park " hernal;'"c. withoul ClIf access. Such an ahernati ve for walk-ins would not re'luirc 
an aUIO access road or car parking area. [I would ha"c less impaci on Ihe cn"ironm~'1n in ICmll> of 
project COSI. noise. lramc. ai r Ilualil)'. pollutant release. biological re sources. as well as r.:quiring 
minimum e~cavation and grading of lhe conlaminalcd soil. 
Could you please comment on your rcasons for nOl considering Ihis ahemalivc in your analysis? 
·111ank yo u in advancc for your r.:sponse. 

Sinccrely. 

Sam, l\lankarious 
7 TribulC CI. 
N~\\portlle ach. CA 92663 
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Letter P23 Sami Mankarious 
  November 16, 2009 

Response 1 

The Draft EIR addresses several alternatives to the proposed Project, including a Passive Park 
Alternative (Alternative C). Section 6, Alternatives to the Proposed Project, in the Draft EIR 
identifies that this alternative scenario assumes that only passive park uses would be developed 
on the Project site. Under this alternative scenario, no playing fields (i.e., baseball or soccer 
fields) would be constructed. Sunset Ridge Park would be developed with lawns, pedestrian 
paths, gardens, restroom facilities, and parking. No nighttime lighting except for public safety 
would be provided. Alternative C would require a zone change on that portion of the Project site 
in the City (13.7 acres) from Open Space-Active (OS-A) to Open Space-Passive (OS-P). Unlike 
the commenter’s suggested alternative, the Draft EIR’s Passive Park Alternative assumes a 
park access road would be constructed from West Coast Highway through the Newport Banning 
Ranch property, an on-site parking area, and improvements on West Coast Highway. 

The Draft EIR notes that while Alternative C would have a slight reduction in grading, 
implementation of a passive park would still result in significant and unavoidable short-term, 
construction-related local air quality impacts and short-term construction-related noise impacts. 
These significant impacts would cease upon the completion of construction. All other impacts 
would be similar or the same and can be mitigated to a less than significant level. Although 
Alternative C would provide a park in this location, it would not achieve all of the Project 
objectives, specifically, to create more active parkland in West Newport Beach. The City of 
Newport Beach General Plan contains goals and policies that include developing Sunset Ridge 
Park with active and passive park uses, including facilities for picnicking, active sports, and 
other facilities that serve a larger population. Alternative C would not be consistent with these 
General Plan goals and policies. 

With respect to the commenter’s suggested alternative, the size of the park would be 13.7 acres 
because the Newport Banning Ranch property would not be a part of the Sunset Ridge Park 
Project (no vehicular access to the park site would be provided). 
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Letter P24 Piotr Pramowski 
  November 23, 2009 

Response 1 

The opinion of the commenter is noted. The commenter also asks if there are plans to access 
the park via 15th Street and Monrovia Avenue. As a part of the Sunset Ridge Park Project, the 
park plans do not include access from that location. The closet access point would be at 
Superior Avenue just south of Ticonderoga Avenue. 

.
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Letter P25 Kondace M. Garber 
  November 28, 2009 

Response 1 

The Newport Banning Ranch property is not owned by the City of Newport Beach and the City 
cannot require the adjacent Newport Banning Ranch property to receive the soil from the 
Project site.  

The commenter expresses concern that short-term local pollutant concentrations of NOx, PM10, 
and PM2.5 could be detrimental to the health of the commenter and other residents of the 
Newport Crest Condominium community. With respect to NOx, please note that potential 
exceedance of SCAQMD NOx emissions thresholds would only occur if extensive off-site haul 
of excavated soil is required. Local concentrations of NOx at the Newport Crest condominiums 
would be affected only by on-site emissions, and the analysis on page 4.4-31 shows that the 
NOx emissions would be less than 15 percent of the LST threshold. 

With respect to the PM10 and PM2.5 exceedances, the City notes the following: 

(1) The SCAQMD LST lookup table methodology is limited to a maximum site size of five 
acres; the project site is greater than five acres. The emissions thresholds increase with 
an increase in site size. Therefore, if the SCAQMD methodology was extended to the 
project area that is to be graded, on the order of 15 acres, then the project emissions 
would exceed the threshold by a smaller amount, or might not exceed the thresholds. 
The SCAQMD suggests that dispersion modeling be conducted for sites larger than five 
acres; however the topography and grading plan for the park site is too complex for 
dispersion modeling to yield meaningful results. 

(2) A substantial amount of grading will occur at distances from the Newport Crest 
community where PM10 and PM2.5 effects to the residents would be minimal. 

(3) Compliance with SCAQMD Rule 403, Fugitive Dust, which is required by law and by the 
project Standard Condition 4.4-1 is expected to provide greater emissions reductions 
than are calculated by the URBEMIS emissions model. 

As noted in the responses to the SCAQMD comment letter and the EQAC comment letter, 
additional mitigation measures for construction emissions have been incorporated into the EIR 
as noted below: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 
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If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 
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Response 2 

Spoils site is the correct terminology. Excavated soils are called spoils. 

Response 3 

Please refer to the response to Comment 1. 

Response 4 

Please see response to Comment 1. 

Response 5 

Construction at the Newport Banning Ranch project is anticipated to start after the proposed 
Sunset Ridge Park Project is completed. Thus, construction of the Newport Banning Ranch 
project would not occur concurrently with the proposed Project. 

Response 6 

Please refer to the response to Comment 1. 

Response 7 

Page 4.9-7 states: 

Within that portion of the Project site proposed for the access road, the two 
abandoned well sites are located in a portion of the park site not proposed for 
grading. One of the wells is near the access road’s east-west leg into the park and is 
very near the grading limits. If modifications to the grading plan occur that could 
result in cuts greater than six feet, the casing pipe associated with the well 
abandonment would need to be lowered to remain below ground surface (bgs). 

With respect to the other two well sites, one is located within the proposed haul road 
alignment, and one is within a location identified for soil export. The well casing tops 
for both of these wells are approximately eight feet bgs. Because no site disturbance 
to that depth is proposed as a part of the Project, no impacts would be anticipated. 
With respect to all of the abandoned well sites, any alterations would require 
approval from the regulatory agencies. Any changes to an abandoned well casing 
would also require repair, testing of the repairs, and re-approval from DOGGR. 

The NOP letter from the Department of Conservation indicates that gas venting would be 
required if construction would occur over a well site. As addressed in the Draft EIR, the Project 
does not propose to construct over the well sites. 

Response 8  

As described in Section 4.9 of the Draft EIR, “The Project site is not listed on federal, State, 
local, tribal, or other hazardous materials databases. The oil well sites within the boundaries of 
the Project site have been abandoned and remediated. Any impacted oil field equipment would 
be removed and soil remediation would occur, as necessary. All potential impacts can be 
mitigated to a level that is less than significant with the implementation of MM 4.9-1 and MM 
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4.9-2” and “With the implementation of MM 4.9-1, there would be a less than significant impact 
associated with the potential need to transport of soils. 

Response 9 

The opinion of the commenter is noted. 
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From: s mankarious [mailto:smaokar2004@yahoo.coml 
Sent: Saturday, December OS, 2009 5:52 PM 
To: Brown, Janet 
Subject: Draft Environmental Impact Report (DEIR) for Sunset Ridge Park Project 

Re: Draft Environmental Impact Report (OEIR) for Sunset Ridge Park Project 

Dear Ms Brown: 

On June 5, 2009 we received a message from Mr. Mike Sinacori [you were copied) in response to some 
issues/concems we had expressed to Mr. Patrick Alford in an e-mail dated May 23, 2009 with trespect to the 
Sunset Ridge Park project. 

One of our concerns (paraphrased] was: If no night time park uses are proposed, what measures will be taken 
after dark to prevent this park from becoming a magnet for undesirable elements that would threaten the 
privacy, safety and security of the adjacent residences. Mr. Sinacore's answer was: "The park will be gated 
and dosed at dusk every night. A City Park Ranger will be on site to perform the closure and will escort 
park users off the site at park dosure...... Police are available if residents see unlawful activities in the park 
after park closure." 

Now that we have reviewed the Executive Summary of the DEIR, we would like to voice the following 
concerns: 

o No dear design is described to shov-I how the park will be fenced and gated to limit access once the park 
ranger closes the park at dusk. 

o To offer police availability if residents see unlawful activities is to suggest that we the residents have to be 
part of polidng the park activities instead of designing the park In a manner that mitigates the risks and avoids 
any Mure problem. 

o Additionally, when reviewing the DEIR executive summary, we noted the absence of any mention of the fate 
of the Sound Barrier in the north east corner of the property, despite the fact that we were initially told the 
wall will be maintained to reduce the noise. 

Superior avenue is not a residential street but is a commercial thoroughfare with access for trucks, busses and 
motorcydes [revving up their engines to dimb that hill] at all hours · day and night. 

The existing wall reduces the noise somewhat. In addition to the noise reduction, it would offer a measure of 
future safety to the park visitors. 

What are the plans for repladng it and what type, height and extent will be specified for the new wall as well 
as for the gates that will allow pedesbian access napprox.30 meters" from our homes, 

As residents of the dty of Newport Beach, we would greatly appreciate reviewing the park design to address 
our concerns. 

Ramzy & Sami Mankarious 
7 Tribute Q. 
Newport Beach 
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Letter P26 Ramzy and Sami Mankarious 
  December 5, 2009 

Response 1 

As stated on page 3-7 in Section 3.6 in the Project Description for the Draft EIR: 

The City proposes to develop the approximate 18.9-acre site with active and passive 
recreational uses and an access road to the park through Newport Banning Ranch. 
No nighttime lighting is proposed, other than for public safety. The access road 
would be constructed from West Coast Highway to Sunset Ridge Park through the 
Newport Banning Ranch property (5.2 of the 18.9 acres). The park would be open 
from 6:00 AM until 11:00 PM daily. The park gate would be open from 8:00 AM to 
dusk every day; no vehicles would be allowed entry into the park between 11:00 PM 
and 6:00 AM. The park access road would be gated near the entrance at West Coast 
Highway. In addition to these on-site improvements, there would be off-site 
improvements on West Coast Highway, including widening and signalization. Off-site 
improvements are discussed in Section 3.6.3. Exhibit 3-9, Conceptual Site Plan, 
depicts the proposed land uses associated with the Project. 

The City of Newport Beach and the City’s Park Rangers are responsible for the monitoring of 
public parks and park facilities in the City. No overnight parking or use of the park is proposed. 
Low-profile bollard security lighting would be provided throughout the site along the meandering 
interior pedestrian paths and perimeter paths for pedestrian safety. Low-profile bollard security 
lighting would also be provided in the parking lot and along that portion of the access road into 
the parking lot for vehicular safety. In addition, security lighting would be located around the 
perimeter of the restroom structure.  

In addition, the Newport Beach Police Department was contacted to determine if the proposed 
would significantly impact the Department’s ability to provide service. The Police Department 
stated that while implementation of the proposed Project would introduce active and passive 
park uses to the currently undeveloped site and would result in increased activity at the Project 
site. This additional activity would generate an incremental increase in the demand for police 
protection services and the department would be able to provide continued to serve to the site 
and the City. 

Additionally, as stated on Section 3.0, Project Description, of the Draft EIR, an approximate six 
foot-high security fence would be located at the northern terminus of the landscape berm 
between the active park uses and the residential uses. Landscaping is proposed along the 
northern and southern side of the fence. No gated access from the existing residences into the 
park is proposed. 

Response 2 

As stated in Section 3.0, Project Description, page 3-10 of the EIR: 

A retaining wall ranging in height from approximately four to ten feet would be 
constructed north of the active park uses and extend from approximately the parking 
lot in the west to the end of the soccer field (upper field) in the east. A landscaped 
berm would also be constructed north of the retaining wall but in the same general 
location as the retaining wall, and would extend to the northern property line (to the 
condominium residences north of the park). An approximate six foot-high security 
fence would be located at the northern terminus of the landscape berm between the 
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active park uses and the residential uses. Landscaping is proposed along the 
northern and southern side of the fence. No gated access from the existing 
residences into the park is proposed. 

Section 4.1, Land Use (page 4.1-14) is hereby clarified and incorporated into the Final EIR as 
follows: 

Currently, those residents with condominium units facing the Project site view an 
undeveloped property. With the implementation of the proposed Project, residents 
with existing views of the site would view park uses rather than an undeveloped 
parcel. While the proposed park would be contiguous to the existing residential 
development, a landscaped buffer would be provided on the park between the 
residences and the active park uses. The buffer would vary in height from 
approximately 10 feet to 18 feet above the active park area. The height of the 
landscaped buffer is planned to be 60 to 64 feet above mean sea level [msl] with an 
average height of 60 to 61 feet above msl and would vary in width from 
approximately 60 feet to 80 feet. All active park uses would be sited south of the 
buffer. Park uses would range in distance from approximately 105 feet (pedestrian 
walkway) to 133 feet (north soccer field) to 156 feet (baseball field) from the existing 
residences. At its closest point, the access road into the park would be approximately 
82 feet from the nearest condominium unit; the parking lot would be approximately 
134 feet from the nearest unit. No pedestrian access would be provided into or out of 
the park from the residential development. 

The potential effects of the removal of the existing sound wall and grading are analyzed in 
Section 4.5, Noise, of the Draft EIR; please refer to pages 4.5-15 through 4.5-17. The traffic 
noise impacts were modeled for future conditions with the FHWA’s Traffic Noise Model (TNM) 
version 2.5). The noise impacts were modeled for first floor patios and second floor balconies at 
20 Newport Crest condominiums at the buildings adjacent to the Project site. Due the grading 
and the implementation of landscaping, the proposed grading would result in traffic noise level 
changes to patios and balconies facing the Project site from -5 to 2 dBA. Most patios and 
balconies at the buildings on Swift Court, Land Fall Court, and Ima Loa Court would experience 
a reduction in traffic noise levels due to changes in topography and landscaping. 

The change in site topography with Project implementation is expected to result in permanent 
traffic noise increases of up to 2 dBA at some of the patios and balconies facing the Project site. 
These increases would not exceed the significance criteria for traffic noise increases included in 
the City’s General Plan Noise Element. Noise increases of up to 3 dBA are “barely perceptible” 
to most people. Therefore, the change in site topography with Project implementation would not 
result in significant increases in traffic noise to nearby noise sensitive receptors. 

The existing wall along Superior Avenue is depicted in Exhibits 4.2-3a and 4.2-3b in Section 4.2, 
Aesthetics. As stated on page 4.2-7 in the Draft EIR:  

As part of the proposed Project, the on-site existing sound wall on the top of the 
slope along Superior Avenue would be removed. The slope along Superior Avenue 
would be retained at an approximate height of 80 feet above msl. This slope would 
be landscaped with trees, shrubs, and groundcover of varying heights (see Exhibit 
4.2-4b). Views from this viewpoint would be similar to existing conditions: the views 
of the ocean would still be present, and after the traveler has past the curve on 
Superior Avenue, s/he would have unobstructed views of the ocean. The proposed 
landscape plan has been designed to enhance the view of the Project site from this 
public view corridor consistent with the General Plan Natural Resources Element 
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Policy 20.4 which states that “design and site new development, including 
landscaping, on the edges of public view corridors, including those down public 
streets, to frame, accent, and minimize impacts to public views”. No significant 
impact would occur related to Superior Avenue, a Coastal View Road, and no 
mitigation is required. 
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Letter P27 Christine Fisher 
  December 7, 2009 

Response 1 

As stated on page 3-9 in Section 3.6 in the Project Description for the Draft EIR and clarified for 
incorporation into the Final EIR as follows: 

Because of the park site’s proximity to the beach, parking would be metered and 
limited to two hours intervals during peak time periods (summer months) annually 
between May 15 and September 15 to ensure adequate spaces for park uses. 
Parking rates would be consistent with the existing Superior Parking Lot located at 
the northeastern corner of West Coast Highway at Superior Avenue. Between 
September 16 and May 14, the City proposes no time restrictions on parking; 
however, parking fees would apply; paid parking would ensure that adequate parking 
spaces would be available for park uses. Annual and Master City Parking Passes 
would be allowed. However, if the City determines that pass holders are not adhering 
to the two-hour parking time limit during peak time periods, passes could be 
restricted or prohibited. To restrict overnight parking, vehicles within the lot prior to 
the parking lot opening the following morning would may be towed. 
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From: parahdigm@aol.com [mailto:parahdigm@aol.com] 
Sent: Wednesday, December 09, 2009 7:01 PM 
To: GRAVYTRAIN1@roadrunner,com 
Cc: Wood, Sharon; Badum, Steve; Kiff, Dave; Detweiler, Laura; City Council 
Subject: Re : Sunset Ridge Park 

Dear Mr. Proocacino: 

Thank you for your comments on the proposed Sunset Ridge Park. By copy of this e-mail I will have 
them included with the other comments we have been receiving on the Sunset Ridge Environmental 
Impact Report. 

The Sunset Ridge Park has always been proposed to be an active park which, In the current plan, 
includes a baseball diamond and an overlay of two soccer fields. The Newport Beach General Plan 
approved by the voters in 2006 shows this property as an active park area. As stated in the General 
Plan, West Newport is severely deficient in active parks. 

In order to property construct an active park, sufficient parking is necessary. The proposed light on Coast 
Highway Is being considered to provide a safe means of Ingress and egress to the park for the families 
and children that will be users of the park. As you know, traffic moves along quite quickly on Coast 
Highway, making tums dangerous at Umes. Please stop by the Public Works Dept. at City Hall and I am 
sure they will be happy to show you a copy of the Master Plan of Arterial Highways. 

Sincerely, 

Steven Rosansky 

--Original Message-
From: Gerard Proc <GRAVYTRAIN1@roadrunner.com> 
To: CityCouncil@city.newport-beach.ca.us 
Sent: Wed, Dec 9, 20096:43 pm 
Subject: Sunset Ridge Park 

Subject: Sunset Ridge Park 

Hello to All, 
My name is Gerard Proccacino a 38 year resident of Newport, Beach, 35 of which have been in the Lido 
Sands Community. I want to start out with saying that I am strongly opposed to an additional, major, all 
tum,signalized intersection on West Coast Highway for access to the proposed Sunset Ridge Park. I 
know that the 82 home owners of Lido Sands have the same feelings. The following comments are from 
me only and not necessarily those of the other home owners of Lido Sands. I am also opposed to the 
park being so active as to have the need for up to 97 parking spaces. It appears that this ~park· is going 
to be more of a sports mini stadium rather then a more passive park. What a shame that if all 97 spaces 
were filled from people from all over Orange Cty. and a Newport Beach family were tumed away. I 
propose to have no vehicles enter the park at all. People will go, they will walk, bike, skateboard and find 
other means. These people would be more from the community rather then not. If vehicle access in 
approved I see no need for an additional major intersection on West Coast Highway. If the city feels the 
need for such access I would suggest re-engineering the West PCH,Superior Ave, Balboa Ave. to a five 
point intersection at least there would not be an additional major intersecUon on West PCH. If an 
additional intersection is approved I see no need for it to be signalized . West bound traffic could enter 
and exit and u-tum at Prospect to go back east. East bound traffic could u-turn at Haag @ PCH and head 
West to enter the park. We're talking a proposed 97 vehicles, in and out, daylight hours only. Look at the 
number of restaurants and businesses on PCH that have more traffic day and night without a major 
intersection at each and every entrance. I am strongly opposed to an additional major intersection on 
West Coast Highway. We are all aware that a vehicle stopping and then starting expels the most air 
pollution. An idling vehide expels more concentrated air pollution then when moving. Noise pollution 
with vehicles starting and stopping, boom box noise, large trucks with "Jake brakes",motorcycles revving 
when stopped, not to mention the jack rabbit start to try and make the light at PCH, Superior, and 
Balboa. It can be seen from this proposed major intersection as its less then 2 tenths of a mile away. 
Light pollution, flashing red, yellow, green into homes and obtrusive lights from vehicles. I can't imagine 
the traffic grid lock on an already overwhelmed West Coast Highway. Please, no additional major 
intersection on West Coast Highway. 



 

We tax payers have paid for a -traffIC calming- project on River Ave. How can the city possibly propose 
this traffic -hornets nest- on West Coast Highway, 100 yards north of the River Ave. -traffic calming
project? 
I have heard that the widening of West Coast Highway at this Intersection follows guidelines of the 
Orange County Master Plan of Arterial Highways. I have not been able to find anything on this other then 
what was presented for the long time defunct Pad fic Coast Freeway project . My understanding is that 
this major, signalized intersection on West Coast Highway has been proposed by the city of Newport 
Beach. I would ask, could this be a start to accommodate the Banning Ranch project? 
I appreciate the opportunity to share my views. I hope the fine city of Newport Beach will delibertly 
review and consider the negative quality of life affects of this major intersection on its residents. 
Please acknowledge receipt of this correspondence. Thank you. 

Respectfully, 
Gerard Proccacino 
5105 Lido Sands Dr. 
Newport Beach, CA 92663 
949-645-2340 
GRAVYTRAIN1@roadrunner.com 
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Letter P28 Gerard Proccacino 
  December 8, 2009 

Response 1 

The commenter’s opposition to the Project is noted. As addressed in the Draft EIR, the City is 
proposing a signal at the future West Coast Highway and park access road intersection. The 
access road would intersect West Coast Highway approximately 980 feet west of Superior 
Avenue. Please refer to Topical Response 3. 

Response 2 

A stadium is not proposed as a part of the Project. The opinion of the commenter is noted. As 
stated on Section 3.0, Project Description, the active components of the Project include the 
following 

Baseball Field 

The Project would include one youth baseball field generally located in the central portion of 
the Project site. As proposed, the baseball field backstop and associated safety fencing 
would be below the height of the top of adjacent condominium balcony walls. The baseball 
field is surrounded by passive park uses and meandering pedestrian paths. 

Soccer Fields 

Two youth soccer fields would be provided in the center of the park area. One soccer field 
(upper field) would be located contiguous to and east of the baseball field; the second 
soccer field (lower field) would be to the south of the baseball field. 

Playground Area and Picnic Area 

The playground area is proposed on the western portion of the park site directly south of the 
parking lot and west of the lower soccer field. The playground area is proposed to include 
recreational amenities such as a tot lot. The picnic area would be located to the east of the 
playground and could include shade structures, picnic tables, and seating areas. 

While the park would provide additional parkland in the West Newport Beach area, which 
currently experiences a parkland deficit; it would also provide active and passive recreational 
opportunities to those outside of West Newport Beach. As stated on page 3-9 in Section 3.6 in 
the Project Description for the Draft EIR and clarified for incorporation into the Final EIR as 
follows: 

Because of the park site’s proximity to the beach, parking would be metered and 
limited to two hours intervals during peak time periods (summer months) annually 
between May 15 and September 15 to ensure adequate spaces for park uses. 
Parking rates would be consistent with the existing Superior Parking Lot located at 
the northeastern corner of West Coast Highway at Superior Avenue. Between 
September 16 and May 14, the City proposes no time restrictions on parking; 
however, parking fees would apply; paid parking would ensure that adequate parking 
spaces would be available for park uses. Annual and Master City Parking Passes 
would be allowed. However, if the City determines that pass holders are not adhering 
to the two-hour parking time limit during peak time periods, passes could be 
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restricted or prohibited. To restrict overnight parking, vehicles within the lot prior to 
the parking lot opening the following morning would may be towed. 

Response 3 

The Draft EIR addresses several alternatives to the proposed Project, including a Passive Park 
Alternative (Alternative C). Section 6, Alternatives to the Proposed Project, in the Draft EIR 
identifies that this alternative scenario assumes that only passive park uses would be developed 
on the Project site. Under this alternative scenario, no playing fields (i.e., baseball or soccer 
fields) would be constructed. Sunset Ridge Park would be developed with lawns, pedestrian 
paths, gardens, restroom facilities, and parking. No nighttime lighting except for public safety 
would be provided. Alternative C would require a zone change on that portion of the Project site 
in the City (13.7 acres) from Open Space-Active (OS-A) to Open Space-Passive (OS-P). Unlike 
the commenter’s suggested alternative, the Draft EIR’s Passive Park Alternative assumes a 
park access road would be constructed from West Coast Highway through the Newport Banning 
Ranch property, an on-site parking area, and improvements on West Coast Highway. 

The Draft EIR notes that while Alternative C would have a slight reduction in grading, 
implementation of a passive park would still result in significant and unavoidable short-term, 
construction-related local air quality impacts and short-term construction-related noise impacts. 
These significant impacts would cease upon the completion of construction. All other impacts 
would be similar or the same and can be mitigated to a less than significant level. Although 
Alternative C would provide a park in this location, it would not achieve all of the Project 
objectives, specifically, to create more active parkland in West Newport Beach. The City of 
Newport Beach General Plan contains goals and policies that include developing Sunset Ridge 
Park with active and passive park uses, including facilities for picnicking, active sports, and 
other facilities that serve a larger population. Alternative C would not be consistent with these 
General Plan goals and policies. 

With respect to the commenter’s suggested alternative, the size of the park would be 13.7 acres 
because the Newport Banning Ranch property would not be a part of the Sunset Ridge Park 
Project (no vehicular access to the park site would be provided). 

Response 4 

It is acknowledged that the park alone would not generate enough traffic to warrant a signal. 
Please refer to Topical Response 3. Five-legged intersections are not desirable for a number 
technical traffic engineering reasons, including the complexities of signal timing and phasing, 
difficulty in coordinating the timing with adjacent intersections, increased delay for all 
approaches, constrained turning radii for the turns to and from the angled approaches, 
inconvenience for pedestrians, and safety issues due to driver confusion with lane assignment 
and additional turning options. The volume of traffic through the Superior/West Coast Highway 
intersection would make adding a fifth leg to this intersection particularly challenging and 
undesirable. 

Response 5 

Please refer to the response to Comment 4. 

Response 6 

The analysis of carbon monoxide (CO) hotspots on page 4.4-34 of the Draft EIR indicates that 
local CO impacts due to traffic congestion at intersections would be less than significant. 
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Response 7 

As discussed on Page 4.5-17 of the Draft EIR, a traffic signal would affect a percentage of 
vehicles going through the intersection as vehicles would stop at the red signal phases. 
According to field observations, cars that exit an intersection accelerating subsequent to a red 
phase generate more noise than if they would be cruising at a constant speed. Field 
observations also show that an intersection has the overall effect of reducing the average traffic 
speed near the intersection, thus reducing the average traffic noise level. It is expected that the 
implementation of the proposed traffic signal may change the character of the traffic noise at 
nearby residences and would have an effect of lowering the average speed, therefore reducing 
the noise levels at residences in the vicinity of the intersection. 

Response 8 

Please refer to the response to Comment 7. The opinion of the commenter is noted. 

Response 9 

The comment is noted. If a signal is the option preferred by the City Council, Caltrans approval 
would be needed, and the signal operation would need to be designed to be coordinated with 
adjacent signals upstream and downstream on West Coast Highway. Please refer to Topical 
Response 3. 

Response 10 

Please refer to Topical Responses 1 and 2. 

The proposed widening on the north side of West Coast Highway would accomplish the ultimate 
roadway half-width cross-section, consistent with the standards of the City of Newport Beach 
General Plan Circulation Element and the Orange County Master Plan of Arterial Highways. The 
proposed widening would provide enough room for a separate right-turn lane, which would allow 
right-turning vehicles from westbound West Coast Highway to turn into the park access road 
without impeding through vehicles on West Coast Highway. 
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From: parahdigm@aol.com [mailto:parahdigm@aol.com] 
Sent: Wednesday, December 09, 2009 7:01 PM 
To: GRAVYTRAIN1@roadrunner,com 
Cc: Wood, Sharon; Badum, Steve; Kiff, Dave; Detweiler, Laura; City Council 
Subject: Re : Sunset Ridge Park 

Dear Mr. Proocacino: 

Thank you for your comments on the proposed Sunset Ridge Park. By copy of this e-mail I will have 
them included with the other comments we have been receiving on the Sunset Ridge Environmental 
Impact Report. 

The Sunset Ridge Park has always been proposed to be an active park which, In the current plan, 
includes a baseball diamond and an overlay of two soccer fields. The Newport Beach General Plan 
approved by the voters in 2006 shows this property as an active park area. As stated in the General 
Plan, West Newport is severely deficient in active parks. 

In order to property construct an active park, sufficient parking is necessary. The proposed light on Coast 
Highway Is being considered to provide a safe means of Ingress and egress to the park for the families 
and children that will be users of the park. As you know, traffic moves along quite quickly on Coast 
Highway, making tums dangerous at Umes. Please stop by the Public Works Dept. at City Hall and I am 
sure they will be happy to show you a copy of the Master Plan of Arterial Highways. 

Sincerely, 

Steven Rosansky 

--Original Message-
From: Gerard Proc <GRAVYTRAIN1@roadrunner.com> 
To: CityCouncil@city.newport-beach.ca.us 
Sent: Wed, Dec 9, 20096:43 pm 
Subject: Sunset Ridge Park 

Subject: Sunset Ridge Park 

Hello to All, 
My name is Gerard Proccacino a 38 year resident of Newport, Beach, 35 of which have been in the Lido 
Sands Community. I want to start out with saying that I am strongly opposed to an additional, major, all 
tum,signalized intersection on West Coast Highway for access to the proposed Sunset Ridge Park. I 
know that the 82 home owners of Lido Sands have the same feelings. The following comments are from 
me only and not necessarily those of the other home owners of Lido Sands. I am also opposed to the 
park being so active as to have the need for up to 97 parking spaces. It appears that this ~park· is going 
to be more of a sports mini stadium rather then a more passive park. What a shame that if all 97 spaces 
were filled from people from all over Orange Cty. and a Newport Beach family were tumed away. I 
propose to have no vehicles enter the park at all. People will go, they will walk, bike, skateboard and find 
other means. These people would be more from the community rather then not. If vehicle access in 
approved I see no need for an additional major intersection on West Coast Highway. If the city feels the 
need for such access I would suggest re-engineering the West PCH,Superior Ave, Balboa Ave. to a five 
point intersection at least there would not be an additional major intersecUon on West PCH. If an 
additional intersection is approved I see no need for it to be signalized . West bound traffic could enter 
and exit and u-tum at Prospect to go back east. East bound traffic could u-turn at Haag @ PCH and head 
West to enter the park. We're talking a proposed 97 vehicles, in and out, daylight hours only. Look at the 
number of restaurants and businesses on PCH that have more traffic day and night without a major 
intersection at each and every entrance. I am strongly opposed to an additional major intersection on 
West Coast Highway. We are all aware that a vehicle stopping and then starting expels the most air 
pollution. An idling vehide expels more concentrated air pollution then when moving. Noise pollution 
with vehicles starting and stopping, boom box noise, large trucks with "Jake brakes",motorcycles revving 
when stopped, not to mention the jack rabbit start to try and make the light at PCH, Superior, and 
Balboa. It can be seen from this proposed major intersection as its less then 2 tenths of a mile away. 
Light pollution, flashing red, yellow, green into homes and obtrusive lights from vehicles. I can't imagine 
the traffic grid lock on an already overwhelmed West Coast Highway. Please, no additional major 
intersection on West Coast Highway. 



 

We tax payers have paid for a -traffIC calming- project on River Ave. How can the city possibly propose 
this traffic -hornets nest- on West Coast Highway, 100 yards north of the River Ave. -traffic calming
project? 
I have heard that the widening of West Coast Highway at this Intersection follows guidelines of the 
Orange County Master Plan of Arterial Highways. I have not been able to find anything on this other then 
what was presented for the long time defunct Pad fic Coast Freeway project . My understanding is that 
this major, signalized intersection on West Coast Highway has been proposed by the city of Newport 
Beach. I would ask, could this be a start to accommodate the Banning Ranch project? 
I appreciate the opportunity to share my views. I hope the fine city of Newport Beach will delibertly 
review and consider the negative quality of life affects of this major intersection on its residents. 
Please acknowledge receipt of this correspondence. Thank you. 

Respectfully, 
Gerard Proccacino 
5105 Lido Sands Dr. 
Newport Beach, CA 92663 
949-645-2340 
GRAVYTRAIN1@roadrunner.com 
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Letter P29 Matthew Lawrence 
  December 9, 2009 

Response 1 

Please refer to Topical Responses 1 and 2. The commenter’s opposition to the Project is noted. 
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Letter P30 Ginny Lombardi 
  December 9, 2009 

Response 1 

Because the City does not have a certified Implementing Actions Program as part of its Local 
Coastal Program, it does not have the authority to issue Coastal Development Permits (CDPs). 
Should the City approve the Project and associated discretionary and ministerial approvals, the 
City would request approval of a corresponding CDP from the California Coastal Commission 
for the Project. 

The City will request one CDP from the California Coastal Commission for the entire Project 
site. As stated in Section 3.0, Project Description of the Draft EIR: 

The entire Project site is within the boundary of the coastal zone as established by 
the California Coastal Act, and is therefore under the land use planning and 
regulatory jurisdiction not only of local government agencies but also the California 
Coastal Commission. Site development must be consistent with the requirements of 
the Coastal Act. 

As shown on Exhibit 3-8, Coastal Land Use Plan, that portion of the Project site 
located within the City’s incorporated boundaries has a Coastal Land Use Plan 
designation of Parks and Recreation (PR). The PR category applies to land used or 
proposed for active public or private recreational use. Permitted uses include parks 
(both active and passive), golf courses, marina support facilities, aquatic facilities, 
tennis clubs and courts, private recreation, and similar facilities. 

The portion of the Project site (Newport Banning Ranch property) where the access 
road, haul road, and export soils sites are proposed is a Deferred Certification Area 
(DCA). This area is not included in the City’s Coastal Land Use Plan. 

As stated in the City’s Coastal Land Use Plan, “Deferred Certification Area (DCA) refers to an 
area which has not been officially segmented for purposes of LCP preparation and where both 
the land use plan and implementation plan have been deferred to some future date in order to 
avoid delay in certifying the balance of the LCP. The Coastal Commission retains permit 
jurisdiction in all deferred certification areas.” As such, the California Coastal Commission would 
issue the CDP for the entire Project. 

Response 2 

The City is not proposing to annex any portion of the Newport Banning Ranch property located 
within the City’s Sphere of Influence as part of the proposed Sunset Ridge Park Project. The 
City is the lead agency for properties within its jurisdictional boundaries as well as properties 
within its Sphere of Influence. 

Use of the adjacent Newport Banning Ranch property for the park access road would require an 
access easement from the Newport Banning Ranch property owner. The City is currently 
negotiating an access agreement with the Newport Banning Ranch property owner. The City 
Council will consider approving this agreement following its consideration of certification of the 
Sunset Ridge Park Final EIR consistent with CEQA and the CEQA Guidelines.  
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Response 3 

The existing zoning designation for the portion of the Project site in the City of Newport Beach 
(13.7 acres) is Open Space Active (OS-A); there is not a City zoning designation for the 
unincorporated portion of the Project site. The County of Orange zoning designation for the 
portion of the Project site (5.2 acres) proposed for the access road is Local Business with an Oil 
Production Overlay [C1(O)]. The Orange County Zoning Code states that “The C1 District is 
established to provide for the development and maintenance of medium intensity commercial 
uses serving the needs of both the surrounding neighborhood and the local community”. In any 
district where the district symbol is followed by the letter “O”, thus (O), oil drilling and production 
of oil, gas, and other hydrocarbon substances is permitted. Therefore, the proposed 
development of the Project site as an active park is consistent with the City’s zoning 
designations for that portion of the site in the City. The proposed use of the Newport Banning 
Ranch property for the access road, temporary haul road and export soils sites are allowed uses 
under the County’s zoning designations; a zone change would be required. The proposed park 
access road is shown on the City’s General Plan Circulation Element Master Plan of Streets and 
Highways and the Orange County Master Plan of Arterial Highways (MPAH). 

Response 4 

The commenter’s opposition to the Project is noted. 
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Letter P31 Deborah Lucas 
  December 9, 2009 

Response 1 

Please refer to Topical Responses 1 and 2. The opinion of the commenter is noted. 
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Letter P32 Christy Flesvig 
  December 9, 2009 

Response 1 

Although the commenter does not raise an environmental issue, it should be noted that the City 
of Newport Beach and the City’s Park Rangers are responsible for the monitoring of public 
parks and park facilities in the City. No overnight parking or use of the park is proposed. Low-
profile bollard security lighting would be provided throughout the site along the meandering 
interior pedestrian paths and perimeter paths for pedestrian safety. Low-profile bollard security 
lighting would also be provided in the parking lot and along that portion of the access road into 
the parking lot for vehicular safety. Security lighting would be located around the perimeter of 
the restroom structure. In addition, an approximate six-foot-high security fence would be located 
at the northern terminus of the landscape berm between the active park uses and the residential 
uses. Landscaping is proposed along the northern and southern side of the fence. No gated 
access from the existing residences into the park is proposed. 

In addition, the Newport Beach Police Department was contacted to determine if the proposed 
would significantly impact the Department’s ability to provide service. The Police Department 
stated that while implementation of the proposed Project would introduce active and passive 
park uses to the currently undeveloped site and would result in increased activity at the Project 
site. This additional activity would generate an incremental increase in the demand for police 
protection services and the department would be able to provide continued to serve to the site 
and the City. 

Response 2 

As stated in Section 4.5, Noise, of the Draft EIR, the proposed park would include a baseball 
field and two youth soccer fields. Activities in these areas would have the potential to create 
noise impacts to the residential areas north of the site. The park would not be equipped with 
nighttime lighting so all activities would occur during the daytime. As the analysis in Section 4.5, 
Noise (pages 4-13 through 4.5-17) demonstrates, that while park activities would generate 
perceptible noise increases to some noise-sensitive persons, the noise levels would be below 
the City of Newport Beach 55 dB Leq daytime noise standard. There would be no exposure of 
persons to or generation of noise levels in excess of the applicable standards or would there be 
a substantial increase in permanent noise levels. 

Response 3 

The comment expresses concern that short-term local pollutant concentrations of NOx, PM10, 
and PM2.5 that could be detrimental to the health of the commenter and other residents of the 
Newport Crest community. With respect to NOx, please note that potential exceedance of 
SCAQMD NOx emissions thresholds would only occur if extensive off-site haul of excavated soil 
is required. Local concentrations of NOx at the Newport Crest condominiums would be affected 
only by on-site emissions, and the analysis on page 4.4-31 shows that the NOx emissions 
would be less than 15 percent of the LST threshold. 

With respect to the PM10 and PM2.5 exceedances, the City notes the following: 

(1) The SCAQMD LST lookup table methodology is limited to a maximum site size of 
five acres; the project site is greater than five acres. The emissions thresholds increase 
with an increase in site size. Therefore, if the SCAQMD methodology was extended to 
the project area that is to be graded, on the order of 15 acres, then the project emissions 
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would exceed the threshold by a smaller amount, or might not exceed the thresholds. 
The SCAQMD suggests that dispersion modeling be conducted for sites larger than 
five acres; however the topography and grading plan for the park site is too complex for 
dispersion modeling to yield meaningful results. 

(2) A substantial amount of grading will occur at distances from the Newport Crest 
community where PM10 and PM2.5 effects to the residents would be minimal. 

(3) Compliance with SCAQMD Rule 403, Fugitive Dust, which is required by law and by the 
Project Standard Condition 4.4-1 is expected to provide greater emissions reductions 
than are calculated by the URBEMIS emissions model. 

Notwithstanding the above factors, the City understands the concern of the EQAC and similar 
comments from other parties. In order to reduce the potential for elevated short-term PM10 and 
PM2.5 concentrations at the Newport Crest community, the City has added the following 
mitigation incorporated into the Final EIR as follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 
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b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

Through analysis in Section 4.4, Air Quality and Climate Change, in the Draft EIR, it was 
determined that during the periods of mass grading when work would be concentrated within 
164 feet of the Newport Crest Condominium development, particulate emissions from the 
Project site have the potential for a short-term exceedance of the 24-hour PM10 and PM2.5 
ambient air quality standards at the nearest residences. This temporary, local impact would be 
significant and unavoidable. However, long-term operational emissions would be less than the 
SCAQMD thresholds. 

As stated in Section 4.4, the Project would be required to implement SCAQMD Rule 403, 
Fugitive Dust (SC 4.4-1), and the maximum particulate emission reductions available in the 
URBEMIS model have been included in the calculations. Rule 403 represents the feasible 
mitigation measures for dust control, and prohibits visible dust beyond the property line of the 
Project site. This limitation may result in a reduction of impacts, but the reduction cannot be 
quantified. Additionally, because the condominiums are located at an elevation higher than the 
elevation where most grading would occur, concentrations would likely be less than implied by 
the analysis; however, this reduction cannot be quantified. Even with implementation of 
Standard Condition 4.4-1 in Section 4.4 of the Draft EIR, the local PM10 and PM2.5 impact 
would be significant and unavoidable for the short-term periods when mass grading would occur 
near the condominiums. 
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Response 4 

The Project site provides moderate quality habitat for wildlife species. Please refer to pages 4.6-
7 through 4.6-9 of the Draft EIR. As stated in Section 4.6, Biological Resources, implementation 
of the proposed Project would result in the loss of approximately 5.06 acres of native habitat 
that provides nesting, foraging, roosting, and denning opportunities for a variety of wildlife 
species. On-site vegetation could support nesting birds. Impacts to migratory nesting birds are 
prohibited under the Migratory Bird Treaty Act (MBTA). In addition, common raptor species such 
as red-tailed hawk have potential to nest on the Project site.  

Through analysis in Section 4.6, Biological Resources, of the Draft EIR, it has been determined 
that the loss of any active nesting bird/raptor nest occurring on the Project site would be 
considered significant. Impacts on nesting birds/raptors would be reduced to less than 
significant levels with implementation the Mitigation Program described in Section 4.6. Impacts 
to Special Status Wildlife would be less than significant with implementation of the Mitigation 
Program described in Section 4.6.  

Response 5 

There is currently no stopping or parking along Superior Avenue. The proposed parking area 
within Sunset Ridge Park would include a drop-off area convenient and safe within the park. 
The City would hope that common sense would prevail and motorists would not stop mid-block 
along either Superior Avenue or West Coast Highway to drop off passengers in a location that 
would require children to run across the street. However, if the City Public Works Department 
determines that signage near the pedestrian entrances to the proposed park is necessary, 
appropriate signage can be provided. 
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from: White, Kathy - WoN Acct Mgr<orp Accts-- - FTA [rn<l itto:kathy.whi\e@fedel<.com] 
Sent: Thursday, December 10, 2009 2:40 PM 
To: Brown, Janet; ROSIInsky, Stewm 
Cc: Curry, Keith; Daigle, Leslie; Kiff, Dave; Rosansky, Steven; $elich, Edward; Gardner, Nancy; Henn, 
Michael; lkln2'Nebbcpearthllnk.net; dOILbruner@hotmil~.com; P A SlJUNAN; Ginny Lo.mardl 
Subject: RIO: Draft Envlronmentallrrpact Report (DElR) for SUnset Ridge Part. Project 

Ms. I3rown 
I haven't had the time to write letters concerning all this, but I do agree with Gary Garber 
on this, and also agree with Bruce Bartram's email of November 9,2009, to you, reqardlng 
Draft fIR for Sunset Ridge Park. 

II feels very much like the City Is not being forthcoming on the reallnformallon about both 
projects and who Is paying for wtlat along with answering ( or 1"KlIl-aflswerlng ) the many 
questions that are being asked by the Citizens of Newport Beach. 

I also would like to know who has poisoned all the squirrels and rabbits that were In the } 
fiekl In Sunset Ridge. 18 months ago when I moved in, animals were prolifIC.. Now they 
are gone. I haven't seen bunnies or squirrels In months In the field. My only thought Is 
that they must have been killed. 

Sioce I am locluded In all the emails that go around, I'm questioning why oothlng has been } 
answered at all, either by you or by Steve Rosansky, who Is locluded In this email. Yes, I 
have seen the acknowledgements by you, but no answeres. 

Thanks, 

Kathy White 

--- On Thu. 11 /12/09. Gn ry GlI rMr <gariJl!rgaT)"@:.ra/'oo.com>wrotl!: 

From: Gary Garber <garbergary@yahoo.com> 
Subject: Draft EIlI;ronmcntal Impact Report (DEIR) for Sunsct Ridgl! Park l'mjcct 
To: "Jan.:t llrown" <jbrown(itnewportbeachea.go\'> 
Cc: "Keith CUITY" <curry\(@pfin.com>. "Leslie DaigJc" <1csliejdaig1c@ ao1.com>. "Nancy 
Gardner" <gardncmcy@ ao1.com>. "Michael Henn" <mfllCnn@ wrizon.nct>, "StC\·c Rosansky" 
<p.~rahdigl1l1!:aol.com>. "Ed Sclich" <edsclich@roadnmner.com>. "0011 Webb" 
<don2webb(!tearthlink .net> 
Date: Thursd"y, NOI'cmbcr 12. 2009, 10:23 A/l.1 

Janet Joimsoll Brown. Associatc Plarmcr 
Cily of Newport Ikach. Planning Ikpartmcnl 
3300 Newport noulel"ard 
P.O. nox 1768 
Ncwportlkach, CA 92658-8915 

Re: Dral"! Enl'ironm~'1l1allmpaet Report (DEIR) 
for S IUl sct Ridge 1'3rk Project 

Dear Ms. Brown: 

Please note I run in complete agreement with Bruce Banram Nowmbcr ijh lener (S('c below) to 
you regarding the Draft Environmental Impact Report (OE1R) for Sunset Ridge Park Project. I 
concur that Sunset Ridg~ Park and the Newport Banning Ranch coolprisc OnC "ProjccC Snnset 



 Ridg~ Park is Phas~ On~ or this project since prop~d "South BlnfTRoad" is par1 of road system 
for Newport Banning Ranch. '1l1is o \'crlapping eOlllmon ro.ld system for Sunset Ridge Pari; and 
Ncwport Bmming Ranch app.:ars to conslitutc 2!!£projeet wi lh SIUlset Ridge being f'hase One, 
Based on lh is I concur they must ~ subject 10 a ~inglc enl'ironmental rel'iell' under CEQA by 

the City of Ncwpor1 Beach, I a lso agree it appears that separatc EIRS for each "project" arc 
being prepared, '1111.' Ei RS should ~ considered at a combined joint hearing by the City of 
NCWpOr1 Beaeh, 'Illi s is needed so both the City and ils citizens \\'i ll know lhe full eOSI~ both 
"they -and the environment will have 10 gi,'c up" in order for the enli re Sunset Ridg.:: Park and 
Ihe N.::wpOr1 Uanning Raneh ~Projecl " 10 be eQ11S1nlCled, 

Sc.: below Mr, Umtram's NOI'ember 9'" Icner and fax 10 you. I look forward 10 rc.:e il'ing a 
limely response fronl yo u and Cily Council regarding lhis iSS IIC. 

Sincerely, 

Gmy A, Garber 
8 Landf.ll1 Court 
Ncwport Beach, CA 

November 9,2009 

Janet Johnson Brown, Associate Planner 
C~y of Newport Beach , Planning Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, CA 92658-8915 

Re : Draft Environmenlallmpact Report (DEIR) 
for Sunset Ridge Park Project 

Dear Ms. Brown : 

According to Section 1.3 Project Summary of the Draft Environmental Impact Report 
(DEIR) for Sunset Ridge Park Project "Vehicle ingress and egress would be provided 
via an access easement from West Coast 
Highway through the Newport Banning Ranch property, Use of this adjacent property for 
the park access road would require an access easement from the Newport Banning 
Ranch property owner." In addit ional , "As a part of the Project, the City proposes to 
widen a portion of the northern side of West Coast Highway from Superior Avenue to a 
point west of the proposed access road ... The City (of Newport Beach) is proposing a 
signal on West Coast Highway at the proposed access road .. ,Where widening would 
occur on Newport Banning Ranch property, a dedication from the Newport Banning 
property owner would be required." The proposed access TOad on West Coast Highway 
is depicted as part of Conceptual Site Plan E)I"hibit 3-9 to the Sunset Ridge Park DEIR . 

On Page 4.1-15 in Section 4.1 Land Use and Related Plannin9 Programs of the DEtR it 
is mentioned "[T)he Newport Banning Ranch property is currently proposed for 
development w~h up to 1,375 residenlial dWelling units, 75,000 square feel of 
commercial uses, and a 75 room hotel: no act ions have been taken by the City (o f 
Newport Beach) regarding this proposal." On or about March 16, 2009 the City of 



 Newport Beach issued the Nolice of Preparation (NOP) of Draft Environmental Impact 
Report for the Newport Banning Ranch Project. Consistent with above description the 
NOP's Project Summary states 'IT)he Newport Banning Ranch Project proposes the 
development of up to 1,375 residential dwelling un~s, 75,00 square feet of commercial , 
and 75 overnight resort accommodations on a Project site of approximately 401 acres." 
The adjacent proposed Sunset Ridge Park is depicted in ExhiMs 3 and 5to the NOP. 

In the NOP, the proposed park access road for Sunset Ridge Park is named" South 
Bluff Road " for the Newport Banning Ranch Project. It is part of road system 
desfgnated" Bluff Road" described as "backbone roads" for the Newport Banning 
Ranch Project. According to the Circulation Section of the NOP ·'[Als a part of the 
(Newport Banning Ranch) Project, Bluff Road would be constructed from a southem 
terminus a West Coast Highway to a northem terminus at 19th Streel...Bluff Road would 
serve as the primary roadway through the Project site, would intersect with the 
proposed extensions of 15th Street, 16th Street and 17th Street within the Project site, 
and would connect to 19th Street to the north ... The implementation of Bluff Road may 
be phased. Access into the C~y of Newport Beach ·s proposed Sunset Ridge Park is 
proposed from Bluff Road within the Project site. An interim connection from Bluff Road 
through the Project site connecting to Sunset Ridge Park may be constructed as a part 
of the Sunset Ridge project." 

As shown above , from their adjacent locations, their overlapping project sites and their 
proposed common road system the Sunset Ridge Park Project and the Newport 
Banning Ranch Project constitute one "Project." Indeed, to paraphrase the above, the 
Sunset Ridge Park is "Phase One" of the Newport Banning Ranch Project. This is 
expressly stated on Pg. 18 in the "Development PhasirIQlProject Implementation" 
section of the Newport Banning Ranch NOP. The section states in pertinent part as 
follows: 

"The Project Applicant (Newport Banning Ranch property owners) proposes to 
implement the (Newport Banning Ranch) Project starting in the southem portion of the 
Project site closest to West Coast Highway . Initial phases would include the 
development of residential uses, resort uses. and a portion 01 the proposed Community 
Park , along with in temal roadway access and infrastructure improvement.. ." 

The California Environmental Quality Act (Public Resources Code 21000 et. seq.) 
(CEQA) embodies California policy that ·'the 10rIQ-term protection of the environment 
shall be the guiding criterion in public decisions" No Oil, Inc. v. City of Los Angetes 
(1974) 13 Cal. 3d 68, 74. The law's purpose is not only to protect the environment but 

atso to inform the public and responsible offiCials of the environmental consequences of 
their decisions before they are made. Id. at 79. The CEQA authorized environmental 
impact report (EIR) is "intended to furnish both the road map and the environmental 
price tag for a project, so the decision maker and the public both know before the 
journey begins, just where the journey will lead, and how much they "and the 
environment will have to give up in order to take that joumey." National Resources 
Defense Council v. City of Los Angeles (2002) 103 Cal. App. 4th 268, 271 . 

As the Sunset Ridge Park and the Ranch 
must be subject to I review Ii i law. 
Newport Beach EIRs for each "project·' would constitute a~:::;:oo 
of California law, I prohibits piecemeal environmental rE 
Orinda Ass'n v. Board of Supervisors (1986) 182 Cal. App.3d 1145. Under c~ar 



 California law, specifically CEQA. a public agency may not"piecemeal" or divide a 
single project into smaller individual subprojects to avoid responsibility for considering 
the environmenta l impact of the project as a whole. Id ; Sierra Club v. West Side 
Irrigation District (2005) 128 Cal. App.4th 690. CEQA "'cannol be avoided by chopping 
proposed projecls into bite-sized pieces' which when laken individually. may have no 
signifICant effect on the environment. .. • Id, : Tuolumne County Citizens for Responsible 
Growth v. City of Sonora (2007) 155 Cal. App. 4th 1214.1223. 

In summary, the Sunset Ridge Park and the Newport Banning Ranch comprise one 
"Project." As such . they must be subject to a single environmental review under CEQA 
by the City of Newport Beach . Since it appears that separate EIRS for each · project .. 
are being prepared the EIRS should be considered at a combined joint hearing by the 
C~y of Newport Beach . This so both the C~y and its crtizens will know the full costs 
both "they -and the environment will have to give up" in order for the entire Sunset 
Ridge Park and the Newport Banning Ranch "Project" to be constructed. 

Please let me know your response to the foregoing as soon as possible . A hard copy of 
this email along with copies of Exhib~ 3-9 and the Newport Beach NOP mentioned 
above will be sent to you by US Mail. 

Very truly yours, 

Bruce Bartram 
2 Seaside Circle 
Newport Beach, CA 92663 
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 Thcr.: ~honld al <o he a <tudy undcrtahn to dctenninc if there i~ a Fair Io. larkct Va lue 
change in Ncwoort Cre.t unit. and other conll11unities due to additional noise in proroscd 
Slmset Ridee project. 11te studv should oontain e<timatcs of Fair Io. larkct Valne Appraisal 
of all units heforc the proiect i •. <Iartcd and aOer completed. 11te DE1R docs nOl addre", 
thi< i<suc, 

NolS(' during 11Il' d llY Is n n"'Jor Issu(' w llh m r li nd m Ull" udghoon since We' wor k II I 
h01l1l' lI' it h our windows opt' n. l\Iy lI'Ork a ffi l oHrlooks Ihe propost'd SUllset Ridgl' 
Pllrk. If the pu n.: g()('!l In. i\ litigu tion l\Ie" sllrn Ih"l should IK" In('o rpo ml l:'ti in Ih(' 
EI R Is Ihat Ih(' C ity should Insta ll nlr {"ond illouing UIIIIS 111 ,111 nffrt'"tl'd UII IIS so Ihl' rt' 
is no 1It't"d for opt'llillg wi ndow s nnd doors. A fu t1 hl' r i\ liligatioo i\ 1l'ltSu", that 
shuuld bl' l'OIISldu t'd Is Insla lli ng Irlpl r pain w indows lind sliding glnss doonln ,,1/ 
' lffC{"11'I1 unils 10 d t'freaS(' Iht' 1I01S(' It'\·el. l'rrS('lIlly rlOlS(' I(" H ls during Ihl' dny m 't' 

n(,(,f pla blf for a good won.: l'11 \·i ronl1ll'lIl. T il l' ]) t~ IR d()('!l llo! ta li l' t hi s illto 
{"oll sld ('l'al lo ll . T here llrt' also IlIdh 'ld uals 11m! 11'0 '1;. at nlghlll lld slr l'p du ring lilt' 
d ay. l' r ('S('llIly l1 oi5(" I("Hls du ri ng 111 l' d 'IY at'(' arnpta bl (" for SICf pill go Th (" DEI R 
d ()(,s IlOt ta lil' this illio {"o nsi~lfrat ioll . T h et'(' is also a COlln n l rt' ga l'll ing 1I0 iSl' Il'H ls 
11I nlghl mighl l11rrellS(' d 11(' t o sonl(' o r Ihe hll proWI1Il'I1IS. 

Pica.w provide a more detailed CXlII anat ion of how the CNEI, tUllhie11l noise contour line .• 
wen: dewlopcd. 

All of the above issnes arc a major valuat ion ronccrn since Newport Cresl onit~ arc major 
invcslm~nl for the homeowner>;. I have broughl up many oflh e above issues and other 
issues with City Council and th~ PfC vious City Manager. I seriously objed to Ihe 
appro\'al of lhis project in its pr.;scnl foml. Th c abo\'e COl11l1Wl1S and all n:rcrences 
CQlllai""d therein arc hcreby incorporated into official re.:ord of pro';eedillg of Ih is proj c~1 
:md ils SUCCC!isors. 

l looli forward 10 recei \' ing your t imely r.;sponsc from you and the City Counci l on Ihis 
maucr. 

Sincen:ly. 

Gary A. Garber 
g Landfall Court 
Newpon lJcach 
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Letter P33 Kathy White 
  December 10, 2009 

Response 1 

The opinion of the commenter is noted. 

Response 2 

While it is correct that the Sunset Ridge Park site does support habitat that provides nesting, 
foraging, roosting, and denning opportunities for a variety of wildlife species, the City does not 
have a program to systematically eradicate rabbits and squirrels. 

Response 3 

As stated in the Notice of Availability for the Sunset Ridge Park Draft EIR, all interested parties 
were invited to submit written comments on the Draft EIR during the public response period 
beginning October 27, 2009 and ending December 11, 2009, and during the extended public 
comment response period beginning January 8, 2010 and ending February 22, 2010. The City 
Council will consider the Project and the findings (including written comments) at the March 23, 
2010 City Council Meeting.  
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From: Koken, Debby I HMAllmai~o:dkoken@hmausa.coml 
Sent: Thursday, December 10, 2.009 9: 13 PM 
To: Brown, Janet 
Subject: Comments on the Dr<lft Erwironmentallrl1>'lct Report for Sunset Ridge Park Project 

Janet Johnson Brown 
City of Newport Beach Planning Dept. 
3300 Ncwport Bh'd. 
Newport Beach. CA 92658 

C.,"'m<"nt~ 011 Ihc I}rnft £ " ,'I",""'<""l1ta l h"p, .. 1 R<"po.1 (or SUlI sct Rid g<"" I'''rk I'...,j ..... 

'Ille proposcd rood 10 acccss Sunsel Ridge I'ark throo..gh Banning Ranch is unncc~ssarily wid~ for 
Ih~ purpose. A four.lane road wilh a trallic light on Pacific Coasl Highway is nol needed to 
access Iwo socc~r fields. On pag~ 4.3-7. the draft EIR contains a t ... ..mc sludy th:1I shows the 
SUIls<:1 Ridge projcct is ~~pected 10 generate only 143 daily trips. It is clear thalthi5 road is 
planned not to s~rve Sunset Ridge. but as the first stage ofa highwa), called "Blulf R(>ad"' 
through Banning Ranch and eOllllecting with 19th Street in Costa )o,·le5a. to se .... ·c Ihe phnnoo 
n.,nning Ranch dcwlopmcm. 

By induding this owr-buill road. the SllllSct Ridge Pan.: draft EIR creal~s a situatioll in which 
the cumulative impacts of the Suns<:t Ridge cOllstmetioll and the separately propoS<.-d i3mllling 
Ranch development arc e.~amined in a pi~'Ccme:1I fashion. making it impossiblc to jndge the 100ai 
impact of the two projects. 

ll1cs~ Iwo draft EIRs should bc rel;ewed as a single project in order to avoid illegal '"piecemeal"' 
rel',e\\'. 

-Ille dran EIR should include a comparison stndy of the many other parks in Ncwport Beach. 
many of which have far larger sporn; faeilitics. which do not have or need a fQnr+lane access 
road, d~-dicaled tram~ light. or p-,n.: ing 101. 111at might lead to the conclusion that Sunset Rjdg~ 
Pari.: also does nol need a fonr_lanc 3c.;CS$ rood with a trame light onl'CH or a dedicated parking 
101. 

In addition, the Sunset Ridge draft EIR d(><:s not adequately describe aitemative cnlnlllCcs to the 
Sunsct Ridge Pari.: . 

'Ille altcmatl\'e of an entrance OIl Superior A \"e. is rejected for e~antp1e. because '"the Seo:nie 
Eas~m~~ll Iwhich] prccludc$ perm:mcnt $Imcturos." However, the proposal include'S OIhcr 
pemlanent stnlclUres such as a pedestrian stajreas~ and a billboard within the Scenic Easement 
on the cOmcr of Superior A I'e. and PCI!. Wh y erol th.:se pennan~nt structures b~ bui It_ but nol a 
road? I am sure it is perfectly possible to negotiat~ exceptiolls to the sc~nie c ascm~nl , as the City 
will no doubl do in the fUlUr~ when they wish to c~pand PCl! to aecOlllmod.1lc increased tramc. 

'Ille dran EIR also sugg~'Sts. as a reason to reject the altematiw of an cntranc~ on Superior. that a} 
trame signal could not bc buill on Superior \0 slow traffic to allow saf~ acC\.'Ss. Ilowewr, there is 
no c.~plan:l1ion of why a signal could not be built. 11 is not mough 10 make a statement: a 
thorough study must be eOllduct~d rold all details must be included in the draft EIR. 

'Ille dr~n EIR states on page 6-4 th:l1lhc use of an "on-silc" entrance instead ofthc proposed } 
road OIl Banning Ranch would result in a loss ofpm1.: space for Newport &ach: if the ~'mrrolee is 
built on Ihe park property itself there would be a reduction in net usable park acreage from 18.9 
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to \3.7 acr .. 'S because "\'~hicular access to the park would be located on City prop~'11 y:' The dTa"} 
EIR do.:s not rcconum:nd th is because th~ City of Newport Deach has a park dcficiency of67.7 
acres. most of which is in West Newpon. where SlUlsct Ridge and DatUling Ranch arc located. 

Howe,·er. the draft EIR docs not includc any rcview or study ofthc a"ailability of IJ.1IUling 
Ranch as park space. The Newpon Deach General Plan. passed by "oters in 2006, "prionri=el 
the acqrdsllion of Banning Ranch as an open space amenityfor the collillmmty and region . .. 

' [11C drJft EIR needs to include a study ofwhelhcr IJmUling Ranch is more likely to be dew loped 
instead ofpr~'Ser"cd as parkl.1l1d, if the base for a major highway is constructed as the ClllTent 
Sunset Ridge EIR proposes. If Banning Ranch is pr\:servcd as parkland in aceoro.1nce with the 
Ci ty's General Plan. the Newpon Deach park deficiency will completely di sappear. 

On page 6-7. the dmft EIR states that "potentially signiticam impacts related to biological 
resources identified for the proposcd Project would not occur under Alternative A" (Ihe no
project ahcrnmiw). Howewr. the EIR minimizes the fact thai most of the biological impacts cml 
be eliminated by locating the park C1lIranec on Sup,"fior. 111C roadway as proposed lies in the 
most biologically significant ponion of Banning Ranch. wh""fe coastal sage scrub provides 
critical habitat forthe endangered Califomia Gnmcatcher. The biological valne of this area has 
not b .. -cn sunicicntly studied :md al1cmatil'cs arc not adeql~1tely reviewed. 

'111C draft E1R docs not me11l;01l the existing parking 101 on the northeast comer ofSupcrior Al'e 
and PCB. Th is parking lot was not taken into consideration in the review of alternati"e projects. 

Utilizmion of lhis .... ~ isting public 101 for Sunset Ridge parking would eliminate the need for Ihe 
Banning Ranch access road and its biological impacts on gnatcatchcr habitat It woold also 
eliminal ... lhe need for a parking 101 Qllthe Suns.:1 Ridge site. which woold Qpen mQre land in the 
park itself for rcereal ionalusc. Finally, it woold eliminatc the need for a traflie light Qll PCI!. 
with its imp.1cts on traffic . A pedcstrian bridge could be built across Superior , \\"Cl1ue to impro\"e 
park access - Ihc City has already giwn consideralion to such a project. Failure to researeh thcsc 
possibil ities shows the seriolls inadequacy of t h~ draft EIR. 

Th:borah Koh"11 
Costa ~Icsa. CA 
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Letter P34 Debby Koken 
  December 10, 2009 

Response 1 

The access road that would serve the park is planned to be 28 feet wide for most of its length, 
with two travel lanes – one in each direction. The section of the road approaching the parking 
area within the park is proposed to be 44 feet wide, to allow for the two travel lanes plus parallel 
parking along one side of the road. Only the entrance immediately adjacent to West Coast 
Highway would be four lanes – two lanes in each direction, to accommodate vehicles turning 
onto and from the road in both directions. 

It is acknowledged that, if development were to occur on the Newport Banning Ranch property, 
it would take access from the same roadway connection to West Coast Highway, which would 
be consistent with the City of Newport Beach General Plan and Orange County Master Plan of 
Arterial Highways. Please refer to Topical Responses 1 and 2. 

Response 2 

The comment is noted. Please refer to Topical Response 2. Based on information provided to 
the City by the Newport Banning Ranch applicant, site remediation would commence in 2014 
which is subsequent to the completion of the Sunset Ridge Park Project. 

Response 3 

Regarding a four-lane road, please refer to the response to Comment 1. 

It is acknowledged that the park alone would not generate enough traffic to warrant a signal. 
Please refer to Topical Response 3. 

It is acknowledged that some parks do not have on-site parking. A dedicated parking lot is 
proposed for Sunset Ridge Park as a positive site amenity and convenience, to accommodate 
the needs of park users. 

Response 4 

As stated in Section 4.2, Aesthetics of the Draft EIR and depicted on Exhibit 4.2-1, the site 
contains a 197,720-square-foot (sf) scenic easement imposed by the California Department of 
Transportation (Caltrans) as a term of the sale of the property to the City. The easement is 
located generally from the property line adjacent to West Coast Highway to approximately 
halfway into the site. This easement restricts development rights to those permitted in the City’s 
Open Space-Active (OS-A) zoning with additional limitations on the placement of permanent 
structures and pavement in the scenic easement area. 

Response 5 

The City’s Public Works Department has identified that access along the Superior Avenue and 
West Coast Highway frontages would not meet current traffic engineering standards and would 
therefore be unsafe. While additional studies would most likely further validate the denial of 
access at this point, the findings that the Traffic Engineer has previously identified are sufficient 
evidence to support denial of any access at these locations. The following are a few of the City 
identified issues associated with an access road along Superior Avenue and West Coast 
Highway: 
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Superior Avenue 

• The measured speeds on Superior Avenue are 46 mph. At this speed, a driver needs 
480 feet to decelerate into an access point.  

• Given the grades of the slope between Superior Avenue and the Project site, it appears 
that the only logical location to consider access is at the northeast corner of the property. 
At this location, the City sight distance requirement of 450 feet cannot be met because of 
the curvature of the roadway.  

• There is an on-street striped bike lane.  

West Coast Highway 

• The measured speeds on Coast Highway are 52 mph. At this speed, a driver needs 500 
feet to decelerate into an access point. The length of the property frontage for Sunset 
Ridge Park on Coast Highway is approximately 350 feet. There is insufficient length for 
deceleration into the property.  

• There is an existing lane drop across the entire property frontage on Coast Highway. 
Within a short segment of roadway there would be a mix of through traffic in the lane 
drop area with vehicles attempting to decelerate into a project driveway.  

• The existing grade from Coast Highway to the Project site is steep. The maximum 
driveway grade per City standard is 15 percent. To provide a driveway into the site, the 
length of the driveway would approach approximately 200 feet. 

• There is an existing on-street striped bike lane.  

• There are dual right turn lanes from southbound Superior Avenue onto Coast Highway. 
This presents an additional volume of vehicles required to merge with through traffic and 
with vehicles trying to access the park driveway. 

Response 6 

Section 6.0, Alternatives to the Proposed Project, in the Draft EIR, identifies that the Superior 
Avenue Access Road Alternative assumes that active and passive park uses are developed on 
the Sunset Ridge Park site. Vehicular access into the Project site would be provided from 
Superior Avenue between the existing Newport Crest Condominium development to the north 
and West Coast Highway to the south and across from the existing parking lot entrance on the 
east side of Superior Avenue.  

The reduction in acreage from 18.9 acres to 13.7 acres would require a reduction in usable 
active and passive park uses because all vehicular access to the park would need to be located 
on the City’s property. This would not only result in the reduction of 5.2 acres of Newport 
Banning Ranch Property it would also result in the loss of additional usable park land on the 
City-owned property due to the construction of the road at this location. 

As stated in Section 6.0, Alternatives to the Proposed Project, while the reduction in acreage 
would reduce the significant but mitigatable biological impacts that would occur with the 
Proposed Project, it is anticipated that this alternative would require similar or greater grading 
quantities in order to accommodate all of park uses as well as an access road. 
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Response 7 

Section 6.0, Alternatives to the Proposed Project, of the Draft EIR, acknowledges that the City 
of Newport Beach General Plan’s Land Use Element prioritizes the retention of Newport 
Banning Ranch for open space. As described in the General Plan, the open space acquisition 
option would include consolidation of oil operations; restoration of wetlands; the provision of 
nature education facilities, interpretative facilities, and an active park containing playfields and 
other facilities to serve residents of adjoining neighborhoods; and the construction of the north-
south Primary Road extending from West Coast Highway to a connection with an east/west 
arterial roadway. With respect to the park, Land Use Policy 6.5.2 of the City’s General Plan 
states: 

“Accommodate a community park of 20 to 30 acres that contains active playfields 
that may be lighted and is of sufficient acreage to serve adjoining neighborhoods 
and residents of Banning Ranch, if developed”. 

The General Plan identifies that if the Newport Banning Ranch property is not acquired for open 
space, the property could be developed as a residential village (RV) containing a mix of housing 
types, limited supporting retail, visitor accommodations, a school, and active community 
parklands with a majority of the property preserved as open space. The General Plan identifies 
the maximum intensity of development allowed on the property to include 1,375 residential 
units, 75,000 square feet (sf) of retail commercial uses oriented to serve the needs of local and 
nearby residents, and 75 hotel rooms in a small boutique hotel or other type of overnight visitor 
accommodation. A Primary Road is assumed for both the OS and RV designations of the 
Newport Banning Ranch property consistent with the City of Newport Beach General Plan’s 
Circulation Element Master Plan of Streets and Highways. 

The City’s General Plan also identifies the Sunset Ridge site for active and passive park uses 
and does not preclude the development of this site if/when the Newport Banning Ranch property 
is retained for open space. The feasibility of the City’s purchase of the property from Newport 
Banning Ranch is speculative as the Newport Banning Ranch property owner proposes the 
development of the 401-acre property including a 22-acre community park. This is not the same 
park as the proposed Sunset Ridge Park.  

Response 8 

Section 6.0, Alternatives to the Proposed Project, of the Draft EIR discusses the proposed 
Project and all Project alternatives in detail. The Superior Avenue Access Road Alternative falls 
under Section 6.4, Alternative Considered But Not Carried Forward, which states: 

The following alternative has not been carried forward in this EIR because it does not 
substantially avoid or minimize impacts that were not accommodated in other 
alternatives and that are evaluated in this EIR. The following provides a discussion of 
the alternative and reasons for not selecting it for further evaluation. 

Section 6.4.1 further discusses the Superior Avenue Access Road Alternative and gives 
reasons why this alternative was not feasible; please refer to pages 6-3 – 6-4: 

The Superior Avenue Access Road Alternative assumes that active and passive park 
uses are developed on the Sunset Ridge Park site. Vehicular access into the Project 
site would be provided from Superior Avenue between the existing Newport Crest 
Condominium development to the north and West Coast Highway to the south and 
across from the existing parking lot entrance on the east side of Superior Avenue. 
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Therefore, no park development or access into the park from West Coast Highway 
would be provided through the adjacent Newport Banning Ranch property to the 
west. As such, the overall size of the Project site inclusive of road improvements 
would be 13.7 acres because the Newport Banning Ranch property would not be a 
part of this alternative. 

The reduction in acreage from 18.9 acres to 13.7 acres would require a reduction in 
usable active and passive park uses because all vehicular access to the park would 
need to be located on the City’s property. The City of Newport Beach General Plan’s 
Recreation Element identifies a citywide park deficiency. Exclusive of beach 
recreation acreage, there is a citywide deficiency of 67.7 acres, 53.4 acres of which 
is in Service Area 1, West Newport. With the inclusion of beach acreage, there is not 
a citywide deficit. However, even with the inclusion of beach recreation acreage, a 
19.4-acre deficiency occurs in West Newport; the Sunset Ridge Park site is located 
in West Newport. This alternative would reduce the amount of active park facilities 
that would be provided by the proposed Project in order to accommodate the access 
road on the site. 

While the reduction in acreage would reduce the significant but mitigatable biological 
impacts that would occur with the Proposed Project, it is anticipated that this 
alternative would require similar or greater grading quantities in order to 
accommodate all of park uses as well as an access road. 

Under this alternative scenario, vehicular right-turn ingress and right-turn egress 
would be provided from southbound Superior Avenue; no access from northbound 
Superior Avenue could be provided. Adjacent to the site in the southbound direction, 
Superior Avenue is curved and declines in elevation at an approximate eight percent 
grade. From the northeastern portion of the site near the Newport Crest 
Condominium development to the intersection of Superior Avenue at West Coast 
Highway, the elevation drops from approximately 80 feet above mean sea level (msl) 
to approximately 10 feet above msl. A signal could not be provided along the park 
site on Superior Avenue to slow vehicular traffic to allow for safe access into the site. 
Further, a park access entrance and road in this location would traverse the Scenic 
Easement which precludes permanent structures within the easement. For these 
reasons, this alternative is not considered feasible. 

While the proposed roadway does impact coastal sage scrub, it is a very small amount (0.41 
acre). Section 4.6.7, Biological Resources, of the Draft EIR addresses impacts to the coastal 
California gnatcatcher and associated coastal sage scrub vegetation. The biological value of 
this area was sufficiently studied. Focused gnatcatcher surveys were conducted by a qualified 
Biologist and all gnatcatcher territories were documented. Additionally, implementation of 
included MMs would reduce any impacts to less than significant (refer to MMs 4.6-3 and 4.6-4 
on pages 4.6-32 – 4.6-34). 

Response 9 

The parking lot on the northeast corner of West Coast Highway and Superior Avenue was 
developed in order to provide beach access parking due to the loss of on-street parking in 
conjunction with the widening of West Coast Highway in the early 1990s. In order for an active 
sports park to function effectively, adequate parking must be provided on site that includes a 
convenient and safe drop-off area within the park. The installation of a pedestrian bridge across 
Superior Avenue would result in impacts to public views along this portion of Superior Avenue, 
which is designated as a Coastal View Road by the General Plan Natural Resources Element. 
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being prepared. 'Ille EIRS should be considered at a combined joint hearing by the Cily of 
Newpon l3.::ach . l11is is needed so bOlh Ihe Cily and ils citizens will know Ihe full CO~I~ bOlh 
""Ihey -and Ihc environmem will have 10 giw up"" in order for Ihe entire Sunset Ridge Park IUld 
Ihe Newport Banning R:lIlch ""ProjeCI"" 10 be eonSlmcled. 

See below ).·tr. Bartram 's November 9'" leiter and fax 10 )"011. I look forward 10 receiving a 
limcly response from you and Cily Council regarding Ihis issue. 

Sincerely, 

Gary A Garber 
8 Landfall Court 
Newpon l3.::ach . CA 

November 9, 2009 

Janet Johnson Brown, Associate Planner 
C~y of Newport Beach , Planning Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, CA 92658-8915 

Re : Draft Environmental Impact Report (DEIR) 
for Sunset Ridge Park Project 

Dear Ms. Brown : 

According to Section 1.3 Project Summary of the Draft Environmental Impact Report 
(OEIR) for Sunset Ridge Park Project ""Vehicle ingress and egress would be provided 
via an access easement from West Coast 
Highway lhrough the Newport Banning Ranch property. Use of this adjacent property for 
the park access road would require an access easement from the Newport Banning 
Ranch property owner."" In add~ional , ""As a part of the Project, the City proposes to 
widen a portion of the northern side of West Coast Highway from Superior Avenue to a 
poinl west of the proposed access road ... The City (of Newport Beach) is proposing a 
signal on west Coast Highway at the proposed access road ... vvtJere widening would 
occur on Newport Banning Ranch property, a dedicalion from the Newport Banning 
property owner would be required ."" The proposed access road on West Coast Highway 
is depicted as part of Conceptual Site Plan Exhibit 3-9 to the Sunset Ridge Park DEIR . 

On Page 4.1-15 in Section 4 .1 Land Use and Related Planning Programs of the DEIR it 
is mentioned ""[Tlhe Newport Banning Ranch property is currently proposed for 
development w~h up to 1,375 residential dwelling units, 75,000 square feet of 
commercial uses. and a 75 room hotel ; no actions have been taken by the City (of 
Newport Beach) regarding this proposal."" On or about March 16, 2009 the City of 
Newport Beach issued the Notice of Preparation (NOP) of Draft Environmental Impact 
Report for the Newport Banning Ranch Project. Consistent with above description the 
NOP's Project Summary states ''[T]he Newport Banning Ranch Project proposes the 
development of up to 1 ,375 residential dwelling units, 75,00 square feet of commercial , 
and 75 overnight resort accommodations on a Project site of approximately 401 acres."" 



The adjacent proposed Sunset Ridge Park is depicted in Exhibits 3 and 5 to the NOP. 

In the NOP, the proposed park access road for Sunset Ridge Park is named" South 
Bluff Road" for the Newport Banning Ranch Project. It is part of road system 
designated" Bluff Road" described as "backbone roads" for the Newport Banning 
Ranch Project. According to the Circulation Section of the NOP "[A]s a part of the 
(Newport Banning Ranch) Project, Bluff Road would be constructed from a southern 
terminus a West Coast Highway to a northern terminus at 19th Street...Bluff Road would 
serve as the primary roadway through the Project site, would intersect with the 
proposed extensions of 15th Street, 16th Street and 17th Street within the Project site. 
and would connect to 19th Street to the north .. . The implementation of Bluff Road may 
be phased. Access into the City of Newport Beach's proposed Sunset Ridge Park is 
proposed from Bluff Road within the Project site. An interim connection from Bluff Road 
through the Project site connecting to Sunset Ridge Park may be constructed as a part 
ofthe Sunset Ridge project." 

As shown above , from their adjacent locations, their overlapping project sites and their 
proposed common road system the Sunset Ridge Park Project and the Newport 
Banning Ranch Project constitute one "Project." Indeed , to paraphrase the above , the 
Sunset Ridge Park is "Phase One" of the Newport Banning Ranch Project. This is 
expressly stated on Pg. 18 in the "Development Phasing/Project Implementation" 
section of the Newport Banning Ranch NOP. The section states in pertinent part as 
follows: 

"The Project Applicant (Newport Banning Ranch property owners) proposes to 
implement the (Newport Banning Ranch) Project starting in the southern portion of the 
Project site closest to West Coast Highway . Initial phases would include the 
development of residential uses, resort uses, and a portion of the proposed Community 
Park, along with internal roadway access and infrastructure improvement. .... 

The California Environmental Quality Act (Public Resources Code 21 000 et. seq .) 
(CEQA) embodies California policy that ''the long-term protection of the environment 
shall be the guiding criterion in public decisions" No Oil , Inc. v. City of Los Angeles 
(1974) 13 Cal. 3d 68, 74. The laws purpose is not only to protect the environment but 

also to inform the public and responsible officials of the environmental consequences of 
their decisions before they are made.ld. at 79. The CEQA authorized environmental 
impact report (EIR) is "intended to furnish both the road map and the environmental 
price tag for a project, so the decision maker and the public both know before the 
journey begins, just where the journey will lead, and how much they ·and the 
environment will have to give up in order to take that journey." National Resources 
Defense Council v. City of Los Angeles (2002) 103 Cal. App. 4th 268, 271 . 

As the Sunset Ridge Park and the Newport Banning Ranch comprise they 
must be subject to a single environmental review under California of 
Newport Beach to consider separate EIRs for each "project" would constitute a i i 
of California law, specifically , CEQA, which prohibits piecemeal environmental review. 
Orinda Ass'n v. Board of Supervisors (1986) 182 Cal. App.3d 1145. Under clear 
California law, specifically CEQA, a public agency may not "piecemeal" or divide a 
single project into smaller individual subprojects to avoid responsibility for conSidering 
the environmental impact of the project as a whole. Id: Sierra Club v. West Side 
Irrigation District (2005) 128 Cal. App.4th 690. CEQA "'cannot be avoided by chopping 
proposed projects into bite-sized pieces' which when taken individually, may have no 



 
 
significant effect on the environment. .. ·ld. : Tuolumne County C~izens for Responsible 
Growth v. C~y of Sonora (2007) 155 Cal . App. 4th 1214.1223. 

In summary. the Sunset Ridge Park and the Newport Banning Ranch comprise Q..Qg 
"Project." As such . they must be subject to a single environmental review under CEQA 
by the City of Newport Beach . Since it appears that separate EIRS for each "project .. 
are being prepared the EIRS should be considered at a combined joint hearing by the 
C~y of Newport Beach . This so both the C~y and ~s citizens will know the full costs 
both "they -and the environment will have to give up" in order for the entire Sunset 
Ridge Park and the Newport Banning Ranch "Project" to be constructed. 

Please let me know your response to the foregoing as soon as possible. A hard copy of 
this email along with copies of Exhibit 3-9 and the Newport Beach NOP mentioned 
above will be sent to you by US Mail. 

Very truly yours. 

Bruce Bartram 
2 Seaside Circle 
Newport Beach. CA 92663 
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Letter P35 Don Bruner 
  December 10, 2009 

Response 1 

The opinion of the commenter is noted. 
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~ 
HAMILTON BIOLOGI CA L 

lanet J<>hnson Brown. AMOCi.o", Planner DEC 1 ~ZOO9 
City '" N.ewpon ~h,. Planning Deport"""" 
3JOO N ...... port 8oo1e>,.nl 
P.O. Box 1768 CITY OF NEWPORT BE.\CII 
Newport Bc.w:h. CA 9265<: 8915 

SUBJECT: REVIEW OF BIO LOGICAL R£SOURCES I SSUES 

SUNSET RIOOE DRMT lilR 

Dear ),Is. Brown, 

On behalf oi the u..nrnng Ranch C"""""'"n<y. H.miIton Biological. ' nc .. has "",iOWN the 
Draft ErR io< the p ,op< ' d 5 ... _ Ridge pr,*,,~ ."".ted in the City of Newport BN<h 
(City). The City pro"""", to dev""",;on .cH,,, and pas<i"" public park on ' 3.7 "",..,. 01 
Cily-<>wned pi <>pel '1 .nd 5.2 """'" on the Adjacent Newp<>n Baruung Raro:h l""f""Iy. far . 
,<>ta' of 18.9 ""res 0/ impoct. In a.ldi~on, project implemen ... , jon wouJ.l inv"'""""!",,,1 of 
"Pf'«»'ima""y 34,(Xl1 cubic yards offill from .he I"""J"'O"d pa.rk sill: IQ two .""" on tho> 
N_pon BoHning Ranch p'op<rty .ha, ... wld coyer 4.6 "" ...... plus an aJdiriono) 3.3 a,,,.,,. 
01 impoor'" 10, rnnstruction of .. """. houl road 10 I"""id< oc«:ss to .he dumping .ileS on 
the Newport Banning Ranch p'"",' 1)'. The City iscu~tly p,..... ing. DfJR Jot ,nc pro
pooed Newport B.lnning Ranch ..,.i<\en.lalond <.,,,,,ncrtial d""oIopment project..r><! the 
City has lUred IIonT",.,.. Consulting. Inc .. lO.e"' .... the bioIogicalronsultant for boIh pro. 

""-
This IctI<.'< .. pot! P"'" id .. my "'" jew Col"""", .. "" Appendix E 10 the Sumrl RidS" DEI R 
(tlonT ...... '. bioIog;cat h><tuuc.t repor!~ AJ; part 01 uu. ""jew. t violtod the project .it< on 
lhe! .11"' ......... 01 NO"<'J'nber 4 and 6, 200II. All photoo in uu. ~ were rBrn.., """'" IWO 
d . ys. During the! I00<I,.., a/ these 1W0 vi"to I wal ked the "",ire Ooy I""fCol and 1"""':<1 ou' 
0l'\IO the Newport Banning Ra",h ~!rom public land. to tho north and c"". I lOOk 
samplesol some wetland pw. .. '" botanist o..vid B'a mlet lor id""rif"",tion; """" pUnts 
rouJd not he id.. ... lif"oed at !his rime 01 y""". The attached Curriculum Vii ... provide> m}' 
'luaJif",.ri"", toronduct this """;,,.w. 

P LANT CO.\lMUNITY MAPPING EAAORS 

During my foeld visito I .heckN the ""'pping 01 plan, communities on tho Cioy 1""=1. I 
,,'as not.bIe 10 effectively check moppingol communities on .... Ncwpo<"t Banning Ranch 
p.....,.rty. whXh is not open "'the public. I found tho: mopping to be I~ In ........ ,al 
areas. as sh<>w in Figu"," I-lion ,he following pag ... 
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FAllURIl TO DETECT EXl1!NSIVti WE1LANDS 

,-•. , c· ... "'" 
.. ,011) 

The project l>i<.>Iogis .. faikd 10 dCI«t up 10. half,,,,,", of w<'ll.no.Ison the site (_ Fig.o .... 
]·5 in ,IUs 1<'Ilor). The DEIR'. Hydrology Section state! on rag. 4.10-20: 

~ ", .. <>bot, .0.1 . , . .. ""'d ..... __ "'-_"' .... """" ..... s....-A ............ 
"' ... c-. H'&I>"'O)'. Thod."' .... ' '''_ flow ~ _.1Iy _ oo.ltI .. _tIL 

The ""lUal .. tent 01 juriodictional _land, in ,his.rea will depo:noJ upon lho deli...,.,;"" 
",,'1hooJ. uoed. The California C""'tal Commission's ....... p"' ..... m .. m<:IhodoIogy "'ill 
likely yi.old a groote. area 01 Wdlands than will the U.s. Anny Corps of En&i"""(' thr..,.. 
po.am<.""," methodology. Si""" II.., projec' will ""l. uin! • Coootal Dt-velop"""'t r.,rtnit. ,he 
£1 R . hould "'P"" tho • re. 01 wetl. nd. on tho site .. delinN IN using the C-..J C<imrni§. 

sion·. """'"pa.raroeteT moIhod. lmpacts 10 juriodi.clion;o] .. "rlIanol. ohould be idenlifi«l .. 
• ig."liJk.nt ond .".,;dane.. or ."""iflC miligation """"""" ohould be identified In red~ 
tho«! impacts to below. level of o1gniHcance. 

The _page sho •• ,,, in Fig.ores \--3 io "cry similo. 10 _pag<: from a ",,..,Iopt ,ha, IotrJ>e-rly 
oocurred dinrlly 0<'l'O0O Suptrio< Av ..... "" from ,ho projo<:t 01"" . , an are. refotrod to .. 
• cattail ""'e,' Tha •• i te was develop«! into tho lower campus oIll"'"g I Iosp;t.al in the enl)" 
\'l'\Itl!, 1 wo.ked on lha. project"" biologist lor 1.5.0. ...........,.t .. (,t.. hospitaJ·.ronsultant). 
As II"n 01 OIl' evaluation, I _ist.«t lSA wetland. sp<l<ioli..t Ri.ck 1·la.be""," in .. rompli. 
""ted juriodi<tional dcli .... hon that included u.. unusual SI"P 0/ rompleting a WET II 
Func'ional A,..lysis t. One complicating foeto, "' .. tho dom;,..""" 01 ram pa.o G,_, an in
v .. ive "WdJrOm Sou,h Amnica that "'''growing in .. NO.ted. gleye.! ooib"" tbo.wpe. 
01 ,ha, ,;te (just .. r~mpa.Cr ... domino"", ""'Ping oIopes"" theSunoet Ridg<: .ite). n.. 
fe.!crol government has no4 grade.! rMnpa.o G, ..... to its """'land indicator.ta, .... bu, in 
ilS ,..Iiye rang<: tho .pecies. growo in damp o<>il$ 01""1\ ri"", margins'. In ~taJ ..,..,hem 
California, it has".,,. pool "'ltivolion .oo"l""ad alof\g....-.dy, moist di Io:h banks' EnmlN
tion of 82 ~ of rampa< w ... in Califomi.o "",,"W tho, 32" we", from """I.nd ... 
Thi •• uggeststhat the p l"!,,,1 indi.c. I ...... IU. for rampas G .... in Cali/omia lies on the 
bonJ ... between "FACU' (ocrurring in wetlands 1--33" of the rime)UId "FAC" (ocnorring 
in_Lands :14-6710 01 the rime), With rough! y oro<>-third 01 ito dO<'tlment«l oocu. ,., .:es i n 
C.lif<>mi.l being in wetl&nds, lhe opecies." d"~,ly adapt<.'<1 to wetland condition<. 

The dcli ..... li"" lhat tsA ptrlormcJ .t 11 ... "","pital site yi.ol<k'<l & deb.'f1nina1ion of juriodi.c· 
tional ""etLands for ,he_ping st.",... dOnti ... ted 1»' r~"'pa<G, ... (unde • • ny oppli<able 
"""ho,Jology l. Until the 01)'5 biologi.col ronoultan' e:umineo lhe "'-"'Ping slopes 01 ,he 
Sunoct RKlg<' .i,.,. t"""" is no way of predicting the outcome 01. delineari"" "" this .lle. 

'A"' ..... f . K, 111S7, W<IIood E ........... T«hnOj>oo ( .... ET n~ liS. """YCoopoof F~ W'_0J" 

"" ........... 5<0 ..... v-" ...... '" MS-
' Connoo-. '-Le. onJ 0....,"""""", D. 1\l1l'i. Co ,.Ob of ... _.,."' &Y"""io.<lo ... """""'" 

(Cu"_I. _OJ OJ, l7.l-382. 
'C_~ M . .... I!oo'-. t. 1_ '-1'_ v .... bUiIy .. "" ........ ..- 00'0d toooq ..... .

"""l' .. c' ioI*'< ("'*_1,_01027:136-181. 
'ta"_1- c. 2001 . ....... PO_""""'" "'. "", .. lond -. ..... poocioo of "" .... ,w in c._ 

USA,,.. .... <!~~_ 
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om.w.Il._ .. ".... .... 0., ... "'.,.,.. In<~ 
"" ' '0,"'" 

H-" I' , • ':'1 .. , 
".,101 .. 

STATUS OF THE CALIFORNIA GNA TCATCH ER 0,.. THE PlI.OJf.C'T SITE 

Page 45 in Appendi>< E providesa ,,""" diocu$o.ion d. ,he Calilorni.o G",,'o~ICher'. ","'en' 
.talu. oo lhe ptOjK1Oit<>: 

A .............. '" oI .. it,oble ""bItol "'" ""' .. 1>1"..,.. """' ..... "'" 1"r«jo<t ..... 1'otnod 
"'''''Y' b- "'" """"" Co_snucK .... _ """"""'" .. """"'>oJ ...... 2Q09; !No 
'I"'<;"w .. . I., "d~ .. IhtI'l<>jo<t • • Af'"h""'''''''o<_''''' I " h ...... b 
.. "'" d ............. w. '.' ..... bls<>'<lt<> __ b """",lion'll'" "" .... I'rojo<t _ Tho 
I"~ ""'s<'d .... ""' .. k>u,<ltid .. do ..... ""sa"'"}' period. 

E, hibjt 6 in A ppe;><!ix E "'1''''''''''''' u.. lo<~Hoo 0I\hi. "",""ire breed ing pair u.i"ll a single 
S"""" dot. 

The DElR mentions that the ""Ii ... p"*,",, . i'e is designol<:d as critical habitat 10. ,hou!;. 
fum .. G .... tntcher, bu, f~ils to ",,'at""Ie w ha, .his meaM, Sectioo 1 (5)( A) d. tho f<:d<T.l En
dang<'rro Sped .. Ao::t defineo criliooJ ha'ooO ... , "" 

""'_;';" ..... w;u, .. Iht _.phi< ....... occup;.d by ""oporio>.aI "'_~.1Mo<" 
<on "Ioi<h . .......... _ ph,*. , '" ". .. ",, " ",-",_ (I), , , .. ,I .. tht<OnO<n""'" 01 
"'" .po<Ito '""" [U) "lIkh _, "'I'"" opotioI ........ "" ,. ''" . .... .."" '" p' _ ",", . 

Within .,..,.. l>r=dly .... ppeo.l ",critical habi" ~ the U S. fish ilI'IL! Wildlife Service (lISF\ VS) 
has .peeif'....J Primary C"""i'u<1!1 Eiemen .. (l'CEs) thai d<:rli"" the ""luill ""trnt 01 ha bj ..... 
tJa. rn.oy be uoriul '0 ,ho lisI<:d spoo:ies, !'CEo! fo<Colifom;. G""tc'ICher orilicol ""!>it., in
dude not on! Y in~, .. ge OCTIIb habita .. , bu I a lso' "",,-sage s<ru b """ bi"' .. uch .. 0,,",,1""_ 
, .l grasolond. ripori.on areas, in proximity to ug<' ocrub """!>i.... ,. thao pro,ide.1"'<" for 
d,.".....l, I""'ging, and oootmg."' A< ... mmarized by AIwQod and Bontrage' (200),,: 

T .. rit"ri.""oI",Jod d,Roos , .. ob"oJ"'s_~"'" 1'JO'i8)'; w.~I"'odjo-
.-""rit»< ... '" ~,-"pI<d ... ~ ...... y __ .. 'P"_ Inc __ .. '-'< ' ........ 
.tI.oti"" ...... .- dw"'s ...,.;0". r-_ '99l ' , P=- ... 1, 1'J09O!~ s...!L diojwoct 
po"",", "' ...... _ "Nt>. dilOri ......... _ S" ...... nd ... _ ... y 100 _ ..... uo.I 
.... , ... 010 •• """" __ • .".. ..... ;{""' ..... .. "'''''''''. _"'spolt;_ol-'o 
po" .... ... y "'I~"" ~ .." .... ,..., of 15-100 .. "_I'_Woo SOPO (DR"~ In Son 
IJiopCo. .... b!>ohod po'" [n _ I '1" Ot<."... ....... II.n 01 ,,- ... bioI< """"",, ... 01 
"'""""d(~' d,jd,,,", "...,.....-"'s-~ .. . ( 1'1\1S), 

' o.p._of .... _, Fio/Io ond WlId",,"s..-In!, 5O<h ... ~ 'I, IID-,' lO'8.-Av;lI.....io ....... ....; 
u...._..-lkl1iI< and Fa.- ... ioed ........ _ 01 , _ . 1 ",biI,o. "" ... Coo>I.oI C.tiIonIioo 
C-"."' .... [....."....~i« Ii' ... ~ -. ... "'P ... 1'VXJ#IO{Il<qao .... 19,;:wl). 

·A .... ""'" J, L and U l. _or. 3)0'. eo ......... 0;;,..."."' .... [.....".... ~), Tho BUdooof-'" 
A_. OoUtoo[A, I'0oI., Ed.), 1Il00< .. c..m.u lob 0I~; ....... d """' ... " ;,,"01 
North A-n.. On);..., """" / ...... _~'/bno/ ___ /51 • . 

, "-K. L.. r J. M<>cl.. 101, A, c;,w.. .... 11- A , tIollty, .nd U f KIt>f;, ,-.c.t.,.,... .. c;.,""k," , "m· 
_ /II I , W....,." BI,ds 1't.2.2-l:51. 

·_ .... , 0, ... ''''.118''' _""_"""""''''"''''','''''''o'</''' '''Y __ ( ' ''_(1'1>: 
IO:rpIilo ,"Ilkomi<. ! .. _ .. 0-,. ""_1)1, C<!f .... Itt-pon d."", April 1991 .-,..j """."" 1>1<,,,"'" Co. __ 1>1<~ CA. 
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_"'_ ..... p"f,tl .. o,"'-....... .... 
~".-

,, __ ,- • , oI.la<. 

...... ' ''' :1> 
1 hold • cu"...nt federal p>rntit toconduct ~/'bsence "''''O)'S fOf the C.,......I Cali· 
fornia Gnot<&t<her (No. TE.799557). During my Iw<I r",1d visits in N"""mbor 200\1,1 ob-
",,"0'<1 .t INs. one I"'ir 01 Cali/ornia G ... tc.tchen in the area< >hown on rill"re 12. belo ... •. 

Fip,,'l. ..... ..,.. " .... CO"' ...... c....-." ........... ''''.'''~ '"' _.,.,. ....... lOOO .......... "" 
opoI ~ toot. c.IiIomio Gnok",,""',.... ... pped in tt...Vfllt. Tho Navnntoa _ dcu,.Cn]o 1ho11hi1 
.pone. 0_ .. .w. ..... b"""mo_ ....... """' ..... ,...01«' 0li0-. 

On !he afl<'rnooo 0/ N"""",her 4, 200\1, I inilioJl Y obo<rvet! a I"'ir 01 California Gnatcarhen 
a' the ......-them loration shown in Figure 12. The birdo W<>n: fOf~ging in. I"'t<h O)i Mu lef., 
tha, !he DEiR mol"''' ' ruderal' (..,., Figure 10 in this Ie1'Cf~ A/1<-r .. veral minu1CS, the 
bi rd' /k. ... O)if • short d istance 1<> the nonhw""" <:t\OSSing !he property f<>ncc between the 
City propertyaNi Newpon llanning Ranch. 

Approximately 30 minuta 1.1>.".. afU!T walking ..... ,.,d the re<1 of the Diy property, I en
counl<!red dw. the ........ pair Of A second I"'i. foraging in """"",I ""rub vegctaHon ap
pro><imo!<!ly 80 m """th 01 !he initial en,,, ... " •• ,,. The...:ond p<...u.;! 01 obocrvation also 
losted "",.raI mi nu teo. during w hith I obtoin<d phoIco O)i both !he male and fem.tlc .. tt..,,
now back and f<>rtIo acm;s!he POOP'" ty f"""" (_ F'l!"re< nand 14"" the following pogc). 

On the oft<rnoon<i Novembe-r6, 200\1. I was i ... pecting the _1.NI .. I""gSu~or Ave
nue,.t the lou';"" <>f tho< MeditCfn"..,n Toman.k t"", _ in Figunoo 1 .Nl2 in this 1c~. 
ter. ,,'hen [ he.nJ the mewing coli oil California G .... tc. td ... from the sIo,.. .bove. A few 
minuteS toter 1 {<>uNl .pai. 01 gnatcalrhen on !he ~"I"'dirertly nortl1 O)i !hein~ol 
Su,..,;.". Av""u~ ond W",,* ec-t Highway, foragiDg in coastal ""rub """'inatet! by Big 
s"Itbuoll. At thot locaHon 1 obtoine.J the photossho"'" I" Figu",," 15.NlI6. The birJsthon 
flew to !he Big SAl.buoh sh>wn ill ~lgu", 6 0/ this letter • .-..I from thoft n ..... to the north· 
west, .t whkh point 1 stopped following tht-m. 
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_M _ ..... """ IlR.Oo,M """"""_. 
~, .. - ~'· ': ·" w. 

..... .. M" 

Tho F_ "no ... ...,..... " .. _, ..... _l_d ... rt>od EnoeIio"""b"" .... ",...., .... 
would "'" \00, .. It "d "~_ "or .... po"'."' .... d ......... p<ri<>cIOo ."" "'sOlId ~of. 
fi<1rede>' ........ ",<If<t .. in "' ... ..... 

nu, finding is dis!",>,""" by di""" oboervori<>n of a p;>i' of c.Jif<>mio Gna .... tehe .. ll5ing 
. "' •• tha, "wwld not beCO<\Olidcft,J utilized by ,heg,.Hatem: N documcnred in Ihese 
co"""",,'" nat,...., otnJbcommunities along tho """them and """"'" O<!S'" of ,he project 
site wcte i"""rroctly mappod and c1_ir,O<! by ,he p,,*",,' bioIogi5ts. indio.1ing th.o, , ....... 
oro .. _re """or oubjtt1<'<l to <areful credible bOogr ... """¥ 1l>e superiiciality and 
i~equocy <>I IN IUrv~ effort isa"" indicated by IN proje<' biologi>" fail"", to detec, 
groundw. Ie< -rage supporting ex""";"" .~ of co '_tAil. and otheT """"JHcuous wet· 
land plilnll! alongSuperior Avenue and W .. , Co,u, Highway. 

In light of "'). observa'ion>. and given mu ltiple Ii ..... 0/ evioknce .u,"""'"""ti~ th.o~ the 
casMn p;>" of ,he proj«"! site w,," not carefully su",eyO<! by project biologists. the DEIR 
l.iI. to stopport Its • ...-rtion that Colilornia Cnate.orhers do "'" ott", in tho, part 0/ the 
si,." either d uring tho ",,",i ng ... ,son or during: 1 ... 1/ win ...... All of the site'. scrub communi· 
ti ..... nd "O<t1Jb/omamental" mmmu nities, .hould be considered kl be occupied by the 
c.Jiiornia Cnaorat<her. "","isten' with (I) ,he USFWS critic.1 habito. de<igNtion. (2) the 
sao:nlilic litmolhHe describing u., gnotcilt<her'1 habitot ""luimnmt:5, (3) lhr di,cd oo",n-.... 
lion< of grtO,cat<hen documented in this letter, . nd (4) the DEIR'h' ,,,".,ou.deocriptiono 
nI pl m. ccrnmunit;.,o that rxis, irl """" doi""", kl have"""" thoroughly . "rveyO<!. 

RECENT Ra10v AL O f INTACT SAGE SCRUB 

1l>e DEI R foili to disci""" tha, """"",ive ....... .x .. ge ocrub ....,.., """"""<I from ..... project 
oj,., between Derernber 31, 2lXD, and Moreh 28, 2005 (f;g'~rcs 16, 17). 
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~01_ ~ o..!, EIJ.,Cio.oI ..... ,..,_. _.- -, . ..... • • 
..... l101D 

Th<o ~ ~ in Figu,.". 17 and 18 5Upport<:d two ""irs 01 DI"'"",i.a GNtcatchers In 
2000'. anoJ .he" .... ring was done without cons" Iting wi.h the USFWS. apparrndy in viola· 
lion 01 the foderal End.~ ~ Act. 'J'ho E1R muol quantify the arU 01 .. &< oaub 
ill.Vlly clcaf\'d. di!cuso how this violationol ~." aw is beingadd..-l. and de!aibe 
how this Imp.><t wUl be mitigat<-d. 

MOWI:'<IG OF ENCEUA ScRUB 

Calt10rnia """"Ii.> is .... rive plant tNt is doml .... nt in bioIogjc.Uy .."...itive routal .. go 
ocruband coastal bluff """b """,munit"" found on the project si ... and "" Nowport Ban· 
rung Raro::h. Col if~io ClIO tcatt ...... COO1monly use!ICnJb darninoted 1»' Califurni.o E'.rceU. 
for """ting and foraging. ond this plant gro ..... "err f .. ~ typicolly ...-:hing waist.height 
wh"" left undishorbed for . growing_ 

AU oI ..... CaHlomia EnceIio pbnt. grvwing on !hello. pomon of theCily-OWncJ proporty 
have 00en "..,.,..."j neuly to ground I<,vd (Figu .... 1'1. below). 

, 
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Disturbed """,Ii<> ocrubrovers 3.6 a<reI On lhe oil"- ~1I ol il plop 'd 10< grading im~1S. 
Page 7 ol "'ppmdu. E.u.tes thaI ·ShnJ b C.'Over ol ,hili are>. is apprnximarely 50 10 60 ",,",enl 
.......... ~1I .· Page 14 ol ... """ndix E ota.eo: 

n.. ).601 .. ",,01 d .... 'bo;!._ O<Nb b "","j'" -..I foj hod ___ oIId_ .bo_ I"'~...t ronoolno. lUsh P""" _ 01 '-""'~"" w...t.; h' "co '. ~ ..... 
• 01 '1 "d ........ , ........ 

With regord lO"weed .bot""""'~ • ColiIom" Enccl .. is ..... Hv. plant and doml""nt rom
ponent of • biologically """"I, j,.., """" ... 1 ""'" b rommunlty that is omI piN by tho Dlil",· 
nio Gno'<ol<hcr. It is ""'. ·weed· that can be Josolly mo",ed down witl>out """"'Iling 
with ""Ie USl-ws. ond the biolDgisIS at theCarlsbad Field Of&. ho,.., no knowledge ol the 
City'. mowing oloral" M thio sire. 

With regard lO"fuel modifICation.· P~ 2801 theOrangeCoun'y Fi", ... ulhority'.·Guid .... 
Ii .... lor Fucl ModiIk.tion 1'10 ... ond Mai-.n I'rogtom.· datt<l Jonuary 1. 2008. u ' 
pJY:Uiyl1l1ow> Colilornia EnMi.o to .. mo.in "inoll fuel modification wet and dry rones In all 
1"'.Ii ......... F urtJooerrnoo-." tho mowing "pp"at51O "",end out """"'" the .... tin! ....... area.. os 
fa, .. 5711 feet from the ~u"" to ,he I'IO<1h. nus is mu<h larther than wouW be ""Iuired 
lor any legitim.o", fu.,l modifICation ""rp<IIIO!. particularly gh""" thot the 100 feel d"",", to 
otru<tu...,. is maintained ....... 'n.wly b<> ......... land. Them"",. ,he DEIR· •• uggeotion that 
the;e plan .. ~ '0 "" ~ down 10 mol<.1 fud modif"""ion ""Iui",m",," is lals<.'. 

rage lS in "'ppo;ndix Estates: 

n.. ~ f'loIt<t " .. 101 itnpo<t '1'1"""""'''''' 0.26 .... 01 ~ ,,"'" 0.21 ..... 01 
Encdio"Nbj ..... uw, . , oIId J ......... 01 di.h"bod £ncdN"""b. Iuop«> ... _ ..... 
_1)' .......... «>0 . 1 "d .. iI'oiI".ant .... _ol_f,-""'"_~.oI ....... 
..... po_ '''" 0I 1nv ..... .......... _.r 1.1&. ... _ .. ... ""IE .-<1;0,,".-, .... 
.oM.<bo. po _,,,"oj,,,,, proWnil)' .. "'3" """/,",yd •• oIId _ .... 0/11< • ...t ..., ... ~. 

roc"'" .. ..,""""S""C"' ..... d"'"'&"' .......... _ ~",",OiS ",", ....... ... 
'"'1" ...... 

A, revi ..... -ed p"-"" iousIy. California Gnatcal<""," ha,'" now been """"""ed in throe <liIl .. ""t 
patches 01 acnt b habi .. , tha, tho EIR p .... 'J'an'I" char....." .... '"' not providing llab; .. t I"" 
Cal iIomi.o Gnatcal<h",'S. Tho distu rbonce 10 3.64 acreo oI"..;eIia """b Is from • fuel modiJi. 
cation ond w....J .bo'""",nt" that Is being rond""""<l wi,hout the app"",al oIlho USF\vs, 
arid Ih.ot appears to "" in vioUrion ol the federal Endangeo-N Spo.'Cios A<1. Note that Figure 
20. on tl>< """, page, ' PP""" to show a more in'-"'<l ""rub community in Februuy 2006 
than oo:u .. the", now. 

CEQ'" ""I~;""" an El R I"'-'!'l"-'" to eval ua", the "'isling rondit;o,.., bu, ,he EIR P"-"P""" 
must also di.rI"." any ,""isring <:<>ndirioou <rei led by f"""lbly ilkgol action.< and mod if}' it< 
. ""ly""ond roncluoions acconJingly. Disturbed ,-"",,-,Iia ocrub 0><t<:n<J. """'"" l'tIOOt oj the 
City-owned portion 01 the . it<>. and in the aboenre 01" mowing this """,b would u.-.:k>u bl. 
ed If be uriliud by ,he fed,,,aUy I;,;ted Gt li10rnla G""""'I<hcr (which I h,w" d"""""",ted os 
.... ing ocrub all a"",nd tho ~ ......,Ii.). Theoe f ...... including the "-,,ull5oi illly pn-vi. 
0lI. biological ottJdies<ornpkb.'d OR tJ.;, projoo .M, must"" di,d o"",d in the EIR. "'pp.o-
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....... ... _ ~ """ P~. Cit, 01 """ ... , b~ "" ' '0,_ H-""'" i 01, ' ' ', 
,.. "011,\ 

priaterompensatory mitiS"tion mu", be ~ f"" 11 ... impoocts lOall narive!!<TUb Nbi, 
tats, i""l!>ding thooe tha, N ve ~ . ubjec,«Iw mowing wi,hout the ~ n>guJatory 
a pprovals. 

STA n:S Of TIlE BURROWING OWL ON THE SITF. 

n.. Burrowing Owl (Ad""", nmkubtn.),. California Specie> of 5p<cia1 Connrm. is "", 
IJ'<rmely ru. in Orange County due 10 lMge-ocale development of ne.rly .11 of ,he county' • 
• ui .. bI~ grasslands. especiall y near the <.'0$. In )onu"'Y 2001, Glenn iAl kos """"'.>le .. ,,,,,, 
duct<xl winter~ ...... eysi'" the BunowingOwl o, N"",port IlanninS RanthMld iden
tirl<!<! two Burrowing Owl, in the , ite',sou thern grasslands and. ,hlnJ mdividual212 i"", 
_ofthe oite (_ FiSU",21)", 

" h"P't t""......,.,," .. Mp60'_",a .... t .... · ' t -",""pt_p_ 
" a..., "" .... __ 'IOOOI.lId>ck" T«Mi<o' 1I<f-l "" 11>0 "'-""" ........ """"h ""op"'r, 

"' .... p<If1 _II, CAlifomio, Report P""P''"'' fo< MH •• MoIIItt, _""" ~ R&r.c" u.c. 
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........ 01I0000 "'4t 0../, W.,Cio,ol __ • 
,,",,-, , .. -

-

• 

-

I 
• 

• 

\ 
.-' .. 
'. 

I I 

•• 

\\ • • 

_. 
___ ... 0.-_ 

--. 

~ .. n. ,.,.. ... p io~? ...... lOOl! 
oboll t ' t '$'" '"""" ~ byGlMo> 
IJoloo _ ... "'" _ """ """ "'$ R.n<" 
U .c, " ............ ptMnllo<_ ~"",,GInm 
\.01...,. A_ 1,,,, """, •• , " ' .... """'''-''' 
of",,-~ .... ' '''' ' '$ O"-.. ln l ..... 'Y 
__ loiN. olD ""' _In the .. ... 
'f"". ......... _ .............. ,,"""-..... '" 
f<o- OjIl', e. ".". It« o..-~ . , ...,. of ...... 
m,I'I"" ptMnl.loc.o_roo Ml bo ... potOod by 
p<.;.ct .. ,p~-~ .. -' 

As the City's bioIogio;al ""","ullan. 101' both ,,,",Su,,.., Ridge DEi R ~nd ,he pending New· 
I"'n Banning Ra:lch DEIR. lIonTorr .. eo.-tting hascriticolly re<ieo..."J G""'" Lukoo """'" 
d ...... 2008draf, biologica l , . ...... 1.1, i< ,herdoresurprioing th.althe """,11s04the 2008 ...... 
veys."' ... ~ in ,he SuN<1 Ridge DEi R. wl\i<h .to,.,. only, "In the vicinity 04 the 
Projec . .. "'. this . p<cics has be<n "'poo,ed from Fairview Park in C ....... Mesa (CDFG 
200h)," 

Bu.-mwing Owl ...... y be " bsen' a' • given .... one winter and P""""'-' .he """' , .nd .... ,. 
veyors do not <tl way' .Jctect r~'" >pecies they .'" .... "'hing for, evm whom individuals are 
P""""1. As one """mpie, ,I-e El R 1""'1'"-..... I .. ; led ' " del«l C.liIomia G"""a"hen iro ,. ari· 
cu. po .... 041he SuN<1 Ridge p<'Oj<ct sile when! the.pecIeo has now bo;o,n shown tooc<ur, 

COtlSid .. .o1so ,ha, SooT ....... C"",,ulting railed 10 del«! any Stde-bl".d",j u .. n.b (Uto } 
, /otns/lu""""'J on the pro;..:t site durlnjl ,heir nu merou. sire vWts. despi'" .he . pecIeo being 
abundant thro..ghou' ,he s ite. 1 .. ~ <:O\lnting a. 15 individual. "" November ~".nd I 
again easily found ,he .pecie. ' " pro.ogr.ph on November" (Figure 22), 
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....... 0/ ~.'" ..... """ [lK.CO, .. __ _ _ 
Do .. " ", ... _ ...... , ... " 

On N overnbe< 6 I oi:Io;crv<.'d a 'lcast 80 0.1 ifomia Grou nd Squ 1....,1s on .00 near ,he p,,*,,' 
sll\'. By any objo.>o:rivf measure, the ~ site', grMSbndure all"lOllg lhe fIIO!!I $111'11>11' 
habi .... "" 8urTOWing Owl. In o.~nge County or anywhere along the roo!ll '" """them 
Califomio, which;' why ,hroe Bun'OWing Ow .. w .... documenred wintering in this ""'~ 
during jOnlLlty 2008. 

Thiscpisode "",a1lsthe "Whispffing ftil" Fin.al Biologkol T.dmic.1 Report" dared ",,""'h 
2. 2OOO •• 1so P"'pue<i by BonTerro Consulting. Thot rcp>rt was i .... 01 pot.\Cd ,"",the DEI R 
ror the Whi<perillj!; lim. f'I"ied in the City '" San Jua/"I Capi>tnl"lO. The foIlowillj!;"""", P' ;. 
from rage 9 '" my rommen'" on Ilo.ot DEiR. p<ovided In 0 Ie«e. dat<-J June 9. :2l»> 

rOSO 19"' .... I>£ll< ........ - p,wJinol ..... bi<Mbi .. ,""" ......... !IoU" • ..-. f""'O"'''' 
..... ; ... nlo.podoo .... "'" <' ... " d ..... """ .... "'''''Y' Iro lW1." W ·, 'M K.n 
Com""", ~ ho "'""'""'" •• .,..,.. "" .... ptojod .... ., 19'A1. oq>D<to" _ . ..... 01 '-
1Id'. V_,Uofd r<*"8" ri .......... _ , ....... ptojt<t ...... t9'Al.lN<>nnation """, ..... 
,..!ILnawn"' .... EIll,........, Il ........ _ .... E1Rt-I" ... I.) .. pt. , d"', Co"'PO 
briI'. __ ._(bI .... ' __ "l'.~1lotd~ ... blU' .. ".....p..I.· ond 
1<) 1a;RJ .. -,. ..... _ ptojt<t -.. "" .... ou-

In boIh~. BonTerr~ C ........ lting kr<>wingiy withheld the positioe ...... Its '" an e.die.-
fucu""'- bini ou"'ey and then char"""";.....J the habi .. , as only rna<ginally ... itobl< for the 
species in q...,.tion.<i'ing Ihcir own negative survey ....... , .. the foIlowing y ...... The Whi .. 
pering 1~i11s DEI R ulrim.ucly t..d to be R'Cittuloted. ;md the projoct has """'" miNd in coo
nO'''")" '" this d.y". 

"Compt>oll. U. T.~ ""'_ "" 5 Moy 2(IO(l. 

" So< hI'!'f f fa"" ""'" ....... typq>od-v .. "... .............. 12II09f 'Of _'prio<-"~~' .'; ... j,; .... 
......... hooI--dB.toi<Uo 
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"""'" 01 _ .... Dnh uz. 00, 01 "' ..... ' hh 
n .!O. ..... 

POTE.''TlAL EFFK:TS OF D UMPI.:"IG F U.L "T NF.Wl'ORT B N'/:>OING R"JliCH 

The rr"l"""'<l dumping 01 34.ooJ cubic yanis 0/ fdJ from the par. si ", into 4.6 ""res 01 
sbartgrass gr&SSland habilDl at Newport Banning Ran::h,. as W\'Illl5 the ~t\'d ""'""""" 
tion 01 B new haul road to thed umping .. ,.,.. would ha"e .lgnifkant "","crse effects upon 
,ho ElulT<>Wing Owl and ocher grassland spoc;cs, " short distance north 01 the project sile. 
the City of Costa 101_ dumped soil on the """'" at Fairview Pa ri< in the early 19'1Os. This 
oct ...... 11ed in the""",'''''''''''' 01 that ohortV- me9./...,mal pool <omplex in\o""pansive 
stands 01 tall mustarJ and <:>!her """· .... Ii"" -.. which grow outo/ the Cdl piles. The "". 
t ..... h·c ecological damage reolling from that dumping 0/ ml ~ no . ign 0/ im I'""dng 
0" .... time (_ Figure 24), 

Rolu ... 101·.,..,.,- ........ 
,'_ P",l"" "'" ,-h • 
.. 2OO'J ......... 4riod ...... 1 
poot...-, ;" _ 01 .... 
_. d_ ... ,,"04 w<'"~ 
.... 01 liD duo"', w .. "'""" 
""'"' _ .... 1<Iy 10,... .. 
Of!'. U ..... "'" " ,r"",, F-'" 
ond """'e>'- __ ""', 
Ioon '~ """pied .... f""" 
.... I_II .. udo ....... 
.......... • ... __ t .... 
_ .. -'"nI p,,,,I' _ 

qoWO:y "" .. , "" - ... -
wild"'" If"-'dto..lncbl .... 
_ ..... "'s00<" 

n.. P"'r' ' d dumping 01 fill at Newport Bonnmg Ranch wou Id be ""1"' .. " .. "<1 '0 ",".,it in 
.imilar .. ta blishmcnt 01 tall weeds wheTe cur"",Hy the v"ll"'"tkon is oI>ort and sF"""'. This 
would degrade habitat Sllitability kor Burrowing OwIsand fot <>tho."sr-!and spon....such 
as KiIld..,..(OoaJ'JlJriu.,""jo""J. ROO·tailed H.wks (Su itt> ;'-i<mSis~ ""....,..,.., Kestrels 
(FoI", ............. ,). lag&erheaol Shrikes (/.6n,u, b,,"'w~.,~ "merit:an Plpil:! (Anlhw. ",!n
<tn'). and Westorn Me&<lowlarks (S"'rnrll. "'81tr",J. 

C""",,ming the oj",'. grusland. rudnat Or'I'IIImental. fIot:.l oorttrol channel. and disturbed 
rommLlnitie!l. tho DFJR's impact ..... !yoiu .. tes: 

"""'" ..... ,.,.,..1Iy n. .. "'" I>io, .... . 1 y."", ...., .... tI>ty.J< <OmpooN of "n~"" 
,,,,,0' .... ~"'" ... ;,to "",," .. IiY< .poriooo, n-...... ,.,.,.olIr ,,," ... __ , 
"" .. _ pIo .. ond w'o!dIh "'"""" .""""'" ....,. ..or '''''----Il)00 b< ."" "" ....... 'PO-__ n..r.< ..... I"'roc ..... _. __ IoI""'b<' ... , .. doOpoifioo ............ ~ 
lion __ 101 b< ..... in<L 

".,. DEIR's suggestion tNl thesi..,·, grosolond a""" "may ~U)' be used by ",Hve 
species" is 1>Me~ In juOllwo brio!" vo.;lS 1 ho""......., lo'S" n. mtoer. oI grasoW..! bird • .,.,. 
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,...;,., oI Soo<n ko4oo <mI, .... CO, 01 No .... ' _. 

"" ... , .. - " ....... '., .... , ... 
.... " oI D 

""'" u.ing ,he . ite', gr~nds, including two Red·t.l~ed H.owks, on Americ«n KestreL U 
KilW""" ( .... figu", 25~ 25 A.......-kan Pipits, 70 w .. """ Mcadowlorks, 100 Mourning 
Doveo. and 100 H"""" Firochel (min;mum eotimo"" p",.io!N for the Last ''''',"p"ci .. ). A. 
discu~ • t ...... grusl.nds are known to h.o.e support<!d t!we IJurf<>Wi ng , 

."" .. Z5. " ...... ,"'. tlodo "'''K''' ."_"",,",,on 
"'" gf't"'" 1-) - '" 
"'" Cit} ..,. .. ,,... po«« "" 
........ ""'., :D)9. 

If the Sunoet Riod~ projert is implemmted, f~1 should beexported "'-hereon<! disp<>!l<'d 
of in a _pon!Iib!e manner. Under no circumotanres should ml din be d umped on ,he 
$hortgr ... grassIand5 of Newport &nning 1Wo:h. as 'his would "'J'f"S'-'f't a signif""n' .>d. 
v ..... effect upon •• rious .peeie! tha, ,hrive in this "'Ilionally rare h.obi .. t. 

STATUS Of n u; CACTUS WRE."l ON mE PROJECT SITE 

In !he 1\l\IIk, working for LSA A!osocio'os, Rich.ord Erickson and I C<><I<lucted f~ . ur· 
vey> of Nowport Banning Rancll for Califomia Cnaltillr""'" and cactus I".ens. Some of 
,he ..,...,I.ing maps of cactu. W"", tcrritori., .... re provided os Figures 26-29: 

I . 
~ 

Fi&g" :!/i. In 1m _ '" <-0 c.c.... w .... ~,"" .... . 
_ .. "'" '''~w''l .... ..,...1:otInB ",,,,,,,,,J .. . 
""g' ~ onoI dwnp "'" fill d;". Mop ,"".",J by .... 
~W5c:._OIIiot. 
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....... 01_ .... om 1ll.0<, .. No',," .. "'" 
""' . ,10."'" 

, 
I ." - A~ ' .~ -_. .. 

H_'·, i ... .... 
...... "012> 

'op .. 1'l. A, ..... _01 .... .:..- ........ k1,;"" • 
.. ,'; ,J by 1M _ ... In ,..,. _. witt.. ... ,.....,._._ .... , ...... "'I>e~_~ 
...... ;k."' ... _or""'~ RioIv projod. Mop 
""",_ ~ "" USfWSC.,""'" (lff;oe. 

In 1\1%. titer I I\ad ief, LSA, Mr. Enckoon again ","'eyed New""" llanning Ita""" a n,J 
pro..lu<ed tho following ""'P 0( Cacru. W"", "'""ori ... 

, 
''', ~ 

!'\po.:z8. ... 19'>6.1" ...... 01>0 ",.,.. J'n"'" ...... ly 
"'""''''''' ~ o ..... c...u. ............. .., ~ 
"""' ....... boo, .. "",,..... _c..ct... W .... 
• " ....... ..- .. ..,.., .. ~., I)-o ... _~ 
,..... . d ... ~um? r .. fill d ... Mop .--Ok<[ by 
"'U5FWS~()I/;oo. 
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_ .t-... ...... [)nI\ .. ",a., .. lb"",,_. 
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Page ~ f)( Append", Ii s talCO; 

,_ . , . ... .... 
.... "' oI D 

t. ..... vIcWIy 01 ..... ""'"'" ",,", ..... >p«ioo ............ f'" ... I ............ ""'" ,..., BooWoos 
IIv<to poor<' 'f. 5oilooblot ... _ roo ...... too r , ,,.. r" '''''''') 10 "'" "..... ....... PTo!t« 
..... Tho ........ <...-..l 'o<"", ... OftO;" "", .. p«>od "" .,""" ....... ""'""' .... . 

flcu~2'). no. Io'VC_'CIo:>IIo 
pIanO. ...... UF"!'"' Wt-t..n.l """'"'.t 
"'If ~ If, lot .... '"" off ..... PfOIo<t 
................. "'.-. "'I""io<* 
_o><I.I'1." ..... 1Itt CoooU,I'rI<tIy
.... plano ;, ,.-..Uy .......... TIoio 
c.:.... a.ou. r\.Int If, "'s< "'"",\I> .. 
_ ..... ;o" ........... _, r,. 
c.:t... W"",", 

Figure 30 oh<>wo a I.o.rge p"lCh of C'-"ll'1icloJy.P,,~, growing near "'" northern;ore< "" 
Newp<><t &nning R.onch ,ha, ... ould be .... 1:ojed 10 d umping of ml. 

.,,"~:lO __ """"_"" 
--. ........... 011 ... _ 
.a-ins' _ oICoatLoJ I'ri<l.I)· • 

....... 'V ..... ,\I>"'~ .. .. ..-_I ........ r,.c.. ..... 
W ..... 1looioo ...... iI p_lo, .·iIIoln 
._ ..... oo<yllO ..... .t ..... ..........., 
.... tha, -..Id ... .- .. p&<1 01 
""""" ... "kow,"",,-. ,,0l0:I_, 
,"""" """" ........ y ocon .... or 

.<!jo""'''' ........ . 
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_ ........ ki'o< """ I!III. "",01""""" ..... 0.._»._ 1l000I' ... · ··1 " 01, .... 
Pot< 11 01 13 

Si~ ,he Cactus W ...... was dOC\< """"cd using thc ."'~. o.hown in Figu_ 29 ond JIJ d uring 
,he 19'!Os, and sin« .uitabl~ nesting ond to.-ag;ng hobi .. ", """"in in t/Qe IlJ'eU, it is em;>

"""". f<>t the Dill R to cooch><le that "Suitoble habitat fo< this subspecieo (i.e" coctu.) is roo! 

present on the P"'ied slte.- Pm;",t implementalion wvuloJ, in foc~ imP"'f are .. dOC\<· 
mented as being O<I;Upicd by Coctu. W,..,.... in 1992. 199." and 1996. 

SUMMARY & CONCLUSION 

lis documenleo.l he ....... tho bioIogic.ol """"'JUS --oon of tho Su.- Rid&, 00 R does roo! 

reflect ,he beot .... ilable ocience ond is severely deficient in many w,y'" 

• Tho DEI R'. map of plant rommunibe$ (Exhibit ~.6-1 ) inror"",tI y clusill .. numetQU, 
plant communitieo. All oIthe OElR·."""", in plant """",,unit)' mopping .... ~ in 
tile diroctiar1 ol uooer_rep""""ling bioIogi<aIly ........ itivc ""tive rornmuniti .. and 
~tatins the.nent of rudenl "'""',,","communi_,ha't"" El R p"'P"",r romKt· 
en to beollow bioIogicoJ .....,.ilivity. Exhibi'4.6-1 includes - disturbe..t- poIl'S"",as 
..,..11 a.s 0,01 ..,"" in .iu, "",ki"ll,his the minimum polYS"" .i", applical>l< to oil ol 
the . i .. •• "","""unities. Tho E1R'. plant community mapping must beco'""'te.l and 
.he EIR', on.oly.eo mOl.' oc<ur.tcly rcfl.>ct the nisling <onditiano. 

• 

• 

• 

• 

• 

Tho DElli. indica' .. ,ha, project bioIog;.u faiicd to note nume..,.,. plant 'p<'<ieo that 
."" conspicuou. on ,he .i",. most ol which are wetJond indicator.pecie<. "Il>e<e in· 
dude Emory &ccharis (Ba«horis '''''''Y'1. Marsh F1e~tunr (Pludn O<bro"~ Sol t Hel .,. 
1"'1'" (Htlior"'l'iu '" "'_ ...... m). Spike Bo>ntgr .... (Ag""li. ,%II .... ~ .pike-rush (r~ 
';""; .. p.~ RabbittOOl Cr.", (1'I>iYJ'<'SWI """,.",Iit"",,). Narrowleof Cattoil (Typho "n· 
gu,lifoli#~ and "merican TOIle (Sci"", ...... rialn"". 

An odequate Ell!. wooloJ include the """It. ol wetland del;"""'li.,.. rondLK"te.l u,i"ll 
both t/u'ee'p>ramct<:r (Co""" 000 """"1'""'''''''''' (CoutoJ Commission) ""-~hod,, 
would .... k loa vold any impart< to jurisdictional W<1Iands, ondwoold ~,pe
<if", m<aSu...,. to miti&>!c any una voida bk impact. 10 jurisd iction.>I wett.u..Jo and .... 
..,.uted na" ve plant and wildlif~ specie<. 

Thooccu'",n:eon ,he site ol Broom &ccharis (&occhRrio .. rolI,,,,",,,), ~ in the } 
DEl R. I,QI poImliaJ sdomtif.: i~_sIoce the,~" not knoIo.", to NIUr;llly (X. 

<tI, i~ 'his p-'n ol Oran&cCounty. A voucher specimen should be obtalrood and de. 
pos.ilN at an appropriate t.erNrium. 

The O£II!. lrod""'t .. tho, thoSKl<>-blold...J Llzard w .. not~ on theoite. Failure 
10 identify this ub;quitous.~ during the many bioIogi<aI..,,,,eys,~poi ted by tho 
EI R P"'pate", provideo one of ..". .... 1 I ineo of "" Idcnce ""monstrating tho superficial_ 
ityand inad"'luacy ol ,he bioIogic. I..,,,,,,,, effort. 

Tho OEI R ''''res that ,·~.oc:",l> conununi_ on the plo;.ct -woold not beconsid· 
ere.! utilized by the gnatc.tc ..... despite their rontaini"ll the Primary Conotiruent 
Elenwmls ol California Cnatca tcher cri_ ha bita!. I documented the O<nll lei ... ol at 
least one pair olCalifomia C ... ",atchen foraging wi,hin ,hree.", .. ol <o.tS\al """,I> 
on ,he projoctoite that tho OElR <ha""""" ..... being unsuitabkfar thisspe<ieo. The 
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_oI-.R ..... DnI,FJ ... Cio'oI' ...... ' ..... 
[) .. ", .. -
• 

DEiR'aeva lu •• i"....OO fiOOings abou t .ho> Califurnla G .... t<:.tcho>r ond it< hobi •• 1 u,.. } 
age "" the projec1 site "'" inconsi.<len' with the ..,!JoWltial body 01 ocientilic lilera",,,, 
roncemlng \his le.Jo>r.oIIy 1_ aprtios aOO ito hobi!.O' ""Iuilc",.nlS. These fiOOings 
must Jx, .... ioed to """'",Icly ",f1cet the, e<isting conditions. 

The DEIR fails to d;'dose lhol roasul$Oge!iCf\)\> was """","eJ from tho project .,t<'. } 
apparenlly ilIeg;d1y, !lOme Hme ''''''00 2i)H. The aff«ted .re. was d"",,,,,,,,ted as 
supporting Iw<> pair$o/" California Gnatnt<:"""- in 200l bul only one pair in 2OCP9. 

• The DEiR .... tes ...... 3.64 a<fCS 01 diMurtcd """,1;, ""rublhal 1 ... within designated 
critical """'!.O' fo< \hoC-Iii"....;. Cnat<atcher is " regul.rly ~ lor fuel modi/ka_ 
';""and Wttd .ba'ement purr s's." bul fail. tonote(a) that Californ.io Ezrei.o .. _ 
• "Wftd;" (b) that the Orange C""nty Fire Aulhority e><p","",y allows Calilornia 
"""",;" I<> remain "in 011 1"", modiflCltion .... -et ond dry _ in all lOOltions;" (~) that 
mowing e><tl'l'lds as m""h .. 570 feel aw.y from ot""""""'; (d) ..... t """,I ... O<J\I b was 
appa"",tl)· more i ntio<t a ' tm. loutK>n in 2005; aOO (e) ,ha, tho> Oty has ,..,. -..ul ted 
wi th tlv! USFW5 ' 0 determine whether ,II;' mowing 01 .... tive$Oge ""rub ,·iDIa, .. ,he 
feder.l Endang..."j Sp<>:'" Aet. Ignoring a ll 01 1'- reI"".nl 10m. the DEIR ron_ 
<1...::1 .. tha t 3.64 acreo 01 .I islu rbed cnccl io !iCfU \> rna y be graded lor projKI implernt-n
... 1ior1 without ","ulting in any lignifocant biolog:iaJ impacU. An EI R cOIUlOl simply 
. .... "'" that all "" ... ing conditjonJ .re legal a OO appropriate wl>en thffi< ;. ample 
""id""", to thr: wnt ... ry. 

• WlUI. failing'" d "",iooe the poo;tivc """"", 012008 """.<'yS ittthe Burrowing Owl., 
N~ ... p<>rt Banning. Ranch. .he F.l R p""",,rer d""""lcri"", the p<o;..:t .ile'. st.rutgr as< 
v_lands as being only margi .... l1y &uitab!<, lor 8urn>wing Owl .. citing only their 
own nega.ive .urvey rea"l .. In 2009. Applying u.. DEtR·. ,ogic, a project proponen. 
could .imply keep hiring consulta"'" torond"","urvey> until ",,&,.i,.., """,I .. we'" 
achievN. ei!her by the consul tani". flOgl ~ "" I>y the . prt'" occurring on "'" . i", 
only during «"!"lain yea ... or seasons. By ignoring all previousou"·ey ...... 1 .... he de
.1 .... -.,] flndlng of no . ignificanl impact rould be made. This ;. not _00 ~. 

• The ElR P"'P"",r lails It> recognize that dumping J.I,OOJ rubioc yard. 01 fill from. 1"" 
park .ite in!o 4.6 """" of shortgr ... grassland ""!>ita ••• ogether with the assoo:ia,<oJ 
e<>nattuction 01 a ,,"w ho ul n»d to the d ""'ping ....... WO<Ild dcgt"oo.Jc, IIol>ital suita bil
ity I", numerous gras<lan.J-depend..-n' '1"""<0 .ho. ru""".1 y .... these gr ....... nd. in 
abundance. In the proj«. vicini ty d UMg the Ia", 19800, .....,re hobital dc-gradation of 
p""';".,ly tltis type OC<"Urred . , nearby F.irview Pa, k. 

• 

• 

11>0 DEI R· ochilrad<"riz.alK>n of tlv!,.; ", •• grassland. as haVIng "low bioIogi<"al ~ aJu~'- } 
.nd the DEtR·. ronc:l u";on .ho. "they may occ"';"""lly be used by .... ti .... prtios" are 
not b.ued in fa<t. I. is plain "' .... thai llIegr...tand. in question,.,., teaming with n.o_ 
.i,·e wildlife of "",ny dilfe""".prtios. 

Cae'''' W ...... have been d"",,,,,,,,.eJ uoing hobita'" on the 1"0;..:' .ileduring Ihr<e } 
ye, ... lholl .m ..... "'oI •• nd """'" l.arJ::e~ """"ins in """'" oreas,oo i. ise....,.... 
" ... fa, the DEI R ." """"Iude lhol "5uitab!<, hal>i!'ol fo< ,IUs ",,\>species (i.e .• cac ..... ) IS 
not p.....,.,1 on .he Pro;..:l . ile." 
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..... ... _ kioIto_IIl,Ci., ..... 'roo' .... ~ 
n ' ,,_ .. l : "-""" 

..... n .. n 

n... IIand:ord ~ndc< wlUth CJ!QA op<1'a", . tha. impocI ...... ,.-mu;t bo, MOdo..sir«:he 
bo.o: '~IILoobio :ciotntifl< Informomr., ItotJ uding ronsidcnlion '" tho ..,..,Jill '" _ bioIogi
~II "1'I'oya cnndO>CU!d I.:he plqa: . .... lrod In nNsby I ....... 'ThoSuftOCt Ridgr OEIR falls 
loe ~ of this minimal SW\d,ord., to tho point "''''"''' """"bets of the public are having 10 
doc~ ment .... ",,;.rem'" ""te"";"" _londo, documen • • nd ""pIIln the 'PP"'rcnt illegal, 
ity'" mowing """ive pto,n' tOmm"niries ,Ii;ot "'" deoisno'''''' .. <rIti<a1 habitot lot. I .. ted 
:po, ...... documen' the OC'CII".,o;e of . 11sted .poria in.,... tho OElR d~ unootupial 
fol'Ood 100 publish the ..... 1111 of ptnlouoo MIl'Vey dfoob on tho poqa:' ..... and 8"'",,;oIly 
bring :0 lisht nu"'""""<d lIi&hIy tftev ..... f:ctual ilftnI that .Iw E1R ~ ..... ""'ft' 
kor::okN.lgo«i. ""W' oS. Of onIoint<>,p,'!.bl. 

In c.uwher.o "'" Pi .... ' po ........ t~ aIoo-'l ..... CEQA ~ ~, It isi!lliJ"'CWly 1m
ponont that:he ",,1iIl< Iw_n:d that "'" ~ ~""" ib ....... 1WIIS Ire not ¥'ioLoot
ins .... pIlblic ...... 10 ..... " theirown. nurowlydd'~o:d io,,,,,ats, Tht_""" dis ... lIOd 
."",Ir- If' tlw ~ 1!eootof<S ...,.ion of .... SU ..... Ridge DEi R d",IDi,",I.te <len 
Ind ronoI:st<>nt bi .. in favOf 01 the poqa:1 ~/l.ud AS"rnty, anoJ they.re 01 suJr._ 
<lent """PC and magnitudo 10 <III Into 4u"rion the Imp"'rtI.>llly .nd c.,... the btii< <'Q01l1"" 
t,,:neeol the EIR p"'p"'R'i', 'Tho pc ..... I~u'l·1'OI"O in desaibing the to-li""cnndirions on the 
,i to> follow through to the DIiIR'.ImJ*'l onaIyoeo. POOf<' J mitiplion ore , II..,." ond lim, 
Ir,gsol oIp'1ifi<~ whido ' aillOmi«t lhe:ctual cnndi_on .lwsroond Of ..... pp1""', 
bIc ~rions pooAo:clin!l_'" bioIopc;ol ~ Th .... Ihr rnrire IIioIogi<aI Re: 
~...,;ion of Ihr DEiR IrKkt .aIidi:y .. a CJ!QA ~ <IonIrncnI, 

In my opinion. "'" DElR'. '*JIo&i<.aI JU~ imJ*'l :nair- milipllM ,." .. ",.,,~ ... 
fon dingo otoignif'><arn oflCO' mitiption m .... he thoroughly ~.aI"*<l by a .hird-poorty 
<'Oo'IOUiwot (OIhtrthan me)_ ...... bIoto .... 1Iannin& Rud,Coo., .a...,. , A """iotd DEIR 
ohould then be "",pa"'" ond mimoloted '<>I' another "",rod 01 ""bli< "",;"w.nd rom: 
~~ 

l oppn'<'late the <>ppOffunity 10 "",lew thoSunset Rklge Dnf. ElRon behalf of the &nning 
Ra ",II Conservancy, PIe_ ptO"ide any ..... """"" 10 theoe """",,",,1010 "",.t "'" ~ 
spot<'ifotd on my k iM ",0<1, y"" .... 1 ocnd ~ .... il to tobto4ill .. mlllonbiologi<.aI,com, 

Si ..... d y. 

_ A, Hamilton 
p"",,;.j~ HamiI_ Bi<oIogi<:L I"", 

<." o.n.tine Medal<, US Fish " Wildlife Service 
lao o.ung. US Army C""", 01 En~ .. 
MalUlew Chirdon. C.lifomI: o.p.nmcnt of Fish "Go ... 
lonna Eor;t:l Califomla Coutol Commiooion 
T...y WrbIo. EJ.nnin& IWn<h Conoortvancy 

.:taduna>t Curricul"", V..., 
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Robert A. Hamilton 
President, Hamilton Biological, I>re. 

I!obeo1 A. 11"";1_ ..... been providing biological ronoultins 
..... icu In SO\otl\em t:.lifumio ~ 1988. lie 'pent !he form.oli,"~ 
Y""" of his o:ate<t al tho firm of !.SA AWJd.~ in 1m .... "'heo-o 
he ,.·M a _bioIogisl .... p«o;oct ....... ge1. II" ..... ...,,-U<I ., ~ 
full-tim< md'-"P'f"l .... <OftSOJlWt' ~ 111').1. inrotpor. ~"lI tho 
... 1 •• po;'" .. H&mi.IIon BioIozi<al. 1""0 in 2009. Hi!! roruul,..""Y 
. po:<Wi .... ;,. tho pno<Iir>l applkotion of mv;, ..... .,,,toJ polirieo 
and qulotions lU land ""' .... ~I ~nd land .... decision, in 
IODUtI\em Califoml.a. 

A ~ oulhority Oft tho: otatus. d .. trit:o..tioo\. ond i<It,,~fi_ 
~tion of birds in Califomi •• Mr. Hamil ..... Is tho _ outhor of 
two standard • .1 .. """" deocribioo, 00<pe<U of the .... ,.,., • • i_ 
/0""", "fir 8ird> of 0....". G!oo~1y; S,,", ... & Di>mhrl .... . nd RJJ" 
Birds '" GtJ,fom" , Mr. H.milton ~ ....., """d""K«! .x!lOn.Sl,· • 
• tudieo in B.ojo CaliIomi.o. and ro. .... '" ynrs <:<litre Iho BIoi'" 
COUI<ln\i.o ",,"inoulo regioNl >q>e<b for tho jowrool MmJo 
".",r~ •• 8onb. lIe .. <v<:d • mo_)'"'" t.n ..... on the <:<IilOriol board 
of l-\h1nM B." .... tet!ululy pub!""'" In p<-et ....... ;..,wcd 
"",roo'" He is .. founding member of the CD;ostoJ Cactuo W .. n 
WOO-I<.inf. Group and is po "' ''rtly u pdating 1M earn.. \'I...., sp<-

ci<s >«OUfi1 ItK TIr fhrdo DjNarlh """"'" Orrf, .... Mr. H"milton', 
rx"",1ioe inodud .. fIor,1 id ... ~fi<o_ on<! '""' ... ..,., mapping. 
He ....... «1 for a d«Od< .. C"""""".tion Choir ro. tho: o. .. nge 
County chaptu 01 tho Califomioo N~ PIotoI nitlJ' and h.u, 
....,..;ong knowlodgt' oI .... H ... planl ""1ur~1ion. 

Mr. Hamilton <0:0<><1_ ,""era' _ fono.<N ~I survey s of 
omalI and Wv 1""I""tieo .. co... ''Y lU obtain ... rioo.o< IoeoL 
.... t... _ food ... ..; poonni ... ,gtft"""'''' _ cIN,~. tl< a!O<> 
cond_ Iond""o",,",",,'" 5WWJOs .-.1<0:1 by Iond ....."..&or~ to 
_i1O< _,tord f'OI'UIolions. Mr. Homil_ holds tho ~..; 
and . .... poonnib and MOll', lioI<d to the Iclt, _ ho ;. ""'<>&_ 
nlud by f<d .. "; and .... '" ......... "'" " """"," ... toc;n& highly 
quolifi<d to owvq' """ tho l.nsIlI<ll'. Vir«>, Mr. HarnilltJn oj.., 
J'f<>"id<s """-m<onitorin;!: """,ices ;,. rompli&nc1o w ith the fOOoraI 
MignlOo'y Bird T<eoIJ' Ad ond C&li/omi;o FI5h .It Gom< Cod. 
Soctio>no )5(13. :lro:U ond 3513. H. ;. on .. pm p/>ot<>&ropt-.er and 
typio:alIy provides photo--<Ioo.o""", .. tion ... ~rt 01 h;' ___ ices, 
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Drawing upon a robust mullidiociplinary und~in:ll 0( Ih< 
",ruroJ hUtoty """ «OIogy of hi> """'" n.-gion.. Mr. H.,"'hon 
wod<o wi'" pm .... 001(\ publi< Lond ownoen, ... ...,U ... govnn· 
.... ntal .go .. its anoJ in~ rhlnl porties. to .pply the lo<.L 
51010< .... d Imenl Lond .... policies and «:gUlo_ . ppl ..... bI< 10 
....m poJti<u1lr ...... Iion. Mr. Hamilton hH .~ """"Mve 
experience in IN Prq>U.tion _ cri6cal ~iew of CEQA do<u. 
......... &um ",Ioti •• 1y " mpl< Nel\r'm.. Deduiolionlllo com,*", 
.uppl<mental and «<:lmdo1Cd Er"'i""""""tallm~ Reports. In 
.dditioo to hi! knowIedg<: of Cl2!;;!A and ito G..;.I.li ...... Mr. 
1iI,"~""" uN! ... tan<b ""'" ad! I1atl A~en<y brings ito nwn 
in!('poo.tiv. ";u;,.!ionoo 10 !he CFQA ~iew pooIX 

Rq:>rQ(nl<llive Proj«1 ElIpttience 

F""" = 10 I~''''' 'L ho,le reviewed bio1ognl '"""""'"" _ _ 
of CFQA J"""m'nto ""bmi!t"<l 10 !he Counry of Los "'''gok> 
Department of Rqional PlanrunKI Work i""ludes .v.lu.ling tIooe 
;li('(Ur..:y .nd .d"'ltu<")' of I!'OI't$\lll3!tti bioIogia! , ~jKIt Is, d ....... 
loping Import .""'y .... and mitigrltion __ Odd ...rom
mending lindin" of oisn~~ Und ... the .. ".. rontrl<~ 
~ . Iiot of drought·Io"""'" nati>. pIonts. hyperlinkOO 10 
wd>-too..od inform.tion. /or .... in l.nJ""ping in Los Angek .. 
Counry. Tho Counly Lot .. =w.d !he list.. witlo __ of 

in/ormatiQn. "'" the <ooiginolliot and """"'~yin8 .... p oi .... en 
planting,"","" Do the rooonry a", a"_iLobie Iim: .nd ~ 

In 200'1 • ....:I.,. ronln<! 10 the Pak>o Verd .. ""'insula 1.o nd 
eo....r..lMiCJ'. """''')'00 to. !he CoJifomia Gn;o"",,,,,,,", and c.ctu< 
W...., II<T<MO ninr hobi .. , ............ thol rons1i ... ", nearly .11 of the 
I'<><tugu<x Bend Nltural "'-rve '" roo>til Los An8"!e. 
Counry. The..,........,. providOO in<iooN ""'Ppin8 .nd <lusifyins 
all COO<tuo """b ~ in the ...... """,~I 

Under «mlr ..... 10 tIooe Consotrtv.tion Biology Institu'" in San Diogo 
eo..n.,..'-""-"'"<I:!Ilal ~~"'" 01 _ portion . of "'. 
Son Iliooguitn Riwr .... Uey tha, We«: untownod Of on!y partially 
townod Juring tIooe lJI05Sive Wi!rlo Fir<. which ...... u_ ne.,1y 
DI))XI OCIU In October = . ~_ """'''Y'' ronductod .t 
1~ si..,. b:rw""" 1.oke Hodg<5 and tIooe s.n Pasqual Valley dtt..-
mintd tIooe po -_ Of at 'Ii"" 01 Cactus W""", and C.~fo"'", 
GnatnlChels. Work prod_ includ<"<l .... po of .11 unburned and 
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po.ItitJIy ""mod """,b <OoM1uniliff. ""'FlO- of wftd W"","tions, 
.1Id complete lim docum«>tins tho numbtn 01 ~ ....... br. !IC 
wildlife opodeo d~ durln.ollho ''''''0)'0' 

u ...... <'OnIn<I 10 tho City 01 Oruop. pnop;oml the BioIop<oI 
-..... _Il00, "'. kybrkl 50:.1'1',""",,101 ElRJOr.olt EIII. ..... 
tho 6,~ Sonlio&<> HilIo II/ EM! CII;onp PIon-' c.:.runllftily 
1"<''''' In mob" Or ..... c-..y. Thio """f'Iiaoood ck><wnrnt ,"' ..... _pn,. Jdo:"~i 'orN ..... ' AIrody'-l CEQA 
cIt=_., bu. lhal required .pd_tio« r... ...... _'" tt.. p<ni-
......" 'PP"""'" plan.. ..... • m..... ....stt _ Ino. ..... .... 
"' ... 'pp""'" but ..... , w .. CO>t"J IU>dot tho No ..... . 1 
Comm..ru6<o eon,.,vallon Plan (NCO') lor «»".&1 and «*>\101 
Oron~ County. lMSIOllt/ElR w., <'tttifood in Nov ..... brr lIlOS. 

During tho 1\1900 ..... no.. _ .. !do. Ohody...t ... P' sp«W
... _ ~'rq "p' ... nl>~_Io~1op tho""" . ..,.,., 
r . ..... bird ....,..;--. ~ ro. tho 37,1lO1l-ao:ft Na _ 
-... 010..,.1" CWnIy ..... "«ltd jII ionpkak"litim from 
1996loaJIlI wiIh __ 1"""tnc1 wctI<*'<e1l>t<l. T ...... tw.". 
we :I ' d I) _w.al....-w.s oI..,Ca/ifonIi,a ~ ..... 
c.rtuo w .... -,. ...... 2) ~, 01 up 10 10 "'" 5 'n'~ 
bird \>ondlfts ~_ /rocro 19\1810 21m -.. III< ~ 
Iw .... PrOOuniYiIy and s..r.;.oroItir (MAl'S) pr<>gom. and 3) 
f<><uwd .... "'.,.. lor 1ft<, Ca<Iu:o W ..... _ detailed ..... ppin5 01 
ntt ... II<nIb hobi .. t .......... Ih< NItOC • ..,....' .... "'. in lIXIf> ... "". 
Third-Part, CEQA Rcvi ... 

Undo< <Oftlr~ 110 citMs,. UN., • .- poup. __ 
rio, · ... -.I coot- ifo~1oOd po'" ""~e _~ ElRs .nd 
_ po.1 oIocuon<n .. _1or tho InIIowins p ... oj .... , 

• 
• 

• 

The ~ Plan (, d:l,nliol/rommetri&l. Co<onty cI Oran",) 
Solo lIoem o.on&. Coo.mty T """",,,Iolion Inf • .s1nlCtD", 

Impf"ff'l ......... J'roojo<I (foochiJl Soul:h ToO 1UMd. Coo.mty cI 
0. .... ) eo""", Caro,..,.. UndIiD !l;L1lJi ........ rLwo (pw,x"d 
.... 1ip1iDn. County cis... Dqo) 
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• 

• 

• 

• 

• 
• 

• 

• 
• 

• 
• 

M",,_110 Hila. SporiIic!'WI ElR {residential. 01)1 ,,{ 
Moo_IIo) 
Cabrillo Mobile 1-\""", PM!< Vioialiono (iUegolWftlond 
fil~ O<y 01 Huntington _) 
Nowport Hy.tt Reg<"')' (1irneoJIa .. ronvenOon f'I"'i<ct. 01)1 
olN<wpo<t_l 
l.owef Son Dieso Crffi< """""S'''')' lI..,.i' ~ (1Iood 
ron\i'Ol. Counl)l 01 o.on&.) 
Tonner Hillo (residential. 01)1 01 BIft) 
The 8ridg<o.' Son .. "" Unit< 6 ond 7 ("";dmli.ol. Counl)l ol 
Son Di.go) 
Vill,lg"" 01 1..0 a- Moslri !'WI (,..;,J..,tial/""",,,,,,rri.L 
01)1 ol Carl$b<od) 
~ri"8 • lilt< (rcsid ... tlol. Cil)l 01 Son Jum C.pistr&ne» 
Sontiago Hills 11 ( • .,.;dential/""""""ro./.. Cil)l otOr~g.) 
I!oncho [\:obuo LH.l...tUp A<»<I .... y (y<>utlo dett."tion 
lacilil)ll ro.d. Counl)l 01 Orongc) 
Soddle o..,k ISoddle CteOt (resid ... 1i£I. Counl)l 01 O ... nS<') 
frw G. 1kInolli ~I CoIwII)I Puk MaoMr !'WI (Counl)l 
011..00 Angelell) 

Con~t In (orm.1l;on 
RoII<o1 A. H.mi.ton 
~~ Hamitton ~.1. Inc. 
316M""""' .. A'· ...... 
lDng !leom. CA 9OtlO3 
562-177·218' 
562-0J.5292 In 
f'lli>tr\Ilyw ,' IpQOOk>g",,' rnm 
b!b1;{(JwmJlmlw+!S ... , !'WI 
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Selected. PrcK,uaUonS 

luO'lilbon. R A. »J8. c ...... w .... eon...votioo I ........ No"' .. ~r of Drang< County. 
Oo1r-t1oor l'ow<,pO;IOf p..,..., .. tion lor Sto '" 50S" Audubon Society. Irviror. Ca~fomi.o, 
25 Nov .... b<-r 200i 

Hamilbon. R A. MiIIc<. w. 8. MilrOVido, M. J. 2008.. c-.. W~ Study. N.ture ~"""" . ., 01 
o.."S" County. Twenty-mi<ou ... Po"., poiJot """",,,ration g;ven I t .... N ....... Reso....-ve 
of DrO"!O C""nty'. Cactus W .... SympooOum. Irvi .... Califomio, 30 April200i 

Homilbon. R. A. and K. M.-... 1999 2!)l4 R<suJ .. of Ann ... 1 Ca~fanoi.o Gnobldll"f ond 
c..ctu. w .... MontlQrint iro the Noture Reseo-v. of Dr"'gr Cau<>ty. Tw""I)'.min"te 
Po~t P' , .. tion VV"" . ..... I'lIrtnen tn Right meetin&= en.-rvltiQn .ntI 
Mo""gt",".t of eo.. .. 1 Scrub """ o...pu ... 1 61tdt ontl IlobilalO, 5t.o,.,. Ranch Audubon 
SonctuAty. :!1 Aut"" 2004; and .t the N ....... R<scrv. of Dr.",< County 1<1'" Ann;v .... 
.. ry SyonpooOum. Irvin<. Calilomio.. 21 ~ ~ 

Hamil ...... B.A. !'rdiminary ....w .. of "",""",""wide mont"'""t of Ca~fcmi.o Gno"'ot<hen in 
!he N ....... RmM: 01 Orong< Cou:rtl)'. Twmty'min,,~ I'Qwe-rpuiIU p ..... t1tlon giwn 
.t .... Sooot..m Cali10ntia ~emy of Sd""",; annu.al onrding ., CalUomio St. .. 
Uni",";Iy. Loo AnteI<s. 5 Moly <'I.I.l1. 

Publi",tions 

H,m.l"", B A 700fI Ct1u' \)" ..... in <em"l, 0111 .. 1 OrAnKe ylll!lb HI!!!' b,g. bVD" 

, 
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, 

Komllron. It. A.. It. A. Eric"""'. Eo rot.doo, aM It. Ca'",.,.... 2001-2007. N""k A"""",,, 6",1> 
~u., ... ly "I""" for 1M llajo California Ptruno"'" ROSi<>n. Foll 2(0} throu&h \\ in"" 
71»6/ 2007. 

Hm"'" B. A. tnd PAr k "Vi Mn'P! • Coy bz W' ' U I .......... Ip 
l!p.'''4l-!5l 

I 

ttk"-., II. A.. It. A. Hamll-. S. Go!IdleNiu ........ Go JIotl·e,,"' ...... lOO2. r. 11'K.'" 
....po""" de."idadOn dd PolO Frio<> (A_ .r" .... j en Mfd.". A",,1eo dol lnstituh> <Ie 
IIioIogIa. UniYe<sidod ~ Au""' ... "" <Ie Mhim, Strioo 7..<>01<"", 1:l(1~ 0;7_71. 

U.mdlyn. B. A wll I. DUM l'w Rnl.Qlprsl ODd Red·lwe, an' MP'!£W lfulcm II" 

UfD'.Ltqn II A 01 S. , Cj I..",.,. m c... ........... ""'1>''0 ow ..... Fe"",· '1'1 
C,'Wm" Wdb' I " ........ ..,.,.,IW' ..... DI?l .. m 

I!:rib R. II ".,! "e' m .... Jlw' I' .' G'wk II """ ,..,..,... .... UYH!IL 
Iw..a-. It. A. ..... It. A. ~ 1001. No: l2 . ", I1'1 -ins bini lauds r.-. tt.: Vi.!e .... 

Onen. I!ojo Caliromio ~. I'p. HJ2· I~ I~ Mc>nov.pI!t II! FitId Omill'ooloSr No. 
3. AUk'ituo IlitdinB ~CoIondoSpti"p..CO, 

110 ... 11""" If. A. 2001. Los 01 bit'<l ,..,," d documen .. tion /rom 1M &jo C't!Iifomio l'enu.,u!.o 
otdtived . t 1M Son ~" ",tu .. 1 ltiol<><)' M .... wn. !'p. 242·~ '" M"""lV~pho in 
f ield Ornilholotly No. 3, Amertcu &;t'<Iin& A...,....tioo\. C"Iu<odoSpt-ings. CO. 

'Iomil ...... It. A. 1001. R<ronb of"sed bW.o in Ilojo C't!IifomLo. !'p. 254-251 ,. Monogr.phs loP 
f;ad ~ No. 3. " .... ,1<., &WinB "-><iotion, CoIondoSpmp. CO. 

~ It. A.. It. A. H.omll""" ..... s. N. G. IIo.dl 1001. /\leW inIonno_ .... ...tUm! _ 
iro , .... IIK,,, ..... antnI "",Iioi.oftho!lap CaliIonIio ~ lI>cIo>ding ......... _ 
to ~ __ I'p. Ill_11It .. Mc..>u.pho iro find Omid..., No. 3. AfIr .. ,,,- Ilif-di"B 
...-.-. Cob...., 5p<h .... co. 

HowrtIl. S. N. G., It. A. ~ It. A. IWomiI_ ..... M. A. p.~ 1001. Iuo...-...s m«L· 
IioI of tho bUds oIlIajo Co~fomlo ..... llajo Oijfomio Su •. 1'p. 1n403 •• M""""",pho in 
F"oeId Omilholotly No. 3. Ameri< ... Binling......,.. ....... Colorado s.,MBS. co. 

Rul • ..c: .... poo. G. Gonzalez.Guun.ln. s.. Erio:~ It. "., aM Hamil..,... R. A. 2001 . Nota .... 
bbd spc<ihwon <Ko<ds from tho Ioji! CaIiI<>rnio ~ul.l. !'p. 238-241 ,~ M""""aFht 
It! Flo-Id Omi!llolut;y No. 3. " .... , "*" Binlins n-xiolioft, Cob "'Spi .. ". co. 
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W""",., T. E.. I!. A. "'''WI, I!. A. Ito .... ! ...... and S. N. G. HeweU. 2001 . 0. .. _ oI .. led..! 
~a",- otI - 'W"'"'" '" ... w infonn.ooo.. on ""g""" birds in "0' d""" and """tn1 
portiono 01 1M IIAjo CalifonWi I'min<W.o. !"p. 101-2)7 i. MonoJroph> u. Fi<1d 
Ornithology No. 3. A.....-rhn SWing Asooci.otion. CoIorodo Springs. co. 
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Letter P36 Hamilton Biological 
Robert A. Hamilton 

  December 10, 2009 

Response 1 

The City concurs that the dominant vegetation within the manufactured slope area along 
Superior Avenue is pampas grass. While hydrophytic vegetation was also noted during surveys 
conducted by BonTerra Consulting, there was not enough of these plant species present to be 
considered a separate vegetation type and the area containing these species was well below 
what would be considered a reasonable mapping unit. Vegetation types were mapped based on 
the County of Orange Habitat Classification System Natural Resources GIS Project (Gray and 
Bramlet 1992). This area is dominated by non-native invasive and ornamental vegetation, and 
thus is accurately classified as “ornamental”. 

BonTerra Consulting also conducted a jurisdictional delineation on December 2, 2009, within 
the manufactured slope area along Superior Avenue. BonTerra Consulting determined that 
although the site did contain a very low absolute cover of obligate hydrophytic vegetation, this 
site was dominated by non-native upland (UPL) and facultative upland (FACU) species which 
did not pass the Dominance Test for hydrophytic vegetation. Two soils sample pits were dug in 
representative locations along toe of slope immediately adjacent to the existing V-ditch not 
adjacent to any traditional navigable waterway or relatively permanent waters. No hydric soils 
were detected. The soils were damp but not saturated at the sample sites. BonTerra Consulting 
subsequently updated the jurisdictional delineation report with this information and consulted 
with Jae Chung of the U.S. Army Corps of Engineers (USACE). Dr. Chung stated that based on 
this information, no “wetlands” or “Waters of the U.S.” occur within the limits of Project 
disturbance. 

On March 2, 2010, Dr. Chung performed a site review including the manufactured slope area 
along Superior Avenue to verify the findings contained in the jurisdictional delineation report. He 
verified the findings of the jurisdictional delineation report and concluded that no “wetlands” or 
“Waters of the U.S.” occur within the limits of Project disturbance. 

The California Coastal Commission uses a single parameter for the identification of “Wetlands” 
using the USACE 1987 Manual and Arid West Supplement to the USACE Manual. The 
California Coastal Commission further defines wetlands as: “Wetland” means lands within the 
coastal zone which may be covered periodically or permanently with shallow water and includes 
salt marshes, freshwater marshes, open and closed brackish water marshes, swamps, 
mudflats, and fens”. The site does not contain any evidence of the presence of a salt marsh, 
freshwater marsh, open and closed brackish water marsh, swamp, mudflat or fen within the 
limits of Project disturbance. However, the final “wetlands” determination would be made by the 
Coastal Commission based on the jurisdictional delineation report. 

Response 2 

BonTerra Consulting has reviewed the site conditions and have determined that the vegetation 
map in the Draft EIR is adequate. BonTerra Consulting conducted a site visit on March 11, 
2010. Salt heliotrope, marsh fleabane, and spike bentgrass was not observed. Very small 
amounts of Typha sp. and spike-rush are present. Due to their minor representation within the 
Project site, no changes to the plant compendium are necessary. 
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Response 3 

Please refer to the response to Comment 1. 

Response 4 

BonTerra Consulting has reviewed the site conditions and has determined that the vegetation 
map in the Draft EIR is adequate. BonTerra Consulting did not observe salt heliotrope during a 
site visit on March 11, 2010. Please also refer to the response to Comment 1. 

Response 5 

The presence of very small amounts of Scirpus sp. and Emory baccharis is noted. Due to their 
minor representation within the Project boundaries, no changes to the plant compendium are 
necessary. As noted in the response to Comment 2, site conditions have been reviewed and it 
has been determined that the vegetation map in the Draft EIR is adequate. 

Response 6 

Please refer to the response to Comment 2 and to the response to Comment 12, below. In the 
winter, California gnatcatchers are known to forage in a variety of habitat types including single 
coastal sage scrub plants species as well as ornamental habitats outside of their general 
territories. 

Response 7 

Please refer to the response to Comment 2. 

Response 8 

Please refer to the response to Comment 2. 

Response 9 

Vegetation types were classified based on the County of Orange Habitat Classification System 
Natural Resources GIS Project (Gray and Bramlet 1992). This area was dominated by non-
native invasive and ornamental vegetation and thus classified as ornamental. However, the City 
BonTerra Consulting agrees that this stand of mule fat should be noted; therefore, the following 
wording as been added to page 4.6-6 and incorporated into the Final EIR as follows: 

Ornamental 

Ornamental areas are landscaped plantings of non-native species and occur 
throughout the Project site. This vegetation type is dominated by a mix of ornamental 
species, including hottentot fig, Sellow’s pampas grass, myoporum, and castor bean 
(Ricinus communis). In the northern portion of the park portion of the Project site, 
there is a stand of native mule fat. 

Response 10 

Vegetation types were classified based on the County of Orange Habitat Classification System 
Natural Resources GIS Project (Gray and Bramlet 1992). This area was dominated by non-
native invasive and ornamental vegetation and thus classified as ornamental. 
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Until 2000, Caltrans performed annual weed abatement of the Project site by disking the 
property with a tractor and attached a disc tool. Subsequent to 2001, Caltrans performed weed 
abatement by mowing. After the City took ownership of the property, the work was performed by 
hand using “weed whacker”. The requirement to clear the property of all weeds, grass, vines, 
and other vegetation comes from Fire Code Section 1103.2.4, “Combustible Vegetation”. This 
regulation is separate and distinct from the Hazard Reduction and Fuel Modification regulations 
enforced throughout the City’s Special Fire Protection Areas in that they only apply to weed 
abatement and not wildland fuels. 

Response 11 

Please refer to the response to Comment 1. 

Response 12 

The focused surveys conducted as a part of the EIR followed the U.S. Fish and Wildlife Service 
(USFWS) Coastal California Gnatcatcher Presence/Absence Survey Guidelines dated February 
28, 1997. The purpose of focused surveys is to determine a species presence or absence on a 
project site at the time of the surveys. These surveys for the Sunset Ridge Park Project were 
conducted during the breeding season. The focused gnatcatcher surveys were conducted in all 
habitats suitable for gnatcatcher in accordance to guidelines established by the USFWS by a 
qualified Biologist holding the required Federal Endangered Species Act (FESA) survey permits. 
All habitats were surveyed including areas adjacent to Superior Avenue and West Coast 
Highway. The single green dot identifies the location of the gnatcatcher when it was first 
observed. 

As stated in the Draft EIR, the entire Project site is located in gnatcatcher critical habitat. Only 
limited areas on the Project site exhibit Primary Constituent Elements (PCEs) for the 
gnatcatcher. This includes the areas of southern coastal bluff scrub, Encelia scrub, and 
disturbed mule fat scrub/goldenbush scrub that are sufficient size to support breeding 
behaviors, provide sufficient resources to meet nutritional requirements, cover and shelter, and 
space for dispersal and foraging. In addition, to the southern coastal bluff scrub and Encelia 
scrub, the riparian habitat (i.e., disturbed mule fat scrub/goldenbush scrub and willow scrub) is 
also used by gnatcatchers and considered to exhibit PCEs. 

The Draft EIR provides a review of all vegetation communities on the Project site. Descriptions 
of brush/scrub habitats are included in Section 4.6, Biological Resources, of the EIR, with a 
vegetation map depicting the locations of each vegetation type on the Project site. As stated in 
the responses above, the City concurs that certain plant species are present in a vegetation 
type; however, the vegetation types are classified based on the dominance of plant species 
present. The Draft EIR identifies that a limited amount of habitat occurs on the Project site. This 
statement is true: only a limited amount of suitable nesting habitat occurs on site. However, the 
City concurs that the site contains more foraging habitat. The first paragraph on page 4.6-27 
has been revised and is incorporated into the Final EIR as follows: 

…The Project is expected to impact a total of 0.68 acre (0.14 acre southern coastal 
bluff scrub, 0.48 acre disturbed mule fat scrub/goldenbush scrub2, and 0.06 acre 
willow scrub3) of habitat for this species determined to be used by this species during 

                                                 
2  The disturbed mule fat scrub/goldenbush scrub vegetation type is included with the gnatcatcher impacts due to this 

area being occupied by the coastal California gnatcatcher.  
3  The willow scrub vegetation type is included with the gnatcatcher impacts due to this area being occupied by the 

coastal California gnatcatcher.  
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the breeding season….The impact on this species would be considered significant. 
Implementation of MM 4.6-3 and 4.6-4 would reduce this impact to a less than 
significant level. 

Please refer to the responses to Comments 1 through 11 regarding the areas along the 
southern and eastern edges of the Project site along Superior Avenue and West Coast 
Highway. As a part of the Draft EIR, all suitable areas of the Project site were surveyed 
including areas that would be considered foraging habitat for the gnatcatcher. While the City 
concurs that gnatcatchers often use all scrub communities during fall/winter, during the breeding 
season all scrub communities were surveyed and the gnatcatcher was documented in the 
disturbed mule fat scrub/goldenbush scrub, southern coastal bluff scrub, and willow scrub. 

Response 13 

The City of Newport Beach took ownership of the city-owned portion of the Project site in 2006, 
which is subsequent to the disturbance of the area noted by the commenter. Resolution of this 
issue will be handled through the administrative processes by the responsible parties. 
Consistent with CEQA Guidelines Section 15125, the EIR describes the physical environmental 
conditions of the project site and vicinity at the time the Notice of Preparation was published. 
“This environmental setting will normally constitute the baseline physical conditions by which a 
lead agency determines whether an impact is significant”. 

Response 14 

Please refer to the response to Comment 10. The Project would impact approximately 0.21 acre 
of Encelia scrub/ornamental, 3.64 acres of disturbed Encelia scrub, 6.03 acres of non-native 
grassland, 7.75 acres of ruderal vegetation, 3.13 acres of ornamental vegetation, and 0.49 acre 
of flood control channel. The proposed Project would also impact 2.88 acres of disturbed areas. 
The Encelia scrub/ornamental and disturbed Encelia scrub are not considered special status 
because of the frequent mowing for fuel modification and weed abatement purposes, their 
fragmentation from high value areas, presence of invasive non-native species, maintenance of 
concrete V-ditch under the shrubs, presence of trash, and/or proximity to high foot/bicycle and 
vehicle traffic. The disturbed Encelia scrub is dominated by bush sunflower and deerweed 
(Lotus scoparius). 

Response 15 

Please refer to the response to Comment 13. 

Response 16 

The noted paragraph on page 42 of the Biological Technical Report has been revised to include 
a reference where Glenn Lukos Associates (GLA) documented the occurrence of burrowing 
owls on the Newport Banning Ranch property. The results were not suppressed, only 
occurrences reported in the CNDDB were included. 

“In the vicinity of the Project site, this species has been reported from Fairview Park 
in Costa Mesa (CDFG 2009a) and has been observed wintering on the adjacent 
Newport Banning Ranch property in 2008 (BonTerra Consulting 2009c)”. 

As addressed in the Draft EIR, the burrowing owl is not currently expected to occur on the 
Sunset Ridge Project site; it was not observed during focused surveys conducted in 2008/2009. 
Limited suitable habitat for this species occurs on the Project site, and this species may occur 
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occasionally as a migrant or rare winter visitor. If this species returns to the Project site, impacts 
on burrowing owls would be considered significant because the loss of a wintering/migrant 
population in the coastal area of Orange County would substantially affect the local population. 
Implementation of MM 4.6-2 set forth in the Draft EIR would reduce the potential impacts on this 
species to less than significant levels. For detailed descriptions of this measure please refer to 
the Biological Resources section of the Draft EIR on page 4.6-31. Therefore, impacts to the 
burrowing owl are included and mitigation has been provided. 

As stated in the response to Comment 12 above, the surveys were conducted in accordance 
with the USFWS Coastal California Gnatcatcher Presence/Absence Survey Guidelines dated 
February 28, 1997. The purpose of focused surveys is to determine a species presence or 
absence on a project site at the time of the surveys. These surveys were conducted during the 
breeding season. The focused gnatcatcher surveys were conducted in all habitats suitable for 
gnatcatcher in accordance to guidelines established by the USFWS by a qualified Biologist 
holding the required Federal Endangered Species Act (FESA) survey permits. All habitats were 
surveyed including areas adjacent to Superior Avenue and West Coast Highway. The single 
green dot identifies the location of the gnatcatcher when it was first observed. 

Focused surveys for burrowing owl followed the Burrowing Owl Survey Protocol and Mitigation 
Guidelines prepared by the California Burrowing Owl Consortium (CBOC) (CBOC 1993). These 
guidelines outline a survey methodology that includes a habitat assessment, a focused burrow 
survey, and four focused owl surveys. Surveys for wintering owls were conducted in 2008/2009. 
Focused surveys for this species were repeated during the 2009 breeding season following the 
same methodology. The methodology and results of these surveys are included in Attachment 
D of the Biological Technical Report of the Draft EIR. 

Response 17 

While the side-blotched lizard might not been identified in the compendium, the City did not 
discount it as not being there. As stated on page 4.6-7 of the Draft EIR: 

Reptile species observed or expected to occur in most habitats on the Project site 
include western fence lizard (Sceloporus occidentalis), side-blotched lizard (Uta 
stansburiana), southern alligator lizard (Elgaria multicarinata), and gopher snake 
(Pituophis catenifer). 

Please refer to the response to Comment 16 regarding the burrowing owl. The City did not fail to 
disclose the known occurrences of burrowing owls nor did it downplay the site’s potential value 
to the species.  

Response 18 

The comment is referencing the adjacent Banning Ranch property. The Sunset Ridge Park 
Project site includes both the site of the proposed park (located on City property) and the 
access road to the park, the off-site stockpile locations, and the off-site haul route (located 
within the boundaries of the Newport Banning Ranch property). Approximately 4.61 acres are 
proposed to be used for fill sites associated with the export of excess cut material from the park 
which would be deposited at the adjacent Newport Banning Ranch property. As stated in the 
responses to Comments 16 and 17 above, focused breeding and wintering surveys for the 
burrowing owl were conducted in 2008/2009 and the burrowing owl was not observed. In 
addition, focused breeding and wintering surveys were conducted by GLA in 2008 on the 
Newport Banning Ranch property. Per GLA, the burrowing owl does not breed on the Newport 
Banning Ranch property; however, two owls were observed on site and one burrowing owl was 
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observed 212 feet off site during the winter surveys. As identified in the Sunset Ridge Park Draft 
EIR, limited suitable habitat for this species occurs on the Project site, and this species may 
occur occasionally as a migrant or rare winter visitor. If this species returns to the site, impacts 
on burrowing owls would be considered significant because the loss of a wintering/migrant 
population in the coastal area of Orange County would substantially affect the local population. 
Implementation of MM 4.6-2 provided in the Draft EIR would reduce the potential impacts on 
this species to less than significant levels. Therefore, impacts to the burrowing owl are included 
and mitigation has been provided. 

Response 19 

Please refer to the responses to Comments 17 and 18 above. Due to the limited amount of 
habitat loss relative to the availability of habitat for these species in the region, impacts on these 
species would be considered adverse but less than significant; no mitigation would be required. 
As set forth in the Draft EIR: 

The proposed Project would result in the loss of suitable foraging habitat for a variety 
of raptor species including Cooper’s hawk, sharp-shinned hawk, ferruginous hawk, 
northern harrier, white-tailed kite, merlin, prairie falcon, American peregrine falcon, 
short-eared owl, and long-eared owl. Of these species, only the American peregrine 
falcon is State-listed as Endangered. Impacts on foraging habitat for these species 
would be considered adverse, but would not be expected to appreciably affect the 
overall population of these species given the amount of potentially suitable foraging 
habitat in the immediate vicinity. Therefore, impacts on these species would be 
considered adverse, but less than significant; no mitigation would be required. 

The burrowing owl is not currently expected to occur on the Project site because it 
was not observed during focused surveys conducted in 2008/2009. However, limited 
suitable habitat for this species occurs on the Project site, and this species may 
occur occasionally as a migrant or rare winter visitor. If this species returns to the 
site, impacts on burrowing owls would be considered significant because the loss of 
a wintering/migrant population in the coastal area of Orange County would 
substantially affect the local population. Implementation of MM 4.6-2 would reduce 
the potential impacts on this species to less than significant levels. 

The loggerhead shrike has the potential to occur on the Project site. Due to the 
limited amount of habitat loss relative to the availability of habitat for this species in 
the region, impacts on this species would be considered adverse but less than 
significant; no mitigation would be required. 

The proposed Project would impact approximately 6.03 acres of non-native 
grassland, 7.75 acres of ruderal vegetation, 3.13 acres of ornamental vegetation, 
and 0.49 acre of flood control channel. The proposed Project would also impact 2.88 
acres of disturbed areas. The disturbed Encelia scrub is regularly mowed for fuel 
modification and weed abatement purposes and contains a high percentage of non-
native weeds. These areas generally have low biological value because they are 
composed of unvegetated areas or are vegetated with non-native species and 
subject to significant disturbance. These areas generally provide limited habitat for 
native plant and wildlife species although they may occasionally be used by native 
species. Therefore, impacts on these areas would not be considered significant, and 
no mitigation would be required. 
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Response 20 

Eleven vegetation types and other areas occur on the Project site. Vegetation types and other 
areas mapped on the Project site include southern coastal bluff scrub, Encelia scrub, Encelia 
scrub/ornamental, disturbed Encelia scrub, non-native grassland, ruderal, disturbed mule fat 
scrub/goldenbush scrub, willow scrub, ornamental, flood control channel, and disturbed. 
Suitable habitat for the coastal cactus wren is not present on the Project site. Therefore, coastal 
cactus wren is not expected to occur on the Project site. Gnatcatcher surveys conducted in 
2009 on the Newport Banning Ranch property identified two cactus wren territories consisting of 
one breeding pair and one solitary male. These locations are more than 300 feet away from the 
proposed haul route and fill sites and access road. Therefore, there would be no impact on this 
species, and no mitigation would be required. 

Response 21 

Please refer to the responses to Comments 1 through 10. 

Response 22 

Please refer to the responses to Comments 1 through 3 and 11. 

Response 23 

Please refer to the response to Comment 11. 

Response 24 

The occurrence of Broom Baccharis on the Project site does not affect the impact analysis and 
conclusions in the Draft EIR. A voucher specimen has been collected and will be deposited at 
the appropriate herbarium. 

Response 25 

Please refer to the response to Comment 17. 

Response 26 

Please refer to the response to Comment 15. 

Response 27 

Please refer to the response to Comment 15. 

Response 28 

Please refer to the response to Comment 13. 

Response 29 

Please refer to the responses to Comments 17 and 18. As addressed in the Draft EIR, if this 
species returns to the site, impacts on burrowing owls would be considered significant because 
the loss of a wintering/migrant population in the coastal area of Orange County would 
substantially affect the local population. Implementation of MM 4.6-2 would reduce the potential 
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impacts on this species to less than significant levels. Therefore, impacts to the burrowing owl 
are included and mitigation has been provided. 

Response 30 

Please refer to the response to Comment 19. 

Response 31 

Please refer to the response to Comment 19. 

Response 32 

Please refer to the response to Comment 20. 

Response 33 

The opinion of the commenter is noted. 

 
 



 
 Letter P37 
 
 
 
 
  
 
 
 
 
 
 
 
 
  

P37-1 

 
 

From: Ted Barry [mat~o:ted ,barry@lJbateam.coml 
Sent : Thursday, December 10, 2009 " :01 PM 
To: Brown, Janet 
Cc: Jeff Braun; Jeff Braun 
SubJett: Sunset Ridge Park 

Janet Joh nson Brown 
Assistant F'ianner 
City of Newport Beach 
3300 Newport Bo<J levard 
Ne wport Beach, CA 

Dea r Jane t, 

I am the head of the fields fOf Newport AYSJJ. 
My fa mily has lived in Newport Beach since 1953. 

Ou r grou p i. extremel y supporti ... of having the .occer, ba.eball and bu tterfl y park ca lled SUnset Ridge. 
This field will service the children in Newport in socce r as wel l a. othe r .ports. 
There is a great need fOf .ports fie ld. in Newport and very much needed in the we.t end of Newport. 
Presen~V there are no baseball and soccer or this type o f fie ld a t the we.t end of Newport. 
As the cro w flie', the dO'iest field would be Newpon Heights El ementaryor Ensign Ju nior high. 

During the first phase 01 the park study, the Gty of Newport Beach's engineeri ng depa rtment did a 
terrifiC job deigning a park that met all the nee<:ls of the peop le and minimized the impact to the local 
hou.ing. 
There e fforts fulfil led all of the needs for the commu nity and the city s requirements . 

The park i. n~ded by the community. 

The impact the loca l housing and business areas would be mi nimal. 

Newport AYSJJ is extremely supportive 01 the park. 

All the be.t. 

Ted Barry 
949-691·4533 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-123 Responses to Environmental Comments 

Letter P37 Ted Barry 
  December 10, 2009 

Response 1 

The commenter’s support for the Project is noted. 
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From: Terry Welsh [mallto:terryrrmelsh@hotrmU.com] 
Sent: Thursday, December 10, 2009 11:24 PM 
To: Brown, Janet 
Subject: Sunset Ridge draft ElR comments 

Janet, here are my comments on the draft EIR for Sunset Ridge 

I will also send an attachment on a separate email. 

Thank you. 

Terry Welsh 
President, Banning Ranch COnservancy 
Chairperson, Sierra Club Banning Ranch Park and Preservi! Task force 

Draft EIR Comments for Sunset Ridge 

I. Opening Statement: 

The ent rance road for the planned Sunset Ridge Park project, as described in the draft EI R, 
passes through Banning Ranch, 

It is easy to come to the conclusion that the main purpose of this road passing 
through Banning Ranch Is not to se ...... e Sunset Ridge, but rather to be the first 
stage of a larger road se ...... lng the planned BannIng Ranch development and the 
first stage of a planned larger road traversing the Banning Ranch mesa and 
connecting with 19th 5t In Costa Mesa (i.e. Bluff Road), 

To create a draft EIR that focuses solely on Sunset Ridge Park, the entrance road for Sunset 
Ridge passing through Banning Ranch should be replaced with a road that does IlOt Involve 
the Banning Ranch property. 

The draft EIR does IlOt adequately describe alternative entrances to the Sunset Ridge Park, 

The draft EIR should be re-written with the entrance to the Sunset Ridge Park located at a 
site other than Bann!ng Ranch, 

2. The future of Banning Ranch as open space does 
not include a road entering off of PCH and crossing 
the mesa: 

The community effort to preserve Banning Ranch as open space is a long one, dating back 
to years even before the Taylor Woodrow proposal In the 1990s, The Sierra Clob Banning 
Ranch Park and Preserve Task Force was formed In 1999. In 2008, The Banning Ranch 
Conservancy, a non-profit 501(c)3 organization was formed with the following mission: 

The preservation, acquisition, conservation and malnrenam:e of the entire Banning 
Ranch as a permanent public open space, park and roastal nature preserve. 

Many citizeJtS involved In the community effort to preservi! Banning Ranch as open space 
attended the muitlple meetings of the General Plan Advisory Committee during 2005 -
2006. The result was a Newport Beach General Plan passed by voters In 2006 that 
describes, ill its first paragraph for the Policy OVefVieW for Banning Ranch, the following: 

The General Plan prioritizes the acquisition of Banning Ranch as an open space 
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amenity for the community and region. Oil operations would be consolidated, 
wetlands restored, nature education and Interpretative facJ/ltles provided, and an 
active park developed containing play fields and other facilities to serve residents 
of adjoining neighborhoods. 

It Is clear that there Is no mention In this first paragraph 01 the Policy Overview for Banning 
Ranch of a large road extending off of PCH and traversing the Banning Ranch mesa. 

On a pel'$Onal note, I can tell you from being Involved with, and leading.. since 
1999, the community effort to preserve Banning Ranch as open space, and 
attending and chairing numerous meetings and speaking with hundreds of like
minded activists that NONE of them have EVER expressed a desire to see a large 
road built across tIM! Banning Ranch mesa. 

To conclude, the future of Banning Ranch as open space does not InClude a road entering off 
of PCH and traversing the mesa. 

3. The draft EIR does not adequately explain why 
the Scenic Easement would prohibit an entrance 
from Superior Ave. or other sites. 

The draft EIR rejects an ent rance from Superior Ave. as an alternative wurth further 
consideration for reasons Including the foHowlng: 

Further, a park access entrance and road in this location would traverse the Scenic 
Easement which precludes permanent structures within the easement. For these 
reasons, this alternative Is not considered. 

With this single sentence, the draft EIR suggests there Is no way to build a road on the 
Scenic Easement. yet there Is no further explanation as to why a road would viola te the 
Scenic Easement. There Is no explanation as to why a pedestrian staircase or a sign on the 
corner of Superior Ave. and PCH (both wookl be considered permanent structures) can be 
built, yet a road can not be built. The terms of the scenic easement should be spelled out 
as well as the history of why the scenic easement was lno:;luded In the terms of the sale of 
the property. Additionally, a descrlptlon of the process of how the scenic easement can be 
a ltered or re-vlslted needs to be Included, if a road or entrance through the sceflK: easement 
15 to be considered. Additionally, the draft EIR needs to mention whether there are any 
future plans by the City to bolld or expand any roads (such as PCH) on the scenic easement, 
and how the City will negotiate the scenic easement In these cases. 

4. The draft EIR does not explain why a stoplight is 
needed for the entrance of Sunset Ridge Park. 

The proposed plans for Sunset Ridge Parle. Include a stoplight on PCH. In fact, the Inabil ity 
of the City to build a stoplight on Superior Ave Is one of the reasons why plans for an 
alternative entrance on Superior Ave are not considered further : 

A signal could not be provided along the park site on Superior Avenue to slow 
vehicular traffic to allow for safe access into the site. 

Yet the draft EIR doesn't adequately explain why a signal Is needed at either the proposed 
planned entrance Oil PCH or any other alternative entrano:;e. A review of the City's 60 or so 
public parks (many of which are larger than Sunset Ridge Park and have more sports 
amenities and COllslderably larger parking lots) shows NONE of these parks having their own 
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deslgflilted stoplights at their entrances, By the draft EIR's own study of traffic on 4,3-7, 
the Sunset Ridge project Is expected to only generate 143 dally trips. This alone surely 
does not Justify the huge expenditures of a stopligh t on PCH or the Incoovenience to the 
commuters on PCH. 

Fur1hermore, the draft EIR doesn't account for, or expla in why tJ'lere are NUMEROUS side 
streets and parking lot entrances along th~ stretch of PCH, and Indeed, along much of PCH 
through-out Newport Beach that do NOT have designated stoplights. The majority of these 
side streets and parking lot entrances handle much more traff" than a relatively small park 
such as Sunset Ridge Park, even with Its two soccer fields, would be expected to handle. 
The draft EIR needs to be more specific on the traffic requirements for Sunset Ridge Park 
and why these requirements necessitate a stoplight along PCH, while the many side streets 
and parking lots mentioned above do not. 

Additionally, the draft EIR bases its trafflc expectations for the area on the concept that the 
amount of t raffic at the proposed park entrance will be tile same whether Banning Ranch Is 
preserved as open space, or whether Banning Ranch Is developed. Please refer to Section 
4.3 - 14 where the traffic expectations for the proposed park entrance on Banning Ranch at 
PCH are 45,000 daily trips EVEN IF BANNING RANCH IS PRESERVSEO AS OPEN SPACE. This 
assumes that there will be a Bluff Road extending to 19th St. While this Bluff Road may 
exist In the Newpor1 Beach General Plan's Circulation Element, tJ'lere 15 flO strong evidence 
that such a road will ever be built . Cities across the nation have plans for roads that are 
never built. It is not wise to expend large amounts of money building stoplights on PCH for 
these ~ideas and concepts" that exist only on paper. Fur1hermore, there is every Indicat ion 
that Bluff Road will never be built . The City needs to cite stronger evidence about the 
feasibility of actually building Bluff Road, before It spends millions on this expensive first leg 
of Blu ff Road that will only end up serving Sunset Ridge Park, a relatively small SPOr1S park. 

Although no formal City- sa llCtloned design for the planned future Banning Ranch Park and 
Preserve has been drafted (work on such a design based on input from lhe City and the 
conservation community Is expected to begin In 2010), the current "guiding document" 
known as the Banning Ranch Park and Preserve ~Vision Board" has no paved roads coming 
off PCH at the area described In the Sunset Ridge Park Plan. As mentioned above (see 
section 2: The future of Banning Ra,,,h as open space does not Include a road entering off 
of PCH and croSSing the mesa). there Is little intention or appetite on the par1 of the 
Banning Ranch preservation community for such a large road traverSing Banning Ranch. 
Before the draft EIR can say that, even wfth a preserved Banning Ranch, 45,000 dally trips 
are expected for the Sunset Ridge park ent rance on Banning Ranch, the City must conduct 
several public: meetings, aM sit down with the community effor1 to preserve Banning Ranch 
Including whatever entity (private or public) that becomes the ultimate Qlstodlan of Banning 
Ranch Park and Preserve and develop a through and complete study and plan for the future 
Banning Ranch Park and Preserve. If one were to look at the Immediately adjacent Talbert 
Nature Prese.-ve, or Fairview Park, one could probably get a better idea of the amount of 
visitors and car trips generated by these two areas and compare It to the future Banning 
Ranch Park and Preserve. It would be much, much less that 45,000 daily trips. Probably 
more like 100 - 200 daily t rips. 

Finally, a thorough dlsaJssion on why the proposed PCH entrance for Sunset Ridge needs to} 
be so large (two separate roads of two lanes each, divided by a large landscaped median). 
These studies need to Include comparison with all other Newpor1 Beach parks of similar or 
larger sizes. 

5. The draft EIR suggests that the use of an } 
alternative entrance such as Superior Ave would 
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result in a net loss of citywide park space. 

As such, the overall size of the Project site inclusi1le of road improvements would 
be J3.7 acres because the Newport Banning Ranch property would not be a part of 
this alternati1le. 

The reduction In acreage from JS.9 acres to J3.7 acres would require a reduction 
in usable active and passi1le park uses because all vehicular access to the park 
would need to be located on the City 's property. The City of Newport Beach 
General Plan's Recreation Element Identifies a citywide park deficiency. Exclusi1le 
of beach recreation acreage, there Is a citywide deficiency of 67.7 acres, 53 .4 
acres of which is in Service Area J , West Newport. With the inclusion of beach 
acreage, there is not a citywide deficit. However, even with the Inclusion of beach 
recreation acreage, a J9.4·acre deficiency occurs In West Newport; the Sunset 
Ridge Park site is located In West Newport. This alternative would reduce the 
amount of act ive park faclfities that would be provided by the proposed Project In 
order to accommodate the access road on the site. 

What the draft EIR does not mention Is that by using an alternative entraf1oCe, the 5.2 acres 
of Ilannlng Ranch would BECOME available as park space, based on the Clty's General Plan 
priority use for Ilanning Ranch. 

6. The draft EIR does not specify how much grading, 
if any, would be required for the use of an 
alternative entrance, such as Superior Ave, or other 
entrance. 

While the reduction in acreage would reduce the significant but mltigatabfe 
biological impacts that would occur with the Proposed Project, It Is anticipated 
that this alternati1le would require similar or greater grading quantities in order to 
accommodate ali of park uses as well as an access road. 

The draft. EIR does not provide any studies showing how much grading woukl be required 
for an altemative entrance, If the grading required for an alternative entrance Is equal to 
the amount using the Banning Ranch entrance, then combined with the reduction In 
significant but mltigatable biologo:allmpacts, an alternaUve entrance worthy of further 
consideration. 

Even If the amount of grading at an alternative ent raf10Ce Is more than woukl be required for 
the 8annlng Ranch entrance, the draft EIR needs to estimate the amount of grading that 
would be generated on 8annlng Ranch should the 8annlng Raoch entrance lead to. as 
expected, a large development of Banning Ranch. 

And finally, It must be remembered that any grading done on Sunset Ridge to allow an 
alternative entraoce off Superior Ave. woukl be a tiny fraction of the grading that would be 
Involved In developing Banning Raoch. So remember that aliowlng a Sunset Ridge Park 
entraoce road that follows the route of the planned 8annlng Ranch development will 
facilitate development of Banning Ranch and lead to Immense amounts of grading that will 
dwarf any potential grading at Sunset Ridge. 

For this reason, any expected grading of the planned Banning Ranch development shoukl be 
Included In the amount of grading should the Sunset Ridge Park include the Banning Raoch 
entraoce, 

7. The draft EIR down plays the biological benefits of} 
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an alternative entrance on Superior. 

On the biological benefits of an alternative entrano:::e at Superior Ave, the draft EIR states: 

... . the reduct ion In acreage would reduce the significant but mlt/gatable biological 
Impacts that would occur with the Proposed Project. 

In fa ct, the most biologically significant area of the whole project area is the 
portion of the project located on the Banning Ranch property, which is declared 
c ritical habitat for the California gnatcatcher. 

The elimination of the Banning Rano:;h area from the project plan WOULD COMPLETELY 
EUMINATE THE BIOLOGICAL iMPACTS ON THE BANNING RANCH AREA. 

8. The omission of discussion of the large public 
parking lot on the corner of Superior Ave and PCH 
renders inadequate the description of the project 
site as does it render inadequate the discussion of 
alternative projects. 

Failure to Include tile already existing 60' space (rough est imate) public parking lot on 
Superior Ave and PCH In the description of the project site and failure to ao:::ount for these 
usually vacant parking spaces In the discussion of alternative projects Is unacceptable. 
StudieS on the hourly capacity of this Superior and PCH parking lot for different times of the 
year need to be Included and these studies need to be correlated with expected parking 
needs of Sunset Ridge Park. 

Utilization of these usually vacant parking spaces on Superior and PCH would eliminate the 
need for both the Banning Ranch ao:::ess road, PCH stoplight, parking lot on the Sunset 
Ridge site and will result In the savings of millions of dollars. Additionally, the use of this lot 
would eliminate the significant effects of a Banning Rano:::h road traversing the critical 
gnatcatcher habitat of Banning Ranch. 

9. Failure to mention a possible pedestrian bridge 
spanning Superior Ave from the Superior Ave public 
parking lot to Sunset Ridge renders inadequate any 
discussion of alternative projects. 

In the past, Newport Beach entertained Ideas of a pedestrian bridge linking Sunset Rid!le to 
the public park parcels on the South side of Superior Ave. These old plans need to be part 
of the discussion Of! alternat ive projects. 

10. The draft EIR suggests the grade of Superior is 
too steep for an entrance to Sunset Ridge 

Adjacent to the site in the southbound direction, Superior Avenue Is curved and 
dec lines In elevation at an approJClmate eight percent grade. From the 
northeastern portion of the site near the Newport Crest Condominium 
development to the intersection of Superior Avenue at West Coast Highway, the 
e levation d rops f rom approJC/mately 80 feet above mean sea level (msl) to 
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approKimatefy 10 feet above msl. A signal could not be provided along the park 
site on Superior Avenue to s low veh icular traffic to altow fo r safe access In to the 
site. 

The draft EIR needs tCldlsoJss the entraoce road to the public parking lot on the opposite 
side of Superior Ave (see point 18 above). This entra~ Is on the steepest portion of 
Superior Ave, and has served the public parking well for many years. Furthennore, there 
are many, many examples of streets of similar grade with side streets and exitS/entrances 
both with and without stoplights. These need to be referenced. 

11. All minutes and records of negotiations and 
discussions 
between the City and the owners of Banning Ranch 
concerning the use of Banning Ranch property for 
the planned entrance road, and indeedr any 
discussions between the City and the owners of 
Banning Ranch concerning the development of 
Banning Ranch need to be included in the draft EIR 

The project boundary Includes a Northward extension onto the Banning Ranch mesa, 
con taining a road where trucks would supposedly deposit dirt excavated from Sunset 
Ridge. Again, this proposed truck road correlates well with proposed roads In the 
development plans for Banning Ranch, as well as correlating with the proposed Bluff Rd 
extending to 19th. St. Again the full details o f the negotiations between the City and 
the ownet'S of Banning Ranch need t o be made public. 

It Is not clear why the dirt deposit areas are to be located at these described sites on 
Banning Ranch. This will likely be<:ome clear If the ENTIRE negotiations between 
the City and the OWJ1et'S of Banning Ranch are made public. 

Additiooally. It Is not clear trom the draft EIR what agreements are in place between the 
City and the owners of Banning Ranch to compensate the City for the expenditures Involved 
In the construction of this large ent rance road. This will likely be<:ome clear if the 
ENTIRE negotiations between the City and the owners of Banning Ranch are made 
public. 

If thefe Is an agreement by the owners of Banning Ranch to eventually compensate the City 
for the expenditures of the Sunset Ridge Park entrance that serves as an entrance road to a 
future Banning Ranch development, these agreements could prejudice the City against fully 
supporting efforts to preserve Banning Ranch as open space as described In first parillJraph 
for the I'QIIcy OvervielV for Banning Raoch In the City's General Plafl. The City may favor 
development of Banning Ranch In order to recoup the expenses of building the Sunset Ridge 
Park ent rance. Again the full details o f the negotiations between the City and the 
owners of Banning Ranch need to be made publ ic, 

12. Dumping excavated dirt from Sunset Ridge onto 
Banning Ranch is not consistent with the future 
Banning Ranch Park and Preserve. 

The City's General Plan's first paragraph for the Policy Overview for 6anfllfl9 Ranch does not 
mention dumping excavated din onto Banning Ranch. The City need to complete a final an 
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thOfOugh design of Banning Ranch Park aoo Preserve before the City can even consider suc)
dumping. It Is highly unlikely that the design for the future Banning Ranch Park and 
Preserve would Indude a site to dump dirt. 

13. Construction of a road entering off PCH and 
climbing onto the Banning Ranch mesa (in the 
name of serving Sunset Ridge Park) could 
jeopardize efforts at obtaining Measure M funding 
for the purchase of Banning Ranch 

The City of Newport Beach h<ls an historic opportunity to preserve Banning Ranch, the last 
large parcel of unprotected coastal open space remaining In Orange COunty. Banning Ranch 
Is oot only rich in wildlife and habitat, but also serves as a connection between publicly 
owned open spaces on three sides. Banning Ranch also sits at the mouth of the Santa Ana 
River, the largest watershed In SOUthern california, 

The citizens of Newport Beach recognize this historic opportunity, and their desire Is stated 
In the first paragraph of the policy Overview for Banning Ranch In the General Plan. The 
City has been working towards this goal for many years with community groups. Everyone 
Involved koows the effort will take many years, a large amount of money and lots o f work. 

While the economy Is currently slowed, a wondem.1 funding opportunity has presented Itself 
to the City 111 the form of Measure M. This half cent sales tax, approved by over two thirds 
of COunty voters, pays for transportation projects throughout the County. A small portlol1 
of the Measure M revenue goes to a fund to be spent on acquiring open space. 

III early 2009, Banl1lng Ranch Coroserval1CY, with the full support of the UB City council, 
applied for Measure M funding. This funding, If awarded, could account for over half of the 
ultimate purchase price of Banning Ranch, The committee deciding whlc:h open space 
acquisition projects will get Measure M funding wi11 not look favorably at spending millions of 
dollars on Banning Ranch if the committee feels there Is not an equally strong commitment 
on the City's part to prese.-ve Banning Ranch as open space. 

Terry Welsh 
President. Banning Ranch Conservancy 
Chairperson, Banning Ranch Park and Preserve Task force 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-124 Responses to Environmental Comments 

Letter P38 Terry Welsh 
  December 10, 2009 

Response 1 

Please refer to Topical Responses 1 and 2. As stated in Section 4.2, Aesthetics of the Draft EIR 
and depicted on Exhibit 4.2-1, the site contains a 197,720-square-foot (sf) scenic easement 
imposed by the California Department of Transportation (Caltrans) as a term of the sale of the 
property to the City. The easement is located generally from the property line adjacent to West 
Coast Highway to approximately halfway into the site. This easement restricts development 
rights to those permitted in the City’s Open Space-Active (OS-A) zoning with additional 
limitations on the placement of permanent structures and pavement in the scenic easement 
area. Thus, an access road on the City’s property would not be permitted under the terms of the 
easement imposed by Caltrans. 

Response 2 

The comment is noted. The commenter erroneously states that the General Plan Open Space 
land use designation for the Newport Banning does not include a north-south road through the 
Newport Banning Ranch property. Both the City of Newport Beach General Plan Circulation 
Element and the Orange County Master Plan of Arterial Highways assume a roadway 
connection from West Coast Highway to 19th Street. Please refer to Topical Responses 1 and 2. 

Response 3 

Please refer to the response to Comment 1. The scenic easement would preclude a road 
traversing the easement area. The City’s acceptance of the scenic easement was a term of the 
sale of the property. 

Response 4 

Please refer to Topical Response 3. 

Response 5 

Please refer to Topical Responses 1 and 2. 

Response 6 

The opinions of the commenter are noted. Please refer to Topical Responses 1 and 2. As 
previously noted, both the City of Newport Beach General Plan’s Circulation Element and the 
Orange County Master Plan of Arterial Highways assumes a roadway from West Coast 
Highway to 19th Street regardless of the land use designation on the Newport Banning Ranch 
property. 

Response 7 

The proposed access road to serve the park is planned to be 28 feet wide with two travel lanes 
– one in each direction. At West Coast Highway, the access road right-of-way would be 83 feet: 
a 26-foot inbound width, a 31-foot center median, and a 26-foot outbound width. The inbound 
width would accommodate right-in turning movements from westbound West Coast Highway 
and left-in turning movements from the proposed signalized intersection. The outbound lane 
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would accommodate a right-out turning movement onto westbound West Coast Highway and a 
left-out turning movement onto eastbound West Coast Highway. 

Response 8 

The commenter is correct that if the 401-acre Newport Banning Ranch property is acquired, the 
Open Space land use designation requires a community park(s) on the site. It should also be 
noted that a roadway from West Coast Highway would also be constructed. The location of the 
roadway on the Circulation Element Master Plan of Streets and Highways and the Orange 
County Master Plan of Arterial Highways is shown in the location where the park access road is 
proposed. 

Response 9 

The City’s Public Works Department has identified that access along the Superior Avenue and 
West Coast Highway frontages would not meet current traffic engineering standards and would 
therefore be unsafe. While additional studies would most likely further validate the denial of 
access at this point, the findings that the Traffic Engineer has previously identified are sufficient 
evidence to support denial of any access at these locations. The following are a few of the City 
identified issues associated with an access road along Superior Avenue and West Coast 
Highway: 

Superior Avenue 

• The measured speeds on Superior Avenue are 46 miles per hour (mph). At this speed, a 
driver needs 480 feet to decelerate into an access point. 

• Given the grades of the slope between Superior Avenue and the Project site, it appears 
that the only logical location to consider access is at the northeast corner of the property. 
At this location, the City sight distance requirement of 450 feet cannot be met because of 
the curvature of the roadway. 

• There is an on-street striped bike lane. 

West Coast Highway 

• The measured speeds on West Coast Highway are 52 mph. At this speed, a driver 
needs 500 feet to decelerate into an access point. The length of the property frontage for 
Sunset Ridge Park on Coast Highway is approximately 350 feet. There is insufficient 
length for deceleration into the property.  

• There is an existing lane drop across the entire property frontage on West Coast 
Highway. Within a short segment of roadway there would be a mix of through traffic in 
the lane drop area with vehicles attempting to decelerate into a project driveway.  

• The existing grade from Coast Highway to the Project site is steep. The maximum 
driveway grade per City standard is 15 percent. To provide a driveway into the site, the 
length of the driveway would approach approximately 200 feet. 

• There is an existing on-street striped bike lane. 
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• There are dual right-turn lanes from southbound Superior Avenue onto West Coast 
Highway. This presents an additional volume of vehicles required to merge with through 
traffic and with vehicles trying to access the park driveway. 

Response 10 

The commenter is correct that eliminating Newport Banning Ranch property from the Sunset 
Ridge Park Project would preclude all impacts to that portion of the Newport Banning Ranch 
property associated with the proposed park. However, implementation of the proposed park 
project is not feasible without access to the site via this property. The commenter’s opinion is 
noted. 

Response 11 

The parking lot on the northeast corner of West Coast Highway and Superior Avenue was 
developed in order to provide beach access parking due to the loss of on-street parking in 
conjunction with the widening of West Coast Highway in the early 1990s. In order for an active 
sports park to function effectively, adequate parking must be provided on site that includes a 
convenient and safe drop-off area within the park. 

Response 12 

Please refer to the response to Comment 11. The installation of a pedestrian bridge across 
Superior Avenue would result in impacts to public views along this portion of Superior Avenue, 
which is designated as a Coastal View Road by the General Plan Natural Resources Element. 

Response 13 

Please refer to the response to Comments 9 and 10. 

Response 14 

Use of the adjacent Newport Banning Ranch property for the park access road would require an 
access easement from the Newport Banning Ranch property owner. The City is in the process 
of finalizing the access agreement with the Newport Banning Ranch property owner. The City 
Council will consider the agreement following its consideration of certification of the Sunset 
Ridge Park Final EIR consistent with CEQA and the CEQA Guidelines. The access agreement 
is intended to be independent and does not presuppose development by the Newport Banning 
Ranch applicant. 

Response 15 

The Draft EIR addresses the potential environmental effects associated with the use of a portion 
of the Newport Banning Ranch property to stockpile excess dirt associated with the grading of 
the Sunset Ridge Park Project. The Draft EIR evaluates this as the preferred option because it 
eliminates the distance of hauling dirt. However, the Draft EIR identifies this as an option and 
not a requirement of the proposed Project. With respect to implementation of the Newport 
Banning Ranch property consistent with the Open Space designation, the environmental 
impacts of that proposal would be evaluated in accordance with CEQA should an application be 
filed with the City of Newport Beach. 
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Response 16 

The Sunset Ridge Park Project does not preclude the use of the Newport Banning Ranch 
property as open space. The commenter’s opinion is noted. 
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Letter P39 Paul Malkemus 
  December 11, 2009 

Response 1 

Please see responses to the Environmental Quality Affairs Committee November 17, 2009 
comment letter L1.  

Response 2 

The commenter expresses concern that short-term local pollutant concentrations of NOx, PM10, 
and PM2.5 that could be detrimental to the health of the commenter and other residents of the 
Newport Crest community. With respect to NOx, please note that potential exceedance of 
SCAQMD NOx emissions thresholds would only occur if extensive off-site haul of excavated soil 
is required. Local concentrations of NOx at the Newport Crest condominiums would be affected 
only by on-site emissions, and the analysis on page 4.4-31 shows that the NOx emissions 
would be less than 15 percent of the LST threshold. 

With respect to the PM10 and PM2.5 exceedances, the City notes the following: 

(1) The SCAQMD LST lookup table methodology is limited to a maximum site size of 
five acres; the project site is greater than five acres. The emissions thresholds increase 
with an increase in site size. Therefore, if the SCAQMD methodology was extended to 
the project area that is to be graded, on the order of 15 acres, then the project emissions 
would exceed the threshold by a smaller amount, or might not exceed the thresholds. 
The SCAQMD suggests that dispersion modeling be conducted for sites larger than 
five acres; however the topography and grading plan for the park site is too complex for 
dispersion modeling to yield meaningful results. 

(2) A substantial amount of grading will occur at distances from the Newport Crest 
community where PM10 and PM2.5 effects to the residents would be minimal. 

(3) Compliance with SCAQMD Rule 403, Fugitive Dust, which is required by law and by the 
Project Standard Condition 4.4-1 is expected to provide greater emissions reductions 
than are calculated by the URBEMIS emissions model. 

Notwithstanding the above factors, the City understands the concern. In order to reduce the 
potential for elevated short-term PM10 and PM2.5 concentrations at the Newport Crest 
community, the City has added the following mitigation incorporated into the Final EIR as 
follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 
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c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
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investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

Response 3 

Restoration of the stockpile areas and haul route would be provided as needed. If the final area 
used, as determined by the final design would affect vegetation, the area would be revegetated 
and erosion control would be provided as set forth in the EIR. The Mitigation Program set forth 
in the Draft EIR also applies to the stockpile sites should the City approve the use of these 
locations for excess dirt associated with the Project. 

Response 4 

The effects of temporary haul trucks and stock piling are discussed on pages 4.5-12 and -13 of 
the Draft EIR. Soil export would occur during mass grading for a period of approximately three 
months. The haul route would be located as near as approximately 50 feet from the buildings on 
Ima Loma Court in the southwestern corner of the Newport Crest Condominium development 
(see Exhibit 3-12 in Section 3.0, Project Description). Dump trucks passbys can generate 
maximum noise levels of 84 dBA Lmax at a distance of 50 feet (Table 4.5-7). 

Construction equipment would have the potential to generate temporary noise impacts above 
the existing ambient noise levels. The City Noise Ordinance identifies that noise sources 
associated with construction are exempt from the City’s Noise Ordinance standards, provided 
said activities take place between the hours of 7:00 AM and 6:30 PM on weekdays, and from 
8:00 AM to 6:00 PM on Saturdays. Due to the low existing noise levels and the proximity of the 
noise-sensitive receivers and duration, construction would result in a temporary substantial 
increase in ambient noise to the residences adjacent to the site resulting from the use of mobile 
grading equipment. To reduce potential construction noise impacts, a temporary barrier with a 
length of approximately 1,500 feet and the height of approximately 20 feet would be required. 
Due to necessary size of the barrier and the fact that it would block the views from the adjacent 
residential areas, the construction of a temporary noise barrier would not be feasible. 
Construction of the Project would result in an unavoidable short-term significant impact that 
would cease upon completion of construction activities. 

Response 5 

Section 4.6.7 (Biological Resources, Environmental Impacts) of the Draft EIR discusses a 
number of impacts on wildlife associated with the construction of the road and/or stockpiling 
efforts. These include impacts to special status wildlife species (refer to pages 4.6-24 – 4.6-27) 
as well as wildlife movement (refer to page 4.6-29). Additionally, the Draft EIR discusses 
mitigation measures (MMs) which would reduce the potential impacts on wildlife to less than 
significant levels (refer MMs 4.6-1 through 4.6-4 on pages 4.6-31 - 4.6-34). 

General Habitat Loss and Wildlife Loss 

Construction of the proposed Project would result in the loss of approximately 5.06 
acres of native habitat that provides nesting, foraging, roosting, and denning 
opportunities for a variety of wildlife species. In addition, implementation of the 
proposed Project would result in the loss of approximately 20.28 acre of non-native 
habitats (non-native grassland, ruderal, ornamental, flood control channel, and 
disturbed) that provide lower-quality wildlife habitat. However, these non-native 
habitats may provide limited nesting, foraging, roosting, and denning opportunities 
for some species. 
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Removing or altering habitats on the Project site would result in the loss of small 
mammals, reptiles, amphibians, and other slow-moving animals that live in the 
proposed Project’s direct impact area. More mobile wildlife species that are now 
using the Project site would be forced to move into the remaining areas of open 
space, which would consequently increase competition for available resources in 
those areas. This situation would result in the loss of individuals that cannot 
successfully compete. 

The loss of native and non-native habitats that provide wildlife habitat is considered 
an adverse impact. However, the loss of habitat would not be expected to reduce 
wildlife populations below self-sustaining levels in the region. Therefore, this impact 
would be considered adverse, but less than significant. 

Vegetation on the Project site could support nesting birds. Impacts to migratory 
nesting birds are prohibited under the MBTA. In addition, common raptor species 
such as red-tailed hawk have potential to nest on the Project site. Should an active 
raptor nest (common or special status species) be found on the Project site, the loss 
of the nest would be considered a violation of California Fish and Game Code 
Sections 3503, 3503.5, and 3513. The loss of any active nesting bird/raptor nest 
occurring on the Project site would be considered significant. Impacts on nesting 
birds/raptors would be reduced to less than significant levels with implementation of 
Mitigation Measures (MM) 4.6-1 and 4.6-2. 

Special Status Wildlife 

The proposed Project would result in the loss of suitable foraging habitat for a variety 
of raptor species including Cooper’s hawk, sharp-shinned hawk, ferruginous hawk, 
northern harrier, white-tailed kite, merlin, prairie falcon, American peregrine falcon, 
short-eared owl, and long-eared owl. Of these species, only the American peregrine 
falcon is State-listed as Endangered. Impacts on foraging habitat for these species 
would be considered adverse, but would not be expected to appreciably affect the 
overall population of these species given the amount of potentially suitable foraging 
habitat in the immediate vicinity. Therefore, impacts on these species would be 
considered adverse, but less than significant; no mitigation would be required. 

The burrowing owl is not currently expected to occur on the Project site because it 
was not observed during focused surveys conducted in 2008/2009. However, limited 
suitable habitat for this species occurs on the Project site, and this species may 
occur occasionally as a migrant or rare winter visitor. If this species returns to the 
site, impacts on burrowing owls would be considered significant because the loss of 
a wintering/migrant population in the coastal area of Orange County would 
substantially affect the local population. Implementation of MM 4.6-2 would reduce 
the potential impacts on this species to less than significant levels. 

A total of one territory of the federally Threatened coastal California gnatcatcher was 
observed during the 2009 focused surveys (Exhibit 4.6-2). The Project is expected to 
impact a total of 0.68 acre (0.14 acre southern coastal bluff scrub, 0.48 acre 
disturbed mule fat scrub/goldenbush scrub, and 0.06 acre willow scrub) of habitat for 
this species. Although this species is covered by the NCCP/HCP, the Project site is 
located within an Existing Use Area, and the NCCP/HCP does not authorize 
Incidental Take as a result of the conversion of coastal California gnatcatcher-
occupied habitat in Existing Use Areas. The impact on this species would be 
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considered significant. Implementation of MM 4.6-3 and 4.6-4 would reduce this 
impact to a less than significant level.  

Wildlife Movement 

The proposed Project is located at the southeastern end of a large area of open 
space. Wildlife movement opportunities in this area are already constrained by the 
extensive urbanization in the Project vicinity. Therefore, implementation of the 
proposed Project would not impact regional wildlife movement or result in 
fragmentation of habitat. Therefore, impacts on wildlife movement would be 
considered less than significant, and no mitigation would be required. 

Response 6 

The option of disposing export material on the adjacent Newport Banning Ranch property was 
determined after the NOP was circulated. The Draft EIR identifies two options for the disposal of 
excess material from the Sunset Ridge Park site: the adjacent Newport Banning Ranch property 
or an alternative off-site location. Page 4.4-30 of the Draft EIR states: 

The City proposes that the exported soil would be placed on the adjacent Newport 
Banning Ranch property, with a round trip haul distance of less than one mile. This 
air quality analysis also evaluates the scenario that some or all of the soil may be 
exported off site to a destination not determined at this time. For purposes of 
calculating maximum daily emissions, a reasonable worst-case haul distance of 
40 miles per round trip was used, based on known available spoils sites 
(Scenario B). 

Public notification for the entire Project, including the haul routes and stock piles has been 
provided in accordance with the requirements of the CEQA and CEQA Guidelines Section 
15087. 

Response 7 

Youth baseball resident statistics are provided below and show that the numbers are not 
declining. 

2009: 1,929 youth baseball participants 
2008: 1,932 youth baseball participants 
2007 1,893 youth baseball participants 
2006 1,865 youth baseball participants 

In response to putting younger aged fields at the proposed Sunset Ridge Park, the City explored 
converting existing fields on the west side of town to Pony league sized fields and the parks 
would not support a pony-sized field. The demand is for a pony-sized field, which could be 
accommodated with the proposed Project. 

The City’s General Plan Recreation Element identifies issues and needs for additional sports 
fields in the City. The Recreation Element states the following: 

Perhaps the fastest growing recreational demand in Newport Beach is the need for 
additional sports fields, especially lighted facilities available for after-work sports 
leagues. This need stems from the evolving nature of sports activities, diversity of 
sports that residents are involved in, growing participation of girls in a number of field 
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sports, the lengthening of seasons for many sports and consequent season overlap, 
the need for sports facilities for the physically challenged, and the continuing high 
level of participation in company sports leagues such as coed softball. Meeting this 
need will be a challenge because of the large amount of area required for sports 
fields, the lack of suitable vacant land in the City, and the high cost of such land. In 
addition, school districts are adding new teams to accommodate the diversity of 
sports students are interested in, making it more difficult for the City’s Recreation 
Department to use school sports fields to provide public recreation opportunities. 

As stated in Section 4.1, Land Use and Related Planning Programs, of the Draft EIR, the 
primary purpose of the Recreation Element is to ensure that the balance between the provision 
of sufficient parks and recreational facilities are appropriate for the residential and business 
population of Newport Beach. Specific recreational issues and policies contained in the 
Recreation Element include: parks and recreational facilities, recreational programs, shared 
facilities, coastal recreation and support facilities, marine recreation, and public access.  

Table 4.1-1 in Section 4.1 identifies parkland in the City of Newport Beach as well as West 
Newport. The City has identified an existing citywide park deficiency (exclusive of beach 
recreation acreage) of 67.7 acres, 53.4 acres of which is in Service Area 1, West Newport. This 
is based on the standard of 5 acres of parkland per 1,000 persons. Service Area 1 (which 
includes the Project site) is generally bound on the north by the Newport Terrace Condominium 
development and the Newport Banning Ranch property; on the south by the Pacific Ocean; on 
the northeast by the City of Costa Mesa on the east by Newport Boulevard; and on the west by 
the Santa Ana River. The service area extends to the southeast to include a portion of the 
Balboa Peninsula (east of the Newport Pier). With the inclusion of beach acreage, there is not a 
citywide deficit. Even with the inclusion of beach recreation acreage, a 19.4-acre deficiency 
occurs in West Newport. 

The General Plan identifies three planned parks in West Newport, Newport Center, and 
Newport Coast which would help alleviate the deficiency. The park in Newport Coast has been 
completed. As identified in the General Plan, the fastest growing recreational demand in 
Newport Beach is the need for additional sports fields. The Recreation Element states “There is 
a future park site identified in this service area, Sunset Ridge Park which is designated as an 
active park to include ball fields, picnic areas, a playground, parking, and restrooms”. 
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SANDRA GENIS PI,MINING RESOURCF1) 
1586 MYRTU:WOOD 

Janet Johnson Brown 
Associate Planner 
City of Newport Beach 
3300 Newport Boulevard 

COSTA MF.sA, CA. 92626 

December 11 , 2009 

Newport Beach, CA 92685-8915 

Subject : DEIR for Sunset Ridge Park (SCH 2009051036) 

Dear Ms. Johnson Brown, 

PHOI\'ElFAX (714) 754-0814 

Thank you for the opportunity to comment on the Draft Environmental Impact Report (OEIR) 
for Sunset Ridge Park (SCH 2009051036) in the City ofNewp0rl Beach in Orange County. 
These comments are submitted on behalf of the Banning Ranch Conservancy and myself. 

The project will entail the construction of active and passive park uses, restrooms, walkways, 
ninety-seven parking spaces, and a park access road which will largely be located on Banning 
Ranch property, The project will entail widening West Coast Highway and installation of a 
traffic signal at the West Coast Highway access point. Grading will consist of cubic yards of 
cut and cubic yards offill on the park site, with the remaining excavated material to be 
deposited as engineered fill on Banning Ranch via a haul road to be constructed on Banning 
Ranch. 

The DEIR does not consistently define the project site 

A stable, complete, and accurate project description is the most basic and important factor in 
preparing a lawful EIR. It is critical that the project description be as clear and complete as 
possible so that the issuing agency and other responsible agencies may make informed decisions 
regarding a proposed project. 

A vague or incomplete project description will render all further analyses and determinations 
ineffectual. As stated in McQueen v. Board of Directors of the Mid-Peninsula Regional Open 
Space District (202 Cal.App.3d 1136, 1143; 249 Cal.Rptr. 439), "An accurate project 
description is necessary for an intelligent evaluation of potential environmental effects of a 
proposed activity" . 

Tn setting aside the approval of an ETR by the City of Los Angeles for water development 
facilities in Inya County, the court stated: "An accurate, stable and finite project description is 
the is the Sine qua non of an information and legally sufficient £lR" (Coullty of Inyo v. City of 
Los Angeles (71 Cal.App.3d 193) [139 Cal.Rptr. 401]). A stable, complete, and accurate project 
description is the most basic and important factor in preparing a lawful ErR. It is the 
denominator of the document and, thus, of the public's and decision-maker's review. 
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A key aspect of the project description is identification of the project site. The DEIR (p. 3.t) 
indicates that the project sire consists of an lS.9-acre site comprised of 13 .7 acres within City 
of Newport Beaeh boundaries and 5.2 unincorporated acres on Banning Ranch . By contrast, 
Table 4.6- 1 (p. 4.6-5) identifying acreage of various vegetation types shows a total site acreage 
of 26.1 acres. The Water Quality Management Plan "Sunset Ridge Park" Newport Beach, 
California (p.2) found in Appendix I , indicates that the site is 20.4 acrcs . 

The site is mapped in Exh ibit 3-3. Aerial Plan , which shows the major portion of the site 
located adjacent 10 West Coast Highway along with two smaller areas to the north connected 
by a narrow strip. The same site is shown in Exhibit 3-5, Surrounding Land Uses. Figures 3-
6, General Plan Land Use Designations, 3-7, Zoning Designations , and 3-8, Coastal Land Use 
Plan , appear to indicate thar the project site comprises only the southerly consolidated area 
nearest West Coast Highway. Exhibit 3-9, Concept Plan and Exhibit 3-11, Landscape Plan 
show just the southerly area with a kidney shaped while hole 00 the westerly portion of the 
site. Exhibit 2, Local Vicinity, in the Notice of Preparation includes only the southerly portion 
of the site. 

This discrepancy is carried forward into Section 4.0 Eovirorunental Setting, Thresholds of 
Significance, Environmental Impacts, Mitigation Program and Level of Significance after 
Mitigation. Exhibit 4.6-1 , Vegetation Types and Other Areas maps vegetation over the entire 
area shown in Exhibit 3-3, whereas Exhibit 4.10-3, Existing Site Hydrology and Exhihit 4.tO-
8, Site Hydrology-Post Project Condition, show only the 13.7-aere incorporated portion of the 
site , while Exbibit 4.8-1, site Topography , Exhibit 4.8-4, Proposal Project Grading Plan
Option I, and Exhibit 4 .10-10, Treatment Control Best Management Practices - Option 1, 
shows tbe entire southerly portion of the s ite, but not the fill area or road thereto. 

The discussions in the text are similarly inconsistent. Whereas Section 4 .6 discusses biological 
resources over the fu ll area mapped in Exhibit 3-3, discussions of surrounding land use 
(Section 4. 1) and noise (Section 4.5) neglect to address land uses in the vicinity of the fill site 
or potential impacts on such uses. 

The Project mu,n be examined in II comprehensive manner, not piecemealed. 

Not only do many sections of the OEIR fail to examine impacts over the full extent of the project 
site mapped in Exh ibit 3-3. as discussed above, the DEIR fails to fully acknowledge the full 
extent of the project. As noted in the DElR (pp. 3-8 and 4.3-13) a 28-foot-wide two lane road 
would be graded and constructed to extend north from West Coast Highway and then rum to the 
southeast east to a parking lot designed to serve the proposed park. 

Nowhere in the Section 3, Project Description, is the access roadway identified as Bluff Road, 
nor is Bluff Road identified in the discussion of tbe General Plan Circulation Element in Section 
4.1 or discussed in the text of Section 4 .3 Transportation And Circulation. In fact, tbe OEIR 
assiduously avoids any mention of Bluff Road . The text of the OEIR ident ifi es Intersection 3 as 
only "Park Access Road" (Table 4.3-2, p. 4.3-5; Table 4.3-6, p. 4.3-10; Table 4 .3-7, p. 4.3-11 ; 
Table 4.3-8, p. 4.3-12; Table 4.3-9, p. 4 .3- 14; and Table 4.3-10, p. 4.3-16). However, graphics in 
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Section 43 identify Intersection 3 as "Bluff Road at W. Coast Hwy" in approximately 8 point } 
type (Exhibits 4.3 -2 through 8). Similarly, the Octoher, 2009 Traffic Impact Study for: Sunset 
Ridge Park in the City of Newport Beach prepared by Kimle-Hom and Associates, Inc., refers to 
Bluff Road throughout, beginning on Page I, which states: "The park access road is located 
generally in the location and along the alignment of the future Bluff Road ... " 

The March 16, 2009 Noticc of Preparation of a DEIR for Newport Uanning Ranch states (p. 16-
17): 

B luff Road would serve as the primary roadway through the Project site. would 
intersect with the proposed extensions of 15th Street. 16th Street and 17th Street 
within the Project site, and would connect to 19th Street to the north. The 
intersection of 19th Street at Balboa Boulevard would be reconfigured to 
accommodate BlurfRoad. The implementation of BlutTRoad may be phased. 

Access into the City of Newport Beach 's proposed Sunset Ridge Park is proposed 
from BlufT Road within the Project site. An interim connection from Bluff Road 
through the Project site connecting to Sunset Ridge Park may be constructed as a 
part of the Sunset Ridge Park project . This connection will be identified as a part 
of the proposed Sunset Ridge Park Project . 

l3ased on the above, it appears that the "park access foad" and Bluff Road afe one and the same. 
Thus, the proposed project win establi sh the terminus point, the alignment for the first 850 feet , 
and major portions of the intersection configuration for the intersection of Bluff Road and West 
Coast Highway- all without any discussion of impacts of the roadway connection or 
examination of alternatives, including alternative locations for any future intersection of bluff 
Road and West Coast Highway. 

In establishing a major portion of the Bluff Road alignment, the proposed project also shapes the 
future fonn of the Newport Banning Ranch Development . An approximately 5 acre area of 
Newport Banning Ranch will be located east of Bluff Road, isolated from the rest of Newport 
Banning Ranch. The DEIR does not indicate what will occur in this area, whether open space, 
rcsidential, or some other use. However, the site configuration and surrounding grad ing would 
li mit future use of the site. 

The proposed project wil l entail placement of34,000 cubic yards of engineered fill on the 
Newport Banning Ranch site (p. 3- 12). Though filt areas are not specifically identified., it is 
assumed that the fi ll would be placed in the two areas north of the park site mapped as part of the 
in Exhibit 3-3. As shown on the attached United States Geological Service map, the fill sites are 
existing canyons. Placement of engineered fi ll in these areas will enhance the development 
potential for these areas and shape future development. 

Along with the question of how the proposed project will shape futu re development of Newport 
Banning Ranch one is compelled to ask what was assumed regarding fu ture development of 
Newport Banning Ranch. What representations regarding future development rights were made 
to Newport Banning Ranch in order to gain right-of-way for access to the proposed park? 
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Thus, it appears that the proposed project would not only establish the future ofBlufTRoad, it 
would establish the future of development at Newport Banning Ranch. CEQA mandates " .. . that 
environmental considerations do not become submerged by chopping a large project into many 
little ones--each with a minimal potential impact on the environment--which cumulatively may 
have disastrous consequences. II (Bozung v. Local Agency Formation Com., supra, 13 Cal 3d at 
pp. 283-284, 99 CaLRptL 745, 492 P.2d 1137). 

As noted in [Sail Franciscans for Reasonable Growth v. City and County of Sun Francisco 
(1984) 151 Cal.App.3d 61,198 Cal.Rptr. 634) analyzing only "pieccmeal development would 
inevitably cause havoc in virtually every aspect of the urban environment". Yet that appears to 
be what has happened herc. 

The proposed project would result in the construction of infrastructure and olher 
development not yet subject to environmental review 

In accordance with Guidelines Section IS004(b), an environmental document is to be prepared as 
early as feasible in the planning process. Per Laurel Heights Improvement Association o/San 
Francisco, fllc. v. The Regents o/the University o/California (1988) 47 Cal. 3d 376: 

. the later the environmental review process begins, the more bureaucratic and 
financial momentum there is behind a proposed project, thus providing a strong 
incentive to ignore environmental concerns that could be dealt with more easily at 
an early stage of the project. This problem may be exacerbated where, as here, the 
public agency prepares and approves the ETR for its own project. 

This is nccessary if the EIR is to fulfill the stated purpose of CEQ A which is 

not to generate paper, but to compel government at all levels 10 make decisions 
with environmental consequences in mind. (Bozung"Y. LAFCO (1975) 13 Cal.3d 
263) 

Per Section the CEQA Guidelines (Section 15003) : 

The EIR serves not only to protect the environment but also demonstrate to the 
public that it is being protected_ .. The EIR is to inform other governmental 
agencies and the public gencrally ... The EIR is to demonstrate to an apprchensive 
citizenry that the agency has ... considered and analyzed the ecological 
implications ... " 

Thus, an ELR must be prepared at a point in time when it may actually influence decision 
making. In accordance with Section ISOO4 (b)(2) : 

.. . public agencies shall not undertake actions concerning the proposed public 
project that would have a significant adverse effect or limit the choice of 
alternatives or mitigation measures, before completion of CEQ A compliance. 
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The proposed project will establish the terminus point, the alignment for the first 850 feet, and 
major portions orthe intersection configuration for the intersection of Bluff Road and West 
Coast Highway- all without any discussion of impacts due to the roadway connection or 
examination of alternat ives, including alternatives to construction of Bluff Road and alternative 
locations for any future intersection of Bluff Road and West Coast Highway. By establishing the 
roadway alignment and placing engineered fill in canyon areas, the proposed project will also 
commence certain aspects of future development of Newport Banning Ranch. 

Specific Flaws in the DEJR 

In addition to the es.semial syslemic flaws discussed above. the EIR must address the comments 
and questions below regarding how spec ific information in the DEIR is presented. Each of 
these items is itself, though, so basic that etlch must be addressed in order for the DEIR to be 
considered legally adequate and 10 provide decision makers and the public with the information 
needed to evaluate the proposed project and its impacts 

Project Description 

An important aspect of the proposed project is landform alteration. Whi le the project description 
indicates that 110,000 cubic yards of eanh material will be moved (p.3- 12), there is no indication 
of which areas will be cut and which will be filled nor how much will be altered at a given 
location. The first and only clear illustrations showing existing versus proposed topography are 
Figures 4.8- 1 and 4.8-2, well into the document. Even so, the reviewer is still left to uy to 
determine which areas wi ll be cut and which will be filled on one's own. Further the illustrations 
do not show actual elevations in feet, so one has only the vaguest sense of changes in the general 
shape of the landform. 

As noted above, site acreage is unclear. In addition to identifying the overall project acreage, the 
EIR must identify acreage devoted to active park uses, acreage devoted to passive park uses, 
acreage devoted 10 parking, acreage devoted to the access road, and acreage for widening of 
West Coast Highway. 

In addition the following questions and comments must be addressed . 

1. (p. 3-1) The ErR must indicate what area comprises18.9 acres, whether the active and 
passive park area, park area plus roadways, or all area plus fill sites and the haul road. 
This must be mapped. 

2. (p. 3-1&2) The OETR includes an extensive history of the 13.7 acre portion of the project 
site currently owned by the city, going all the way back to the 1950s, but no explanation 
as to how the project came to include at least five acres of private property currently part 
of Newport Banning Ranch . How did this area come to be added to the park? How were 
the fi ll sites added to the project? 

3 (p. 3-1&2) A copy of the scenic casement restrictions must be included in the ErR 
inasmuch as requirements oflhe easement are represented as shaping design of the park. 

4. (p. 3-4) The EIR must identify ALL surrounding uses, including uses in both Newport 
Beach and Costa Mesa off 16th Street in the area of the fill sites. 
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5 (Ex. 3-6) The EIR must indicate general plan land use designations for ALL surrounding 
property, including property in Costa Mesa ofT 16th Street in the area of the fill sites. 

6 . (Ex. 3-7) The EIR must identify zoning for ALL surrounding property, incl ud ing 
property in both Newport Beach and Costa Mesa off 161h Street in the area of the fill sites 
and unincorporated Orange County. 

7. (Ex_ 3-8) This graphic appears to identify only the 13 .7-acre former Caitrans site as the 
project site. 

8. (p. 3-7) Which of the project objectives provides for widening of West Coast Highway? 
9. (p. 3-7) Which of the project objectives provides for placement of engineered filion the 

Banning Ranch property? 
10. (p. 3-7) Ifcut material is to be "exported from the site", to whcre will it be exported? 

Will cut material be exported to a location outside the project boundary shown in 
Exhibits 3-3 and 3-12? 

11 . (p. 3-8) What is the "memorial garden"? What memorials will be placed in the garden? 
What will the garden memorialize? 

12. (p. 3-9) Will West Coast Highway be widened within the existing right of way for the 
highway, or will a portion orthe 13 .7 acre former Pacific Coast Freeway site be utilized 
for road widening? 

13. (p. 3-9) Will the new traffic signal and five relocated mast arm street lights be located in 
the scenic easement? Are these improvements consistent with terms of the easement? 

14. (p. 3-9) Will sports leagues be able to set up, complete a game and pack up in the two 
hour maximum parking pcriod? 

1 s. (p. 3-10) The EIR must include an elevation of the proposed retaining wall. 
16. (p. 3-10) What material will be utilized to construct the security fence? Reflective or 

transparent material must not be utilized inasmuch as these could prove a hazard to 
avifauna. 

17. (p. 3-11) Why would native vegetation be limited to the area we~t of the parking lot? 
Native vegetation should be utilized wherever possible. 

18. (p. 3-12) On what basis were the fill locations on Banning Ranch selected? 
19. (p . 3-12) Will the fill material merely be stockpiled, as implicd in Exhibit 3- 12 or will it 

be engineered as for permanent/semi-permanent placement? 
20. (p . 3-12) For what purpose is the fill material to be engineered? What is the anticipated 

future use of the fi 11 areas? 

Land Use and Plarming 

Section l S I2S(d) of the CEQA Guidelines requires thaL an EIR discuss any inconsistencies 
between the proposed project and applicable general plans ,md regional plans. There is no 
requirement that an EIR identify policies with which a project is consistent or that an EIR 
balance different policies and programs. An EIR is only required to identify inconsistencies. 
By contrast, thc DEIR devotes cons iderable effort to identifying policies with which the project 
could be considered consistent, but fails to discuss potential inconsistencies at all. 

Areas of potential conflict include the following general plan goals and policies which relate to 
habitat and landform preservation as discussed below. Of greatest concern are the following 
Coastal Act Policies: 
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30240. (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall bc sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

30251 . The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be sited 
and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservat ion and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government 
shall be subordinate to the character of its setting. 

The EIR must examine the project in the light of the fo llowing policy: 

NR 10.5 Developmem in Areas Containing Significant or Rare Biological Resources 
Limit uses within an area containing any significant or rare biological resources to only 
those uses that are dependent on such resources, except where application of such a 
limitation wou ld result in a taking of private property . ... 

The proposed project would establish rccreational uses not dependent on the resource within an 
area identified as environmental study areas in the Natural Resource Element, specifically Area 
14. 

]n addition the following questions and comments must be addressed . 

I. (p. 4.1-14) In addition to an undeveloped parcel in the foreground, do residents of the 
condominiums facing the project site also have bluewater views in the background? 

2. (p. 4.1-23) The DElR dismisses the importance of existing landforms because they are 
not natural. Howcvcr, LU Policy 5.6.4 states 

Conformance with the Natural Environmental Setting. Require that sites 
be planned and buildings designed in consideration of the property' s 
topography, landforms, drainage patterns, natural vegetation, and 
relat ionship to the Bay and coastline, maintaining the environmental 
character that distinguishes Newport Beach. 

The policy above does not denigrate landforms that have been altered in previous 
dccades, merely requires the landform that exists be a consideration and that the character 
of the site be maintained. It appears that the proposed grading will replace undulating, 
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irregular slopes with slopes wit h a clearly engineered look. In addition, where slopes 
rose graduall y from West Coast Highway, it appears that slopes will rise steeply (Figure 
4.8-4). The ErR must address alterations to the character of the site. 

3. (p. 4.1-29) LU Policy 6.5.3: Habitat and Wetlands calls for the City to restore and 
cnhance wetlands and wildli fe habitats, in accordance with the requirements of state and 
federal agencies. However, the proposed project will relocate some habitat and eliminate 
other habitat, in confl ict with this policy. 

4. (p. 4. 1-33, 4. 1-46) Consistent with HB Policy 8.20 and l\TR.Polie-y 3.20, the project must 
be revised \0 include pervious pavement as has been used in parks elsewhere in southern 
Cali fornia. 

5. (p. 4.1-49, 51) Natural Resources Element Goal NR 10 calls for protection of sensitive 
and rare terrestrial and marine resources from urban development. NRPolicy 10.4: New 
Development Siting and Design requires that the siting and design of new development. 
including landscaping and public access, protect sensitive or rare resources against any 
significant disruption of habitat values. However. the proposed project will relocate 
some habitat and eliminate other habilat , in conflict with this goal and policy. 

6. (p. 4.1-51) NR Policy 10.6: Use of Buffers requires that new development maintain a 
buffer of sufficient size around significant or rare bio logical resources, if present, to 
ensure the protection of these resources. Require the use of native vegetation and prohibit 
invasive plant species within these buffer areas. However. the proposed project will not 
only fai l to buffer existing habitat, it will relocate some habitat and eliminate other 
habitat, in conflict with this policy. 

7. (p . 4.1-51) Why is total avoidance of habitat not possible? The EIR must indicate why 
preservation of habitat is not possible taking into account specific economic, 
environmental. legal. social, and technological factors. 

8. (p. 4.1-54) NR Policy 20.4 calls for new development to be designed and sited on the 
edges of public view corridors, including those down public streets, to frame, accent, and 
minimize impacts to public views. However, it appears that the proposed grading wlll 
replace undu lating, irregular slopes with slopes with a clearly engineered look. In 
addition, where slopes rosc gradually from West Coast Highway, it appears that slopes 
wi ll ri se steeply (Figure 4.8-4). The ElR must address the altered character of Ihe site. It 
should be noted that thc policy docs not speci fi cally limit view preservation to pristine 
landforms. 

9. (p. 4.1-66) The following policies require that environmentally sensitive habitat areas 
(ESHAs) be protected: 

Policy 4. 1. 1-4 Protect ESHAs against any significant disruption of habitat 
values. 
Policy 4. 1.1-6 Require development in areas adjacent to environmentally 
sensitive habitat areas to be sited and designed to prevent impacts that 
would significantly degrade those areas, and to be compatible with the 
continuance of those habitat areas. 

Howevcr, the proposed project would eliminate habitat and restore it elsewhere. The Em. 
must identify and discuss this conflict. 
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10. (p. 4,1-66) Policy 4.1.1 -7Iimits uses within ESHAs to only those uses that are dependent } 
on such resources. By what stretch of the imagination arc ballfieJds, a parking lot and a 
road dependent on ESHA? This conflict must be identified and addressed in the EIR. 

11 . (p. 4.1-70) Why is it not possible to provide a 100 foot buffer? The EIR must indicate } 
why provision of a 100 foot buffer is not possible taking into account specific economic, 
environmental, legal, social, and technological factors. 

12. (p . 4.1-75) Policy 4.4. 1-3 requires that new development be sited and designed to } 
minimize alterations to significant natural landforms, including blu ffs , cliffs and canyons. 
The EIR must identify where on the t:ntire project site landforms are natural and where 
landforms have been altered, and how much alteration has occurred. This applies to fill 
areas as ...... ell as areas to be developed for the park and associated improvements. 

Aesthetics 

The proposed project would result in alteration of the existi ng landform, replacing undulating, 
irregular slopes with engineered slopes (Figures 4.8-1 & 4). The EIR must address this change 
in light of the policics noted above. 

In order to better evaluate changes in landform, the ErR must provide topographic maps which 
note elevation above mean sea level for the various contours. Though Figures 4 .8- 1 and 4.8-4 
show general topography, the lack of elevation labels renders it impossible to determine whethcr 
individual areas will by higher or lower than at present. In addition, representative cross 
sections must be provided showing before-and-after ground contours. This information must be 
provided for the park site, roadways, and fill areas. The current discussion does not address the 
fill areas at all . 

While the rendered photographs are of some help. for the most part the project site constitutes 
only a very smal l portion of a given photograph, typically well under half of the frame. This 
small scale renders it difficu lt to detect landmarks, let alone evaluate any changes. View 5, in 
particular shows primarily the area to the west of the access road, with the actual project area 
obscured by a large bush. A different angle showing more of the project site, including the 
access roadway, should be provided. 

Ln addition the following questions and comments must be addressed . 

I. (p. 4.2-9) How much lower is "slightly lower' as described for View I? 
2. (p. 4.2-9) How close in elevation would "essentially the same" be as described fo r View 

2? A foot different? Two feet different? More? 
3. (p. 4.2-10) View 5 illustrates the topography of the area west of the project site. A 

photograph showing the site itself would be more instructive and should be provided. } 
4. (p. 4.2-11 ) Ls the approximately five acres now on the BanIl ing Ranch property and 

included in the proposed project considered part of the 55 acres of parks anticipated to be 
provided on the Banning Raneh site? 
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Transportation and Circulation 

This section must address to what extent the "access road" and other infrastructure improvement 
are designed to address future traffic from the proposed Banning Ranch development. All 
communicat ions between the City of Newport Beach and Caltrans regarding the futu re signal at 
West Coast Highway and project related improvements to Ihe highway must be included in the 
Em.. 

In addition the following questions and comments must be addressed. 

I . This secti on must also address handicapped access, including access to the passive } 
portion ofthe park. 

2. (p. 4.3-1) The regulatory setting must include a discussion o f the City'S Traffic Phasing 
Ordinance. 

3. (p . 4.3-1) The trip generation table allocates trips based on 18.9 acres of city park. Will 
18.9 acres of park actually be provided or do the 18.9 acres include the access roadIB luff 
Road, additional Coast Highway right-of-way and fi ll areas? All calculations related to 
park uses must be based on the size of the actual park use. 

4 . (p. 4.3-7) Does the allocation of trips per acre in addition to trips per field result in 
double count ing trips for the same area? 

5. (p . 4.3-8) The committed projects list must identi fy the specifc type and amount of J 
development committed, similar to Tablc 4.3-5. 

6. (p . 4.3-12) The discussion of construction related traffic must also address impacts on 
traffic due to construction on West Coast Highway. Lane closures in particular must be 
addressed. 

7. (p. 4.3-14) It makes no sense that preservation of Newport Banning Ranch as open space 
would generate average daily traffic of 5,225. What is the basis for that figure? Could a 
decimal poim have been misplaced? While portions of the Danning Ranch site could be 
developed with ball fields, major portions of the si te consist of wetlands, steep slopes and 
otherwise constrained areas . A trip gem:ration rate simi lar to that at Fairview 
Parkfralbert Nature Reserve or Bolsa Chica Ecological Reserve would be more 
appropriate. 

8. (p. 4.3-14) It makes cven Icss sense that 1,375 dwell ing units, 75,000 square feet of 
retail space and a 75-room hotel would generate only 2,225 more trips than open space. 
Based on the trip generation rates included in Table 13-1 of the October, 2009 Traffic 
Impact Study for: Sunset Ridge Park in the City of Newport Beach prepared by Kimlc
I-lorn and Associates, Inc., far more traffic would be anticipated. This table must be 
revised to reflect realistic conditions. 

9. (p. 4.3- 14) What roadway scenario was assumed in calculating future trips from Banning 
Ranch? 

10. (p. 4.3-IJ) A third access option to allow left turns only during non-peak hours should be }
considered. 

11. (p. 4.3- 16) Site acreage must be verified and parking demand recalculated due to thc } 
discrepancies noted abovc. Parking demand must be calcu lated based on actual parkland, 
not roadways or fi ll areas. A reduced demand fo r parking could also reduce the need for 
impervious surfaces and grading. 
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Air Quality and Climate Change 

This section must consider localized significance thresholds for activities in the fill areas. To 
mitigate impacts due to construction equipment, the project must use the cleanest available 
technolob'Y for all equipment. 

Noise 

This section must address noise impacts in the fill area as well as the proposed park and 
roadway. Impacts on residences across West Coast Highway during grading, highway 
construction, and project operation must also be addressed. 

In addition the following questions and comments must be addressed. 

I . (p . 4.5-12) Noise is discussed based on distance to homes from the center of the 
construction site. To what extent is this representative? How near to existing residences 
will construction or grading occur? 

2. (p . 4.5-12) What will be the maximum noise level experienced in nearby residences 
during construction? 

3. (p . 4.5-12) What will be the typical day time noise level experience in nearby residences 
during contruclin? 

4 . (pA.5-l5, 16) How is it that removal ofa 6-foot-high noise wall would result in no 
significant change in noise levels? A 6-foot-high noise wall would normally provide a 5 
dBA reduction in noise levels. What studies were performed to justify construction of 
the wall originally? What did these studies state regarding noise attenuation due to the 
wall? Will another barrier be provided to reduce noise? This must be explained. 

Biological Resources 

This section must evaluate resources in the light of the following section oflhe Coastal Act. 

30240. (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

The Em. must also address ofT-site resources in proximity to any portion of the project site, 
including the fill sites and haul road. AU resources within three hundred meters of any ponion of 
the site must be identified and adequately buffered . As noted in Section 4.1 Land Use, a buffer 
of less than 100 feet will be provided for an ofT-site saltgrass wetland (p. 4.1-70). This must be 
discussed in this section along with any other off-site resources potentially affected. A detailed 
disellssion ofbufTer size and a detailed rationale for reduction of buffers must be provided. 
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The proposed project would result in relocation of habitat in order to develop recreational uses 
not in any way dependent on ESHA resources. The DEIR rationalizcs that "habitat values" 
would be preserved (p. 4.1-5 1,66,67,68; p. 4.6-34). This is inconsistent with the Coastal Act. 
As stated in Bolsa Chica Land Trust v. The Superior Court of San Diego County, 199971 Cal. 
App. 4th 493 : g3 CaL Rptr. 2d gSO: 

Under the Coastal Act, Commission is required to protect the coastal zone's delicately 
balanced ecosystem. (§ 30001, subds. (a)-(e), 30001 5, subd. (a): City of Sail Diego v. 
California C{)(woi Cam. (1981) 119 Cal App. 3d 228, 233 [174 Cal. Rptr. 5]: Sierra 
Club v. California Coastal Com. (1993) 12 Cal. App. 4th 602, 61 1 [1 5 Cal. Rptr 2d 779] 
(Pygmy Foresl) .) Thus in reviewing all programs and projects governed by the Coastal 
Act, Commission must consider the effect of proposed development on the environment 
of the coast. (See City of Sa" Diego v. California Coa.<;tai Com. , supra, 1 19 Cal. App. 3d 
at p. 234.) 

In terms ofthc gcncral protection the Coastal Act provides for the coastal environment, 
we have analogized it to the California Environmental Quality Act (CEQA) (§ 21000-
21 174). (CoastaJ SOUlful/est Dev. Corp. v. California Cooslal Zone Cumervalioll Com. 
(1976) 55 Cal. App. 3d 525, 537 [127 Cal. Rptr. 775].) We have found that under both 
the Coastal Act and CEQA: " 'The courts are enjo ined to construe the statute liberally in 
light of its beneficient purposes. [Citation.] The highest priority must be given to 
environmental consideration in interpreti ng the statute [citation]. ' " (Ibid.) 

In addit ion to the protection afforded by the requirement that Commission consider the 
environmental impact of all its decisions, the Coastal Act provides heightened protection 
to ESHA's. (Pygmy Foresl, supra, 12 Cal. App. 4th at p. 61 1.) Section 30107.5 identifies 
an ESHA as "any area in which plant or animal life or their habitats are either rare or 
especially va luable because of their special nature or role in an ecosystem and which 
could be easily di sturbed or degraded by human activities and developments." "The 
consequences of ESHA status are delineated in section 30240: '(a) EnvironmentaHy 
sensitive habitat areas shall be protected against any significant disruption of habitat 
values, and only uses dependent on those resources shall be allowed within those areas. 
[P] (b) Development in areas adjacent to environmentally sensiti ve habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which would 
significantlY degrade those areas, and shall be compatible with continuance of those 
hab itat and recreation areas.' Thus development in ESHA areas themselves is li mited to 
uses dependent on those resources, and development in adjacent areas must carefully 
safeguard their preservation." ( Pygmy Forest, supra, 12 Cal. App. 4th at p. 6 11 .) 

Commission found that residentiaJ development in the eucalyptus grove was permissible 
under section 30240 because the LCP required that an alternate raptor habitat be 
developed on Huntington Mesa. Commission reasoned that section 30240 only requires 
that "habitat values" be protected [emphasis added] and that give n the deteriorating 
condition of the grove, creatio n of a new raptor habitat on Huntington Mesa was the best 
way to promote the "habitat values" of the eucalyptus grove. 
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The reasoning Commission employed is seductive but, in the end, unpersuasive. 
[emphasis added) First, . .. we are not required to give great weight to the interpretation 
of section 30240 set forth by Commission in its findings approving the LCP. The 
interpretation was not contemporaneous with enactment of section 30240 or the result of 
any considered official interpretative effort and it did not carry any other of the indicia of 
reliability which normally requires deference to an ad ministrative interpretation. (See 
Yamaha Corp. of America v. State Bd a/Equalization, supra, 19 Cal. 4th at pp. 12-13.) 

Sccondly, the language of section 30240 does not permit a proccss bv which the 
habitat "aloes of an ESHA can be isolated And then recreated in another location. 
[emphasis added] Rather, a literal reading of the statute protects the area of an ESHA 
from uses which threaten the habitat values wh ich exist in the ESHA. Importantly, while 
the obvious goa l of section 30240 is to protect habitat values , the express terms of 
the statute do not provide that protection by treating those values as intangibles 
which can be moved from place to pillce to suit the needs of deyelopment. [emphasis 
added] Rather, the terms of the statute protect habitat values by placing strict limits on 
the uses which may occur in an ESHA and by carefully controlling the manner uses in the 
area around the ESHA are developed. (Pygmy Forest, supra, 12 Cal. App. 4th at p. 6 11 .) 

Thirdly, cont rary to Commission's reasoning, section 30240 does not permit its 
restrictions to be ignored based on the threatened or deteriorating condition of a 
particulnr EsnA. [emphasis added] We do not doubt that in deciding whether a 
particular area is an ESHA within the meaning of section 30107.5, Commission may 
consider, among other matters, it s viability. (See Pygmy Forest, supra, 12 Cal. App. 4th 
at pp. 614-615.) However, where, as is the case here, Commission has decided that an 
area is an ESHA, section 30240 does not itself provide Commission power to alter its 
strict li mitations. (12 Cal. App. 4th at p. 6 17.) There is simply no reference in section 
30240 which can be interpreted as diminishing the level of protection an ESHA receives 
based on its viabil ity. Rather, under the statutory scheme. ESIJA's. whether they arc 
pristine and growing or fouled and threatened. rec:eive uniform treatment and 
protection. [emphasis added) (Sec Pygmy Forest, supra, 12 Cal. App. 4th at p. 617.) 

In this regard we agree with the trust that Commission's interpretation of section 30240 
would pose a threat to ESHA's. As the trust points out, if, even th ough an ESRA meets 
the requirements of section 30107.5, application of section 30240's otherwise strict 
limitations a lso depends on the relative viability of an ESHA, d evelopers will be 
encouraged to find threats and haza rds to all ESHA's lor.llted in economicallv 
inconvenient locat ions. The pursuit of such hazards would in turn only promote the 
isolat ion li nd transfer of ESHA habitat values to more economically convenient 
loca tions. Such a system of iso lation Hnd transfer based on economic convenience 
would of course be comoletely cyn trary 10 the goal of the Coastal Act, [emphasis 
added] which is to protect all coastal zone resources and provide heightened protection to 
ESHA's. (§ 30001 , subds. (a)-(c), 30001.5 , subd. (a); Pygmy Forest, supra, 12 Cal. App. 
4th at p. 613, 15 Cal. Rptr. 2d 779.) 
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In short, while compromise and balancing in light of existing conditions is appropriate 
and indeed encouraged under other applicable portions of the Coastal Act, the power to 
balance and compromise conflicting interests cannot be found in section 30240. 

C. Section 30007.5 

Koll argues that even if transfer of habitat values was not permissible under section 
30240, such a transfer was permissible under the provisions of section 30007.5 and our 
holding in Baliquitos Lagoon. Section 30007.5 states: "The Legislature further finds and 
recognizes that conflicts may occur between one or more policies of the [Coastal Act]. 
The Legislature therefore declares that in carrying out the provisions of this division such 
conflicts be resolved in a manner which on balance is the most protective of significant 
coastal resources. In this context, the Legislature declares that broader policies which, for 
example, serve to concentrate development in close proximity to urban and employment 
centers may be more protective, overall , than specific wildlife habitat and other similar 
resource pol icies ." 

In Batiqllitos Lagoon we were confronted with "the conflicti ng interests of fish and 
fowl." (Baliquilos Lagoon, supra, 19 Cal . App. 4th at p. 550.) Each interest was protected 
by a specific provision of the Coastal Act : The fish were protected by section 30230 
which directed that marine resources be preserved and, where feas ible, restored; the fowl 
were protectcd by the requirement of section 30233, subdivision (b), that the very 
substantial dredging needed to restore the fish habitat avoid significant disruption of the 
bird habitat . We found that under section 30007.5, Commission could resolve these 
confl icting policy interests by favoring long-term restoration of the fish habitat over the 
short-term, but significant, disruption of the bird habitat. (19 Cal. App. 4th at p. 562.) 

Here, in contrast to the situation in Batiquilos Lagoon, the record at this point will not 
support application of the balancing power provided by section 30007.5. Unlike the 
record in that case, here our review of the proceedings before Commission does not 
disclose any pol icy or interest which directly conflicts with application of section 30240 
to the eucalyptus grove. (See Pygmy Forest, supra, 12 Cal. App. 4th at p. 620.) 

. Rather, the only articu lated interests which the proposed transfer of the "habitat 
values" serves is Commission's expressed desire to preserve the raptor habitat values over 
the long term and Commission's subsid iary interest in replacing nonnative eucalyptus 
with native vegetation. However, as the trust points out, there is no evidence in the record 
that destruction of the grove is a prerequisite to creation of the proposed Huntington 
Mesa habitat. In the absence of evidence as to why preservation of the raptor habitat at its 
current location is unworkable, we cannot reasonably conclude that any genuine conflict 
between long-term and shon-term goals exists. 

The proposed project must be examined in the light of the above decis ion both as to its call to 
preserve of habitat in place and caution against minimizing the value of existing habitat . 

Page L40f19 



 
 
  

P40-53 

  

P40-53 

  
P40-54 

  
P40-55 

  P40-56 
  

P40-57 

  P40-58 
  P40-59 
  

P40-60 

  
P40-61 

  

P40-62 

  

P40-63 

 

Site surveys were conducted in the midst of a drought thereby affecting wetlands and vegetation } 
in general. Surveys must be conducted fo llowing the upcoming rainy season, should normal 
rainfall or more occur. 

In addition the following questions and comments must be addressed. 

1. (p. 4.6-2) The Coastal Aet must be discussed as part of the State regulatolY framework. 
Issues to be addressed include the above section of the Act as well as the Commission 's 
approach to defming wetlands. 

2. (p. 4.6-4) The Newport Beach Local Coastal Program Land Use Plan must be addressed 
as part of the City' s regulatory framework. 

3. (p. 4.6- 15) Wouldn't least Bells' vi reo be expected to utilize willows in or near the 
project site? 

4. (p. 4.6-21) How is it that wetlands recognized by the California Department ofFish and 
Game would not meet the Coastal Act definition of wetlands, which is "lands within the 
coastal zone which may be covered periodically or permanently with shallow water" 
(Section 30121)? This must be clarified. 

5. (p. 4.6-24) Thresholds of significance must include any impact:; on ESHA. 
6. (p. 4.6-25) While California boxthorn is noted as having spec ial status this is then 

denigrated by it ' s low status, i.e. 4.2. The California Native Plant Society (CNPS) 
considers level 4 plants to be of limited distribution which warrant a "watch". The .2 
extansion means the plant is Fairly Endangered in California (2{)""'80% of occurrences 
threatened) (p. 4.6-13). How then does the DEIR conclude that impacts on the plant is 
not significant. 

7. (p. 4.6-25) The DEIR says the California boxthom is "relatively abundant" throughout 
its range. What is the range of the California boxthorn? What is "relatively abundant"? 
"Relative" to what? Areas it doesn ' t ex.ist? 

8. (p . 4.6-27) The DEm.. presumes that impacts on habitat can be mitigated by replacement 
habitat elsewhere. This is not consistent with the Coastal Act, as discussed above. 

9. (p. 4.6-28) Why is the site mowed? Cou ld this not be considered incidental take? 
10. (p . 4.6-29) It is simply not true that the project would not confl ict with the Coastal Act, 

as discussed above. The project seeks to treat habitat values "as intangibles which can be 
moved from place to place to suit the needs of development", an approach repudiated by 
the courts in Bolsa Chica. 

I\. (p. 4.6-30) The discussion of cumulative impacts must consider development of Newport } 
Banning Ranch. How is it that this project , immediately adjacent to the proposed projcct 
was not included in the discussion? 

Cultura l and Paleontological Resources } 

It is not clear whether on-site investigations included all areas within the project bou ndary or just 
the future park area. All stud ies must address the entire site, includ ing fill areas. 

Geology and Soils 

a Shifting } This analysis of geology and soils suffers from the same deficiency noted previously; 

Page 15 0r 19 



 
  
  

P40-63 
cont. 

  

P40-64 

 

project description and project site. Figures 4 . 8~ 1 and 4,8-4 show topography of just the 
southerly, park area, omitting the area to be subject to fill though the area will obviously sustain 
changes in topography. The August 19, 2009 Leighton Consulting, Inc. Geotechnical Study for 
the Proposed Sunset Ridge Park Project fo r the Envi ronmental Impact Report maps only the 
13.7- acre portion of the site within exist ing city of Newport beach boundaries (Figures 1 and 2) . 
All soil borings arc confined to that area. A geologic investigation fo r the entire site, including 
fill areas must be provided. 

While the Leighton study states that conditions alo ng the access road would likely be simi lar to 
those in the areas tested, Figure 2 in the Leighton study maps the access road for the park at 
approximately the city boundary, well to the east of the currently proposed location. Thus, 
evaluations of the access road in the Leighton study most likely did nOl consider the currently 
proposed alignment.lt is not responsible to proceed absent a geologic study of the entire project 
site. The lack of information regarding the future roadway is especially worrisome. 

As no ted previously, in order to better evaluate cha nges in landform, the ElR must provide 
topographic maps which note elevation above mean sea level for the various contours. 
Topography for all areas within the project boundaries must be illustrated, including fill areas. 
Though Figures 4.8- 1 and 4.8-4 show general topography, the lack of elevation labels renders it 
impossible to determine whether ind ividual areas will by higher or lower than at present. 
Representative cross sections must also be provided. 

The regulatory setting must address the following Section of the Coastal Act: 

30251 . The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be sited 
and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land fo rms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the Cali fornia Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government 
shall be subordi nate to the character of its setting. 

30253. l\ew development shall do a ll of the fo llowing: 
(a) Minimi ze risks to life and property in areas of high geolo!;!ic, flood, and fire 

hazard. 
(b) Assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that 
would substantially alter naturallandrorm s along bluffs a nd clift's .... 

In addition the following questions and comments must be addressed. 

1. (Figure 4.8-1, 4) Site topography must identify the elevation of the topographic contours. 
2. (p. 4.8-5) Figure 4.8-4 illustrates only a portion of finished topography within the project 
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boundary. The entire area must be shown including the haul road and fill s sites. 
3. (p.4 .8-7) Figure 4.8-2 and mapping in the city 's Safety Element also a potential for 

earthquake-induced landslides in the area of the access road and in the fill area near 16th 

Street. This must be addressed in the ElR. 
4. (p. 4.8-7) The EIR must address the potential that placement offi ll could further 

destabilize the potent ial landslide area near 16th Street. 
S. (p. 4.8-9) The EIR must address cumulative alteration of landforms in light of all past, 

present and reasonably foreseeable probable fu ture projects. 

Hazards and Hazardous Materials 

1. A map of the known hazardous sites closest to the project site would be helpful in this 
section. 

2. Decades ago, it was not uncommon fo r wi ldcat wells to be drilled without benefit of 
permits and mapping. The £LR must present a contingency plan in case previously 
unknown oil facilities are encountered . 

3. The ErR must exp lain what remediation would entail in terms of noise, materials hauling, 
and potentia lly toxic air emissions. 

Hydrology and Water Quality 

This section must be revised to address the entire site, including changes in hydrologic 
conditions in fill areas on Banning Ranch. Any fill in canyo ns/drainage ways is of particular 
concern. The E IR must address how placement offill on the Banning Ranch fill site may alter 
drainage patterns. 

In addition the fo llowing questions and comments must be addressed . 
I . (p. 4. 10-9) What frequency storm could be handled by the existing box culvert? 
2. (p. 4.10-9) Has the capacity of the box culvert been exceeded in the past decade? By 

much? 
3 (p. 4-10-9) This section must also address seepage described by Leighton Consulting, 

Inc. in the August 19, 2009 Geotechnical Study for the Proposed Sunset Ridge Park 
Project for the Environmental Impact Report (p.S). 

4. (Figure 4.10-3) Existing drainage must be shown for all areas within the project 
boundary. 

5. (p. 4-l 0-11) The ElR must addres, proposed amendments to the 303( d) list adopted by 
the Santa Ana Regional Water Quality Control Board and transmitted for approval of the 
State board in April 2009. 

6. (p. 4.10-12) While the ElR mentions "potential pollutants", there is no information 
regarding actual pollutants. Clearly water qua1ity in Semeniuk Slough is of enough 
concern to warrant monitoring. The ErR must present data regarding actual, not just 
"potential" quality of site runofT, including petroleum residues. 

7. (p . 4.10- 18) What steps will be takcn to monitor the quality of an y perched water to be 
removed? 

8. (p . 4-\ 0- \9) How mueh will the proposed BMPs improve water quality. The ElR must 
identify the specific impact and quantify improvements to be achieved by use of the 
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proposed BMPs. This is especially important due to impacts aD Semeniuk Slough and } 
the project's proximity to the slough. 

9. (p . 4.10-20) The EIR must identify and quantify any increase in runoff due to increased ~ 
in impervious surfaces. Use of pervious paving should be ulil il..ed in the proposed 
parking area. 

10. (p_ 4.10-22) What year storm will thc detention basins and treatment facilities be 
designed to handle? 

11. (p. 4.10-23) How much increase is "slightly", "expected to be negligible"? What } 
analyses were performed to arrive at these conclusions. The EIR must quantify the 
results_ 

Public Senoices and Utilities 

This section must address impacts on emergency response times, incl uding impacts due to } 
construction on West Coast Highway. 

Growth Inducing Impacts 

The Ern.. must address how the proposed project would shape or facilitate ruture development on 
Banning Ranch. This includes construction and grading ror the initial phase of Bluff Road and 
placement offill on the Banning Ranch site. The EIR must address any agreement with Newport 
Banning Ranch that provides for any future considerations in return for the road right-of way and 
us of areas and include all related documentation in an addendum. 

Project Alternatives 

This section must include analysis of an alternative similar to that shown in the August 19, 2009 } 
Leighton Consulting, Inc. Geotechnical Study for the Proposed Sunset Ridge Park Projcct for the 
Environmental Impact Report in Figure 2, with the access at approximately the city boundary. 

In add ition the following questions and comments must be addressed . 

I . (p . 6-3) Il does not necessarily follow that access at Superior Avenue wou ld resulti } 
reduced park area. Is provision of the additional parkland a result of any agreements 
regarding construction of intersection improvements and the initial pottion of Bluff 
Road? 

2. (p. 6-4) How would the easement prevent construction of a road access? Does the sceo ie } 
easement prohibit construction of Hat pavement? 

3. (p. 4-6) Are street lights and traffic signals permitted in the scenic easement? How would 
that atT~ct the lights to be relocatcd along West Coast Highway and the proposed signal 
at the access roadIBluff Road and West Coast highway? 

4. (p. 6-4) Why couldn ' t access from Superior be provided at the lower portion orthe park, )-
where there is greater sight distance for vehicles on Superior Avenue? 

5. (p . 6-9) How does the feasibi lity of purchasing propeny adjacent 10 an industrial area } 
with no views compare to the proposed acquisition of approximately 5 acres adjacent to 
West Coast Highway? 
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6, (p. 6-14) Why wou ld a passive park necessarily email construction of lawns and gardens? } 
Why wasn ' t provision of a nature park considered? 

7. (p. 6-25) There is no reason a passive park incorporating nat ive vegetation would not be 
environmentally superior. 

Conclusion 

As currently presented, the DEIR is inadequate to fu lfill the purposes of CEQA. The shifting 
definition of the project site is especially troublesome. The DEJR must be revised to provide 
more complete, accurate information regarding characteristics of the proposed project and 
project impacts and recirculated pursuant to Guidelines Section I5088.5(a.)(4). 

Once again, thank you for this opponunity to comment. Please keep us informed as this project 
progresses . 

Yours truly, . L ~ 

~~~~ ~ 
Sandra L. Genis 
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Letter P40 Sandra Genis 
  December 11, 2009 

Response 1 

The proposed Project, as set forth in the EIR, analyzes the potential environmental effects 
associated with the implementation and operation of the park, inclusive of a park access road. 
The access road is proposed on the Newport Banning Ranch property because ingress/egress 
to the City’s property cannot be provided. With respect to the temporary haul road and stockpile 
locations on the Newport Banning Ranch property, the Draft EIR identifies and evaluates two 
options for the disposal of excess material from the Sunset Ridge Park site: the adjacent 
Newport Banning Ranch property or an alternative off-site location. Therefore, the stockpile 
areas are evaluated in the Draft EIR; however, they are not required as a part of the Project. 

Response 2 

Please refer to Topical Responses 1 and 2. 

Response 3 

Use of the adjacent Newport Banning Ranch property for the park access road would require an 
access easement from the Newport Banning Ranch property owner. The City is in the process 
of finalizing the access agreement with the Newport Banning Ranch property owner. The City 
Council will consider the agreement following its consideration of certification of the Sunset 
Ridge Park Final EIR consistent with CEQA and the CEQA Guidelines. The access agreement 
is intended to be independent and does not presuppose development by the Newport Banning 
Ranch applicant. 

Response 4 

The commenter’s opinion is noted. Please refer to Topical Responses 1 and 2. 

Response 5 

Exhibits 4.8-1 and 4.8-4 have been modified and are incorporated into the Final EIR. With 
respect to the acreage associated with passive versus active park uses does not raise an 
environmental issue. Potential impacts were based on disturbance areas. 

Response 6 

As stated in Section 3.0, Project Description, of the Draft EIR, the Sunset Ridge Park Project 
site encompasses approximately 18.9 acres. Approximately 13.7 acres are located within the 
incorporated boundary of the City of Newport Beach, and approximately 5.2 acres are in 
unincorporated Orange County within the City’s adopted Sphere of Influence, as approved by 
the Local Agency Formation Commission of Orange County. With respect to the temporary haul 
road and stockpile locations on the Newport Banning Ranch property, the Draft EIR identifies 
and evaluates two options for the disposal of excess material from the Sunset Ridge Park site: 
the adjacent Newport Banning Ranch property or an alternative off-site location. While the 
stockpile areas are evaluated in the Draft EIR, they are not required as a part of the Project.  
Please refer to the response to Comment 1. 
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Response 7 

The use of a portion of the Newport Banning Ranch property is proposed to be included as part 
of the Project because access cannot be provided from the City’s property The City’s Public 
Works Department has identified that access along the Superior Avenue and West Coast 
Highway frontages would not meet current traffic engineering standards and would therefore be 
unsafe. While additional studies would most likely further validate the denial of access at this 
point, the findings that the Traffic Engineer has previously identified are sufficient evidence to 
support denial of any access at these locations. The following are a few of the City identified 
issues associated with an access road along Superior Avenue and West Coast Highway: 

Superior Avenue 

• The measured speeds on Superior Avenue are 46 mph. At this speed, a driver needs 
480 feet to decelerate into an access point.  

• Given the grades of the slope between Superior Avenue and the Project site, it appears 
that the only logical location to consider access is at the northeast corner of the property. 
At this location, the City sight distance requirement of 450 feet cannot be met because of 
the curvature of the roadway.  

• There is an on-street striped bike lane.  

West Coast Highway 

• The measured speeds on Coast Highway are 52 mph. At this speed, a driver needs 500 
feet to decelerate into an access point. The length of the property frontage for Sunset 
Ridge Park on Coast Highway is approximately 350 feet. There is insufficient length for 
deceleration into the property.  

• There is an existing lane drop across the entire property frontage on Coast Highway. 
Within a short segment of roadway there would be a mix of through traffic in the lane 
drop area with vehicles attempting to decelerate into a project driveway.  

• The existing grade from Coast Highway to the Project site is steep. The maximum 
driveway grade per City standard is 15 percent. To provide a driveway into the site, the 
length of the driveway would approach approximately 200 feet. 

• There is an existing on-street striped bike lane.  

• There are dual right turn lanes from southbound Superior Avenue onto Coast Highway. 
This presents an additional volume of vehicles required to merge with through traffic and 
with vehicles trying to access the park driveway. 

The City has been working with the property owner of the Newport Banning Ranch property for 
the park access road. The access agreement is intended to be independent and does not 
presuppose development by the Newport Banning Ranch applicant. The option to use a portion 
of the Newport Banning Ranch property was raised as an option to reduce and minimize the 
effects of off-site transport of excess dirt. 
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Response 8 

The scenic easement requirements are on file at the City of Newport Beach Planning 
Department, 3300 Newport Boulevard, Newport Beach, California, and area available to review 
during regular business hours. 

Response 9 

Both stockpile sites are located on the Newport Banning Ranch property. The southern 
proposed stockpile location is west of Newport Crest Condominiums in the City of Newport 
Beach. The northern proposed stockpile site is adjacent to the City of Newport Beach Utilities 
Yard and Carden Hall School in the City of Newport Beach. Properties in Costa Mesa are not 
adjacent to the proposed optional fill sites. Properties in Costa Mesa on 16th Street near the 
Newport Banning Ranch property are predominately office and light industrial. 

Response 10 

The Newport Banning Ranch property is designated Open Space/Residential Village; the 
Newport Crest Condominiums are designated RM (Multiple-Unit Residential); the Utilities Yard 
is designated PF (Public Facilities); and Carden Hall School is designated PI (Private 
Institutions). 

Response 11 

The widening of a portion of the northern side of West Coast Highway from Superior Avenue to 
a point east of the access road (approximately 620 linear feet [LF]) is proposed consistent with 
the standards of the City of Newport Beach General Plan’s Circulation Element and the Orange 
County Master Plan of Arterial Highways. 

Response 12 

Please refer to the responses to Comment 1, 6, and 7. 

Response 13 

For purposes of calculating maximum daily emissions, a reasonable worst-case haul distance of 
40 miles per round trip was used, based on known available spoils sites. When an export site is 
not known, the City uses the Bowerman Landfill in the City of Irvine as a default. 

Response 14 

The question does not raise an environmental issue. The memorial garden is to honor the 
memory of an early proponent of the park Project who has since passed on, and had asked that 
a butterfly garden be included in the project. 

Response 15 

Please refer to Exhibit 3-10 of the Draft EIR. Of the 620 feet of highway frontage to be used for 
the proposed widening of West Coast Highway, approximately 160 feet of frontage ranging from 
0 to 3 feet in width of the City-owned 13.7 acres would be used. 
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Response 16 

The new traffic signal and four of the five existing streetlights would not be located in the scenic 
easement. One existing streetlight, which would be moved slightly back to accommodate the 
proposed road widening, would be located in the scenic easement. The scenic allows uses 
permitted in the Open Space-Active zoning district (active recreational uses), which would 
include streetlights necessary as a public safety feature. 

Response 17 

As assumed in the Draft EIR analysis and noted by City recreation staff, scheduling of games 
would be such that only one of the sports fields would be scheduled for game use at any one 
time. A parking supply of 97 spaces would be adequate to accommodate the parking needed for 
one active field and the remaining park uses. The City has the ability to modify the scheduling of 
games should it be deemed necessary. 

Response 18 

As stated in Section 3.0, Project Description, page 3-10 of the EIR, 

A retaining wall ranging in height from approximately four to ten feet would be 
constructed north of the active park uses and extend from approximately the parking 
lot in the west to the end of the soccer field (upper field) in the east. A landscaped 
berm would also be constructed north of the retaining wall but in the same general 
location as the retaining wall, and would extend to the northern property line (to the 
condominium residences north of the park). An approximate six foot-high security 
fence would be located at the northern terminus of the landscape berm between the 
active park uses and the residential uses. Landscaping is proposed along the 
northern and southern side of the fence. No gated access from the existing 
residences into the park is proposed. 

Section 4.1, Land Use (page 4.1-14) is hereby clarified and incorporated into the Final EIR as 
follows: 

Currently, those residents with condominium units facing the Project site view an 
undeveloped property. With the implementation of the proposed Project, residents 
with existing views of the site would view park uses rather than an undeveloped 
parcel. While the proposed park would be contiguous to the existing residential 
development, a landscaped buffer would be provided on the park between the 
residences and the active park uses. The buffer would vary in height from 
approximately 10 feet to 18 feet above the active park area. The height of the 
landscaped buffer is planned to be 60 to 64 feet above mean sea level [msl] with an 
average height of 60 to 61 feet above msl and would vary in width from 
approximately 60 feet to 80 feet. All active park uses would be sited south of the 
buffer. Park uses would range in distance from approximately 105 feet (pedestrian 
walkway) to 133 feet (north soccer field) to 156 feet (baseball field) from the existing 
residences. At its closest point, the access road into the park would be approximately 
82 feet from the nearest condominium unit; the parking lot would be approximately 
134 feet from the nearest unit. No pedestrian access would be provided into or out of 
the park from the residential development. 
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Response 19 

Materials have not been determined for the security fence. The Draft EIR notes that no reflective 
materials are proposed to be used. 

Response 20 

The City is currently working with the applicable regulatory agencies (i.e., U.S. Fish and Wildlife 
Service, U.S. Army Corps of Engineers, and California Department of Fish and Game) to 
identify the mitigation obligations of the City with respect to biological resources. 
Representatives of the Newport Banning Ranch property have also been involved as the park 
site includes property owned by Newport Banning Ranch and any landscaping and/or habitat 
restoration and creation proposed by the City along the entry road requires consultation and 
coordination with Newport Banning Ranch. All parties are working cooperatively to identify 
potential locations on the Sunset Ridge Park site where restoration and enhancement could 
occur. The Newport Banning Ranch EIR will identify and include an assessment of potential 
biological resources on the property. Those areas of the Newport Banning Ranch property that 
would be used to implement the Sunset Ridge Park Project were evaluated as a part of the 
Sunset Ridge Park EIR as well as all existing available information on the Newport Banning 
Ranch site. 

Response 21 

The identification of the stockpile locations was selected following consultation with the property 
owners of Newport Banning Ranch. The area by the City Utilities Yard (stockpile no. 1) was 
selected because it was previously used as a construction staging area for another City project 
in the mid-1990s and a storm drain system in that area was added at that time. 

Response 22 

The area would be revegetated, as needed, to minimize erosion and dust control. 

Response 23 

The Coastal Land Use Plan for the City of Newport Beach does not identify Environmentally 
Sensitive Habitat Areas (ESHAs); such a determination is made by the California Coastal 
Commission. The Project site is not identified on the CLUP as an Environmental Study Area 
(ESA). Based on this information, the Project would be consistent with these Coastal Act 
sections. 

Consistency with Section 30251 of the Coastal Act concerning scenic and visual qualities of 
coastal areas is addressed in Section 4.2, Aesthetics, of the EIR: Areas to the north, east and 
south of the proposed park site are developed, and areas to the west have been under oil field 
production for over 60 years. Once developed, the Sunset Ridge Park would provide additional 
public view opportunities of the Pacific Ocean and associated coastline that would not occur 
where it not for the proposed Project. The Project is considered consistent with Section 30251. 

Response 24 

In addition to an undeveloped parcel in the foreground which would be developed as a 
community park with large open landscaped play fields, residents of the condominium complex 
would retain views of the Pacific Ocean. 
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Response 25 

The Project site has been subject to disturbance and alteration. For example, the realignment of 
Superior Avenue required approximately 215,000 cubic yards of cut. There are no natural 
landforms remaining on the site and limited native vegetation. The general character of site 
would remain due to the type and the extent of recreational development within the community 
park including large open play fields with minimal recreation-related structural development. 
Also, the existing concrete trapezoidal channel within the Project site would be placed 
underground and provide for additional landscape improvements proposed to enhance the 
visual qualities of the Project site. Therefore, the proposed Project is consistent with Land Use 
Policy 5.6.4. 

Response 26 

Biological studies completed for the Project identified small patches of degraded, low value 
habitat. In addition, although no wetland resources were detected within the site, resources 
considered to be Waters of the State do occur within the Project site. As addressed in the Draft 
EIR, impacts to these resources would require authorization from the California Department of 
Fish and Game pursuant to Section 1600 of the California Fish and Game Code. The City would 
submit regulatory permit applications for the Project. 

Response 27 

HB Policy 8.20: Impervious Surfaces states “Require new development and public 
improvements to minimize the creation of and increases in impervious surfaces, especially 
directly connected impervious areas, to the maximum extent practicable. Require 
redevelopment to increase area of pervious surfaces, where feasible”. This policy does not 
mandate that the pavement be pervious. Please refer to Section 4.10, Hydrology and Water 
Quality, which addresses the features of the Project including stormwater routing and treatment 
features including: 

• A bioswale adjacent to the park access road to detain and treat storm water flows from 
the access road and adjacent slope. 

• An on-site vegetated dry creek within the parking lot to collect and treat flows from the 
parking lot. 

Response 28 

The existing habitat values within and immediately adjacent to the Project site were determined 
to be very low during the biological evaluations conducted for the EIR. The area containing 
coastal bluff scrub is being preserved as part of the Project design, consistent with the Natural 
Resources Element NR Policy 10.4: New Development Siting and Design requirements. 
Impacts to all other low value coastal sage scrub and disturbed mule fat scrub/goldenbush 
scrub would occur and would be mitigated pursuant to the requirements of Section 7 of the 
Federal Endangered Species Act. Compliance with mitigation would insure adequate protection 
of sensitive resources with no significant disruption in of habitat values. Therefore, the Project is 
consistent with the provisions of the Natural Resources Element Goal NR 10. 

Response 29 

The proposed Project is a community park with large open playing fields and minimal structural 
improvements. As noted in the response to Comment 28, the Project site does not contain high 
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value habitat resources. However, areas containing coastal bluff scrub are being protected as 
part of the Project design. Areas around the protected coastal bluff scrub would also provide 
sufficient buffers with no structural development. The Project would also include the use of 
native vegetation as part of the landscape design in designated areas that not being used for 
active recreation purposes. Therefore, the Project would be consistent with the intent of NR 
Policy 10.6. 

Response 30 

As previously noted in the response to Comment 28, the habitat on Project site is considered to 
be of low value. However, areas containing coastal bluff scrub are being protected as part of the 
Project design. In addition, the Project design includes habitat enhancement using appropriate 
plantings of native plant species to increase habitat functions and values. 

Response 31 

NR Policy 20.4: Public View Corridor Landscaping states “Design and site new development, 
including landscaping, on the edges of public view corridors, including those down public 
streets, to frame, accent, and minimize impacts to public views.” The commenter is directed to 
Section 4.4, Aesthetics, which includes photographs of the Project site from Superior Avenue, 
West Coast Highway, and from the site, and visual simulations from these same locations. 
While the site would be graded in order to provide active sports fields, the City would also be 
landscaping the site. Please also refer to the response to Comment 25. 

Response 32 

Please refer to the response to Comment 23. 

Response 33 

Please refer to the response to Comment 29. 

Response 34 

Policy 4.4.1-1, states “Protect and, where feasible, enhance the scenic and visual qualities of 
the coastal zone, including public views to and along the ocean, bay, and harbor and to coastal 
bluffs and other scenic coastal areas.” The Project is consistent with this Coastal Land Use Plan 
policy. The Project would provide public access within the coastal zone with views of the ocean. 
It includes a designated Public View Point that would contain an overlook with seating and 
shade structure. Walking paths would be provided throughout the park. 

Response 35 

As previously noted, Exhibits 4.8-1 and 4.8-4 have been modified and are incorporated into the 
Final EIR. Cross sections are included in Section 4 of this Responses to Comments document. 
Cross sections are included in Section 4 of this document. 

Response 36 

The slope extending upward from Superior Avenue (depicted in View 1) would be approximately 
two to five feet lower than the existing slope. The slope in the northeastern portion of the Project 
site varies in height and would be up to 15 feet lower than the existing slope in some areas. 
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Response 37 

Exhibits 4.2-3a, -3b, -3c, and -3d are photographs of the Project site. With respect to the 
proposed Newport Banning Ranch project, it is not a part of the Sunset Ridge Park Project. 

Response 38 

Please refer to Topical Responses 1 and 2, and the responses to Letter S1, Caltrans. The 
proposed location and alignment of the access road for the park coincides with and is consistent 
with the City of Newport Beach General Plan, which assumes a roadway connection through the 
adjacent Banning Ranch property from West Coast Highway to 19th Street. The roadway cross 
section and lane geometrics have been designed to accommodate only traffic generated by the 
park. If development of the Banning Ranch property is approved according to the City of 
Newport Beach General Plan, additional improvements to the road would be needed to 
accommodate the development traffic. 

Response 39 

The comment does not raise an environmental issue. The Project would comply with all federal, 
State, and local requirements for handicapped access. 

Response 40 

The Project is not subject to the City of Newport Beach Traffic Phasing Ordinance (TPO). The 
City’s TPO first requires determination of whether project trips will increase traffic volumes on 
any leg of a Primary Intersection by one percent or more during either the morning or evening 
peak hour one year after project completion, or that portion of the project expected to be 
constructed within five years (sixty months) of project approval. The TPO then requires a Level 
of Service analysis of the project impact at any Primary Intersection that exceeds the 1% 
threshold. The Sunset Ridge Park Project does not meet these criteria. 

Response 41 

Please refer to the responses to Comment 1 and 15. The 18.9 acres include all areas of the 
park, including the park access road and the parking. Of the 620 feet of highway frontage to be 
used for proposed widening of West Coast Highway, approximately 160 feet of frontage ranging 
from 0 to 3 feet in width of the City-owned 13.7 acres would be used. Trip generation is based 
on trip rates provided in the Institute of Transportation Engineers (ITE) Trip Generation (8th 
Edition) publication, which are based on the total site acreage, including the portion of the site 
used for access and circulation in their calculations. The trip estimates include trip assumptions 
for the entire 18.9 acres, plus trips for both soccer fields, even though it is intended that only 
one would be used at a time, for a more conservative analysis. 

Response 42 

The requested information about cumulative and committed projects is in Appendix B of the 
Sunset Ridge Traffic Impact Analysis. The Traffic Impact Analysis is in the Draft EIR. 

Response 43 

Potential construction-related traffic impacts on West Coast Highway are addressed in the Draft 
EIR. Should Project construction require lane closure(s) on West Coast Highway, temporary 
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traffic control plans would be prepared and implemented in accordance with Caltrans’ 
standards. 

Response 44 

The ADT volumes on Table 4.3-9 do not represent trip generation for uses only on the Banning 
Ranch property. If a road is constructed through the Banning Ranch property in accordance with 
the General Plan, some area traffic will be re-routed to take advantage of the alternate 
connection to West Coast Highway. The ADT volumes shown on this table for the Open Space 
option and the Residential Village option are derived from General Plan forecast data developed 
for the General Plan Update using the Newport Beach Traffic Model (NBTM), and include both 
site-generated traffic as well as re-directed area traffic. Under both options, the roadway system 
was modeled to represent the buildout of the City’s Circulation Element, which assumes a road 
constructed between West Coast Highway and 19th Street, with connections to 17th and 15th 
Streets. 

Response 45 

This option of allowing left turns only during non-peak hours is not considered because 
anticipated non-compliance and the additional resources needed for enforcement. 

Response 46 

Please refer to the response to Comment 1. Parking calculations are based on rates provided in 
the Institute of Transportation Engineers (ITE) Parking Generation publication, which are based 
on the total site acreage, including the portion of the site used for access and circulation. A 
parking supply of 97 spaces would be adequate and appropriate to accommodate the parking 
needed for one active field and the remaining park uses. 

Response 47 

The SCAQMD LST lookup table methodology is limited to a maximum site size of five acres; the 
Project site is greater than five acres. The SCAQMD suggests that dispersion modeling be 
conducted for sites larger than five acres; however the topography and grading plan for the park 
site is too complex for dispersion modeling to yield meaningful results. In the LST methodology, 
the emissions thresholds increase with an increase in site size. Therefore, if the SCAQMD 
methodology was extended to the Project area that is to be graded, on the order of 15 acres, 
then the Project emissions would exceed the threshold by a smaller amount, or might not 
exceed the thresholds at all. Therefore, limiting the Project grading to five acres or less may not 
limit the PM emissions. However, a mitigation measure has been added that would limit the 
daily emissions of PM10 to 40 pounds. The measure is hereby incorporated into the Final EIR 
as follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

Response 48 

The closest sensitive receptors to the Project site are the Newport Crest Condominium 
development (located to the north and northeast); Carden Hall (located east of one of the 
proposed stockpile sites); Hoag Hospital, located to the southeast across Superior Avenue; and 
residences across West Coast Highway to the southwest. All of these receptors are located in 
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the City of Newport Beach. The nearest sensitive receptors in Costa Mesa are located 
approximately 1,600 feet from that portion of the Project site where mass grading would occur 
and approximately 1,000 feet from the dirt haul route and staging area in the Newport Banning 
Ranch property. As shown in Table 4.4-9 of the Draft EIR, the maximum daily emissions for 
criteria pollutants of local concern would be below the LST thresholds when grading occurs at 
distances greater than 164 feet. Therefore, local air quality impacts would be less than 
significant at any receptor in Costa Mesa. In accordance with SCAQMD Rule 403, stockpiles 
would be stabilized to minimize the fugitive dust emissions. 

Due to distance and intervening structures, grading activities at the Project site would not be 
audible at the nearest noise sensitive uses in Costa Mesa. During the mass grading phase of 
construction, as much as 34,000 cubic yards (cy) of soil could be exported to the Newport 
Banning Ranch property. The haul route would be located as near as approximately 1,000 feet 
from the Island View Trailer Park, which is the nearest noise sensitive receptor in the City of 
Costa Mesa. Dump trucks passbys can generate maximum noise levels of 84 dBA Lmax at a 
distance of 50 feet. At 1,000 feet, a dump truck passby would generate up to 51.5 dBA Lmax. 
Construction would result in a temporary increase in ambient noise to the nearest noise 
sensitive uses in the City of Costa Mesa that would cease upon completion of the noisier 
activities in the early months of Project construction. While construction-related noise may be 
perceptible, the resulting noise would be below the City of Costa Mesa 55 dBA Leq noise 
standard for daytime hours from 7:00 AM to 10:00 PM. This would not be considered a 
significant impact. Potential impacts to residents south of West Coast Highway are addressed in 
Section 4.5, Noise, of the Draft EIR. 

Response 49 

The Draft EIR identifies construction-related noise levels adjacent to the Newport Crest 
Condominiums facing the Project site as well as from the center of the site. Not all construction 
activity would occur at the edges of the site; the center is representative of construction noise 
levels. 

Response 50 

The potential effects of the removal of the existing sound wall and grading are analyzed in 
Section 4.5, Noise, of the Draft EIR; please refer to pages 4.5-15 through 4.5-17. The traffic 
noise impacts were modeled for future conditions with the FHWA’s Traffic Noise Model (TNM) 
version 2.5). The noise impacts were modeled for first floor patios and second floor balconies at 
20 Newport Crest condominiums at the buildings adjacent to the Project site. Due the grading 
and the implementation of landscaping, the proposed grading would result in traffic noise level 
changes to patios and balconies facing the Project site from -5 to 2 dBA. Most patios and 
balconies at the buildings on Swift Court, Land Fall Court, and Ima Loa Court would experience 
a reduction in traffic noise levels due to changes in topography and landscaping. 

The change in site topography with Project implementation is expected to result in permanent 
traffic noise increases of up to 2 dBA at some of the patios and balconies facing the Project site. 
These increases would not exceed the significance criteria for traffic noise increases included in 
the City’s General Plan Noise Element. Noise increases of up to 3 dBA are “barely perceptible” 
to most people. Therefore, the change in site topography with Project implementation would not 
result in significant increases in traffic noise to nearby noise sensitive receptors. 

Response 51 

Please refer to the response to Comment 23.  
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Response 52 

Please refer to the response to Comment 23.  

Response 53 

Spring botanical surveys were conducted on the Project site on April 27 and June 30, 2009. 
Prior to the surveys, a known reference population of the focal species was visited to ensure 
timing of the survey was appropriate and adequate rainfall had occurred for the focal species to 
germinate. CDFG ecologists state that checking reference populations and documenting the 
reference populations with data on phenology and photographs of the reference populations in 
flower is imperative to the support of findings for botanical surveys conducted in years with low 
rainfall. 

Additionally, special status plant surveys followed the California Native Plant Society (CNPS) 
and CDFG Botanical Survey Guidelines, as stated in Section 4.6.4 (Methodology) of the Draft 
EIR. These guidelines state the following: 

• Section 4.2 “Botanical Survey should be conducted in the field at the proper 
times of year when special status and locally significant plants are both evident 
and identifiable. When special status plants are known to occur in the type(s) of 
habitat present in the project area, nearby accessible occurrences of the plants 
(reference sites) should be observed to determine that the plants are identifiable 
at the time of survey; 

• The reporting portion of the guidelines state “2) Description of reference site(s) 
visited and phenological development of the target special status plants, with an 
assessment of any conditions differing from the project site that may affect their 
identification”; and  

• The discussion portion of the guidelines states to include “1) Any factors that may 
have affected the results of the surveys (e.g., drought, human disturbance, 
recent fire).” 

Response 54 

Under contract to the City, BonTerra Consulting Senior Biologist Brian Daniels determined that 
the willow scrub and disturbed mule fat scrub/goldenbush scrub vegetation on the Project site is 
not extensive enough and lacked sufficient dense understory vegetation to support breeding 
least Bell’s vireo. Therefore, focused surveys for this species were not conducted. However, 
periodic checks made in June 2009 did not detect this species. Additionally, focused surveys for 
the coastal California gnatcatcher conducted on the Project site in April and May 2009 did not 
detect any least Bell’s vireos on the Project site. While these surveys were not focused in vireo 
habitat, they were conducted within areas immediately adjacent to the willow scrub and mule fat 
scrub/goldenbush scrub vegetation; therefore, if vireos were present, they would have been 
observed or detected. 

Response 55 

The California Coastal Commission uses a single parameter for the identification of “Wetlands” 
using the U.S. Army Corps of Engineers (USACE) 1987 Manual and Arid West Supplement to 
the USACE Manual. The Coastal Commission further defines wetlands as: “Wetland” means 
lands within the coastal zone which may be covered periodically or permanently with shallow 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-145 Responses to Environmental Comments 

water and includes salt marshes, freshwater marshes, open and closed brackish water 
marshes, swamps, mudflats, and fens”. 

The USACE and the U.S. Environmental Protection Agency generally do not assert jurisdiction 
over the following features: (1) swales or erosional features (e.g., gullies, small washes 
characterized by low volume, infrequent, or short duration flow) and (2) ditches (including 
roadside ditches) excavated wholly within and draining only uplands and that do not carry a 
relatively permanent flow of water. Area containing a small patch of willow trees is located in an 
area determined to be an erosional feature. This determination that this site is an erosional 
feature was based on 1) the absence of evidence of an ordinary high water mark, 2) the 
knowledge that this area historically did not contain potential Waters of the U.S., and 3) that the 
area experienced significant modification as result of previous use of the site for borrow material 
for the construction of Coast Highway. This site also does not contain any evidence of the 
presence of a salt marsh, freshwater marsh, open and closed brackish water marsh, swamp, 
mudflat or fen. 

In addition, an area containing a seasonal seep was identified along Superior Avenue. Although 
the site did contain a very low absolute cover of obligate hydrophytic vegetation, this site was 
dominated by non-native upland (UPL) and facultative upland (FACU) species which did not 
pass the Dominance Test for hydrophytic vegetation. Also, the area did not meet the nexus 
requirements of adjacency to traditional navigable waters. 

Based on the jurisdictional delineation report and an on-site verification of the findings contained 
the jurisdictional delineation report by USACE staff, the Project area does not contain resources 
considered jurisdictional by the USACE. Although the USACE has determined that the site does 
contain resources under its jurisdiction, the California Coastal Commission would also need to 
consider the data contained in the jurisdictional delineation as the basis for its final 
determination concerning jurisdictional wetlands. 

Response 56 

Please refer to the response to Comment 23. 

Response 57 

Focused surveys for special status plant species were conducted in spring/summer 2009. 
California boxthorn, a CNPS List 4.2 species, was the only special status plant species found on 
the Project site. This species was observed in the southern coastal bluff scrub located in the 
central, preserved portion of the Project site. Impacts on CNPS List 4 (a watch list) species are 
considered less than significant and no mitigation is required. In addition, the majority of the 
southern coastal bluff scrub (the vegetation type this species was found in) will remain as open 
space and not be impacted by the proposed Project. Therefore, the Draft EIR concludes that 
impacts on this species would be less than significant. 

Response 58 

Please refer to the response to Comment 20. The City is currently working with the applicable 
regulatory agencies (i.e., U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, and 
California Department of Fish and Game) to identify the mitigation obligations of the City with 
respect to biological resources. Representatives of the Newport Banning Ranch property have 
also been involved as the park site includes property owned by Newport Banning Ranch and 
any landscaping and/or habitat restoration and creation proposed by the City along the entry 
road requires consultation and coordination with Newport Banning Ranch. All parties are 
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working cooperatively to identify potential locations on the Sunset Ridge Park site where 
restoration and enhancement could occur. 

Response 59 

Until 2000, Caltrans performed annual weed abatement of the Project site by disking the 
property with a tractor and attached a disc tool. Subsequent to 2001, Caltrans performed weed 
abatement by mowing. After the City took ownership of the property, the work was performed by 
hand using “weed whacker”. The requirement to clear the property of all weeds, grass, vines, 
and other vegetation comes from Fire Code Section 1103.2.4, “Combustible Vegetation”. This 
regulation is separate and distinct from the Hazard Reduction and Fuel Modification regulations 
enforced throughout the City’s Special Fire Protection Areas in that they only apply to weed 
abatement and not wildland fuels. 

Response 60 

The opinion of the commenter is noted. 

Response 61 

The Newport Banning Ranch property is assumed in the cumulative biological resources 
analysis; both properties are within the boundaries of the NCCP. 

Response 62 

Page 4.7-7 has been revised and incorporated into the Final EIR as follows: 

Mr. Patrick Maxon, RPA visited the Project site on February 27, 2009, to evaluate 
existing conditions. BonTerra Consulting completed an archaeological test 
excavation in June 2009. CA-ORA-1600, CA-ORA-1601H, and CA-ORA-1602H were 
subjected to test excavations; CA-ORA-1610H was further studied through historic 
research and on the ground survey. A brief description of each site is provided, as 
well as a determination of eligibility for the NRHP. As previously addressed, most 
resources deemed eligible for the NRHP would be considered eligible for the CRHR. 
Final determinations are made by the SHPO. With respect to the proposed stockpile 
sites and temporary haul route on the Newport Banning Ranch property, the property 
has been subject to prior investigation and testing. As a part of the currently 
proposed City of Newport Beach Banning Ranch development project, BonTerra 
Consulting completed an archaeological test excavation of 11 archaeological sites 
present on the Banning Ranch property in June 2009. Three of the 11 sites were CA-
ORA-1601, CA-ORA-1602, and CA-ORA-1610. CA-ORA-1601 and CA-ORA-1602 
were subjected to test excavations during the study and CA-ORA-1610 was further 
studied through historic research and on the ground survey. No sites were identified 
within the boundaries of the stockpile area or haul route. 

Response 63 

The Draft EIR evaluates the potential effects of Project implementation including any potential 
impacts associated with the use of the haul road and the stockpile sites. The Mitigation Program 
set forth in the Draft EIR also applies to the haul road and stockpile sites. 
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Response 64 

Exhibits 4.8-1 and 4.8-4 have been modified and are incorporated into the Final EIR. 

Reference to the relevant policies contained within the California Coastal Act have been added 
to page 4.8-2, paragraph 2 as follows: 

California Coastal Act 

Section 30253 of the California Coastal Act contains policies to minimize the adverse 
impacts of new development. Relevant elements of this section to geology and 
geological issues for proposed Project planning are addressed in subsections (a) 
and (b) as follows: 

(a) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(b) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that 
would substantially alter natural landforms along bluffs and cliffs. 

The following text has been added to page 4.8-8 and is incorporated into the Final EIR as 
follows: 

The City of Newport Beach General Plan (CNB 2006a) also identifies an area in the 
vicinity of the proposed access road as potentially susceptible to seismically induced 
landslides. However, it appears that proposed grading will remediate this area during 
Project construction. Further geotechnical study and exploration would be performed 
when the Project grading plan is available for this area. 

Response 65 

The fill area near 16th Street and the City’s Utilities Yard is in an area previously used as a 
construction staging area for a past City project. The Utilities Yard expansion and associated 
slope into the fill area was developed in the mid-1990s.  Adding fill in this stockpile location 
would abut against the existing slope and would add further support. The fill in this stockpile 
location would not “enhance” any existing landslide areas. 

Response 66 

The proposed Project has been subject to extensive landform modifications over the years. 
Topographical modifications associated with the Project are not considered significant. The 
Project would not contribute to any potential cumulative impacts associated with this topic. 

Response 67 

As identified in Section 4.9, Hazards, of the Draft EIR, the EDR Radius Map™ Report with Geo 
Check (EDR Report), prepared by Environmental Data Resources, Inc. (EDR) in March 2009 is 
on file with the City of Newport Beach and is available for review during regular business hours. 
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Response 68 

The following measures are provided and included in the Final EIR to address potential 
unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health 
hazards associated with any soil, groundwater, and/or air 
contamination that may be encountered during field construction 
activities. 

2. Apply to all site construction workers, on-site subcontractors, 
site visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 

 MM 4.9-4 During construction, if environmentally affected soil, groundwater, or 
other materials are encountered on site, the Project Engineer shall be 
quickly mobilized to evaluate, assess the extent of, and mitigate the 
affected materials. The following is only applicable if materials affected 
by environmental contaminants are exposed during construction. The 
contractor or City’s consultant shall be responsible for implementing all 
applicable sampling and monitoring of the project. Applicable sampling 
and monitoring activities can include air monitoring (both for personal 
protection and SCAQMD Rule 1166 compliance), collecting soil and 
groundwater samples for analysis, and documenting mitigation 
activities. Specific applicable sampling and monitoring requirements 
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shall vary, depending upon the nature, concentration, and extent of 
affected materials encountered. 

Response 69 

Please refer to the responses to Comment 68. 

Response 70 

The grading and fill placement for the stockpile areas on the Newport Banning Ranch property 
would be designed to minimize the impact to the existing drainage patterns on site by returning 
any diverted flows to its original tributary area. The fill sites would be graded to drain by sheet 
flow consistent with the existing site drainage patterns and any flows impeded by the fill site 
would be diverted around the fill site to their existing point of concentration within the drainage 
area by way of graded swales and/or underground storm drain pipe. 

Response 71 

Please refer to Appendix I for the analysis of the box culvert. The City has not observed any 
time when the capacity of the box culvert has been exceeded. The modifications to the landform 
and associated drainage changes would have a negligible effect to the box culvert operation. 

Response 72 

The clarifying text has been added to Section 4.10, Hydrology and Water Quality, page 4.10-12, 
and is incorporated into the Final EIR as follows: 

Seepage was encountered in all borings at the site and observed approximately 5 to 15 feet 
below the ground surface elevation of the lower (southwestern) portion of the Project site, 
where a layer of sand and clay converge. Possible sources of seepage include the 
residential development north of the site (Newport Crest Condominiums) or shallow 
precipitation on site. 

The Project site is also discussed in the impact section for Threshold 4.10-2 on page 4.10-20 of 
the Draft EIR. To minimize impacts from groundwater seepage, PDF 4.10-5 provides for a 
gravel subdrain system to be installed across the southern edge of the park at the top of the 
slope. This subdrain system will collect groundwater seepage from the condominium site to the 
north, as well as any shallow percolated runoff from the park. The impact discussion for 
Thresholds 4.10-1, 6, 7, 8, and 9 on page 4.10-18 discusses the requirement for dewatering of 
excavated material in areas where seepage is encountered during actual Project construction. 
Dewatering waste would be subject to regulatory water quality standards set forth in RWQCB 
Order No. 98-67, NPDES No. CAG998001 GENERAL WASTE DISCHARGE REQUIREMENTS 
FOR DISCHARGES TO SURFACE WATERS WHICH POSE AN INSIGNIFICANT (DE 
MINIMUS) THREAT TO WATER QUALITY. Construction best management practices (BMPs) 
would also be implemented to ensure dewatering activities do not negatively affect waste 
discharge, water quality, or the beneficial uses of receiving waters. 

Response 73 

Information regarding drainage areas is on file at the City of Newport Beach and is available for 
review during regular business hours. 
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Response 74 

The following text has been added to page 4.10-11 and incorporated into the Final EIR as 
follows: 

Proposed amendments to the 2006 303(d) list of impaired water bodies are included 
in the Final 2008 California 303(d)/305(b) Integrated Report completed by the Santa 
Ana RWQCB. This report was forwarded to the SWQCB in April 2009 for approval. 
This report proposes the addition of the Semeniuk Slough (referenced in the subject 
report as the Newport Slough) to the 303(d) list for enterococcus, fecal coliform, and 
total coliform (Santa Ana RWQCB 2008). The Integrated Report sets TMDL 
development for 2021. Santa Ana River Reaches 3 and 6, both upstream of the 
Project site, have also been proposed for listing due to impairment by copper and 
cadmium, respectively. TMDLS for these reaches will be developed by 2021 and 
2022. 

The Contech Storm Filter Vault is one of the BMPs proposed for consideration at the Project 
site. This facility will provide direct water quality benefits in the reduction and control of fine 
solids, soluble heavy metals, oil and total nutrients. 

Response 75 

Please refer to the response to Comment 74. 

Response 76 

Please refer to the response to Comment 70. The stockpile sites would be graded and placed 
as engineered fill per the recommendations provided by the geotechnical engineer for the 
Project; perched water is not anticipated.  If determined appropriate by the geotechnical 
engineer, canyon sub-drains may be located beneath the fill in order to provide a positive outlet 
for any groundwater encountered beneath the fill. 

Response 77 

The proposed Treatment Control Best Management Practices (BMPs) that would be used to 
improve the water quality of the site would vary in removal efficiencies depending on the storm 
event, the pollutant concentrations, the type of BMP, the location of the BMP, and the condition 
of the storm water received by said BMP. The proposed BMPs are noted in The Preliminary 
Water Quality Management Plan in Appendix I of the Draft EIR. The Project is required to treat 
the 85th percentile hourly rainfall for the equivalent of approximately 20.4 acres or the limits of 
grading, as required by the County of Orange Drainage Area Management Plan (DAMP). The 
proposed BMPs represent a practical and effective technique for controlling urban runoff quality 
and the targeted constituents include: sediment, nutrients, trash, metals, bacteria, oil and 
grease, and organics. Data regarding the performance of Treatment Control BMPs can be found 
in Appendix I. 

Response 78 

As addressed in the Draft EIR, all Project impervious areas were considered in determining the 
storm water runoff to be treated for water quality purposes. The proposed Project resulted in an 
increase of impervious surface area over existing conditions of 14.4 percent associated with 
proposed hardscape features; this calculation was used, along with other pervious surface area 
changes, to calculate the water quality treatment runoff for the proposed Project. Project runoff 
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discharges from the site that would require treatment were calculated at 1.06 cubic feet per 
second (cfs, Urban Resources 2009a). Flows associated with surface runoff trend in southerly 
and westerly directions on site and are collected by the existing Caltrans 8-foot by 5-foot RCB in 
West Coast Highway. An analysis of existing and proposed Project conditions provided in the 
Draft EIE indicates an increase in peak flow runoff at the point where flows exit the site of 10.84 
cfs and 13.27 cfs, for the 10-year and 25-year storm events respectively, due to the addition of 
impervious surfaces and modified land use. Flow volumes off the Project site are expected to 
increase slightly due to the increase in impervious surfaces; however these volume increases 
are expected to be negligible and have a less than significant impact on existing storm drain 
facilities. Flow velocities under existing conditions have been calculated to be 6.60 feet per 
second feet per second at the RCB; post-project velocities at this location are anticipated to be 
6.80 feet per second, a negligible increase. 

Response 79 

Please refer to the response to Comment 78. 

Response 80 

Please refer to the response to Comment 78. 

Response 81 

Please refer to Section 4.11 of the Draft EIR; no impacts have been identified. 

Response 82 

Please refer to Topical Responses 1 and 2. Use of the adjacent Newport Banning Ranch 
property for the park access road would require an access easement from the Newport Banning 
Ranch property owner. The City is in the process of finalizing the access agreement with the 
Newport Banning Ranch property owner. The City Council will consider the agreement following 
its consideration of certification of the Sunset Ridge Park Final EIR consistent with CEQA and 
the CEQA Guidelines. The County of Orange would be required to approve the alignment of the 
access road. The access agreement is intended to be independent and does not presuppose 
development by the Newport Banning Ranch applicant. 

Response 83 

Please refer to the response to Comment 16. 

Response 84 

Please refer to Topical Responses 1 and 2 and the response to Comment 7. 
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Response 85 

The easement restricts development rights to those permitted in the City’s Open Space-Active 
(OS-A) zoning with additional limitations on the placement of permanent structures and 
pavement in the scenic easement area. Therefore, a road into the site from West Coast 
Highway would not be permitted. 

Response 86 

Please refer to the response to Comment 84. Vehicular access to the park site is necessary and 
cannot be provided directly from Superior Avenue to the City’s property. As stated in Section 
4.2, Aesthetics of the Draft EIR and depicted on Exhibit 4.2-1, the site contains a 197,720-
square-foot (sf) scenic easement imposed by the California Department of Transportation 
(Caltrans) as a term of the sale of the property to the City. The easement is located generally 
from the property line adjacent to West Coast Highway to approximately halfway into the site. 
This easement restricts development rights to those permitted in the City’s Open Space-Active 
(OS-A) zoning with additional limitations on the placement of permanent structures and 
pavement in the scenic easement area. Therefore, a road cannot be constructed through the 
scenic easement. 

Response 87 

The City has already acquired the Sunset Ridge Park site. Therefore, the feasibility of acquiring 
another parcel is a matter of policy. 

Response 88 

Similar to the analysis provided in Section 6.0, Alternatives to the Proposed Project, the 
development of passive park with no lawns or gardens would not achieve all of the Project 
objectives, specifically, to create more active parkland in West Newport Beach. The City has 
identified a citywide park deficiency. As identified in the General Plan, the fastest growing 
recreational demand in Newport Beach is the need for additional sports fields. The Recreation 
Element states “There is a future park site identified in this service area, Sunset Ridge Park 
which is designated as an active park to include ball fields, picnic areas, a playground, parking, 
and restrooms.” The City of Newport Beach General Plan contains goals and policies that 
include developing Sunset Ridge Park and an active community park within Newport Banning 
Ranch with active and passive park uses. Therefore, creating a passive park would not be 
consistent with the General Plan goals and policies established for the West Newport Beach 
area. 

Response 89 

The opinion of the commenter is noted. 
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""' ... ELI" .... "h '.' _'" _ ~ -... mo ............. putlIOC.'" .......... to po;nI "'-' .... 
"".......,. 01 ..... .,.,,,,,-. tho --"' oIogoliIy 01 """ ... """'" pion pion:o:>rm>rol>oI "'"' or. 
<IOsv .. ,~ n<W::ol ,,"bIa, 10< .1_ -. ... ~ 01 ........ _ '1 . lEa n or_ tho 
DEIR _ .. ~ "'" ____ 00 .... 0<1 ............. .. ou: ......... _oItho _"', 
.-.I ""'Ell' _ toooi< 1OOtO_ tho ER ... .,... ...... _ ..... _or """erp-e<od, ........ in tho 
~ .. ..,. ... CityotalO<.po;l_ 
0.. beh.lf 0( ,he B.onning Rand. C"""''''oJ><)', HamiitOCl 6iolosi<.lln<. "', ..... ..,J the 
Dr.f, ElR fo, ,he paoJ"""'<l 5.m"", Rid&" pro;c.:' and OIl NOHrnb<, 10, 2009, ,uOOtitcd 
,he >" amed K;.,!ogi<oll. ... "·, ""1"''' 10 yw ,,"'I.h h i; ",,';""" « ""m .... " on Apl~"'dl~ E 
to ,h"s.. n>Ol l(;.Jge DElI( (Ilon Terro', blol"g;';"'1 toxhnk al fCT"''')' A. I"",t of the 
"" 'Iow, Mt, Hamil,,,,, ""'1<-.1 tl,~ P"'''''' .'," "" ,he .rl<!m"""' ..... Nu""""'bo-" 4 and 6, 
2009. All pOOl"" Indudo.."<1 in 'he Idle, we,,, ,."'''' on ,'''''''' ,w" day._ l:lIn,ng ,he ,..,.."'" 
of thc!oe t ... o ,-islt. M I. Hdm~too ....... ~ed ,he.'Ilti", City 1""""" onJ iooM-.I 0<1 ' onto ,he 
N """1"''' B.o 0 0 lot Roooch 1"",,01 I,,,,,, I'" hi.,. L.oJ, '0 'he "",L M" H a", lit"" "'ok 
"""'pl",o/"",,,c " '",L>nJ plant. ,,, I,ot.,nl" 1)." 'iJ R,,,",Ic~ fo, IJ,o",".,.~tioo. 
S ,m.\ I.\RY & CO:O;CI.USIO~' (CO pn:D FR()~ I Til.; u :rn t l( REI'ORI~ 
A. oloo:~mcn"'" he",l ... 'he hlolotlcal "lSOOJ,.:"" _~\oo 01 ,he S~"...~ II:IJge I)FJII: d""" 
no' ""'''''1''''' b<:.<, ."0;[;01,10 ... ..,"" ""d io ."w, .. ), Joil<km' in ",any ,,"oy~: 

• Nun"",,,,,, pL.n' ","'''''un Ill<; "'" I""""""'tly m.prW onJ <1 ... ;(1<"<1, Indud"'g ,he 
I.il~", '0 kl''Il'if), t>n@o, more 01>,'''''' wcql""d ~"-"" «m_" illr, apl'f""'intiotely 0.7 acre. 
All of ,he I)F.III:'. ",""'" In pi"'" community mapl''''); .,,' "",,<10 In ,he Ji"",'1000 of 
unJ c""'p,,,",-,,,'ing n.H,-e rommunl'i". and OW"'1d'ing lhe ""I,.", of ruder'" 0' othel 
ron""uni,1<; ,ha, 'h~ ElK 1''''1'''''''' """,ide,. ",be of low biologicol """.It",;,y, 

• The rornpc",dium of pion' "I""'"'" idctoHf i<oJ by ,he FJR p"'pa"" on ,he p,,*'" s i'e 
doeo n(~ Indud" n" ..... rou. - 1',,"100 ,boo, a", (o'''rk""". on ,he . Ih'. "'OS' of ""H-h ale 
oI>ligo'e or /<K\IIt.'i,·c wctl""d indie-.,o, ' I""';"" These include Ut,,,,), Bacch.,;. (!\oe. 
elmi< """'!I'), M ...... flC'abane (Pluc/tm ""omla), Soil HeliotfOl'" (1It1,oI'''';"m "', .... 
"" """'~ $plk 1Ie'll'g'." (AW,,"t;. na,.ta) • • p;~e-ntsh (£It«haris 'p.). Roo"""f_ C, .... 



 (PolY/iogOll mOIlSllelieIlSis), Narrowlmf Cattail (Typlm rm81jslijolifft and American Tule 
(ScirpIiS ffmericlllws). 

• Thc compendium of wildlifc species id£'!ntificd by th£'! EIR prcpiHcT on Ihc project s ite 
docs nol include the Side-blotched Lizard (Uta stllllsilUria/w), which is ubiqu itous on the 
sitC. Th£'! f"ilur£'! 10 rC(ord this speck'S durinr, Ih£'! many surveys thill were oonductoo is 
nearly as su rprisinr, as Ihc failurc to de tect thc s itc 's ex tcnsive wetlands, 

• The DEIR's e""luations and findinr,s aboul the C"lifornia CIl~' lCatcher and its habi tM 
usar,e on the project sile arc inoonsistent with the substantial body of scientific literature 
concerninr, this fedcrally listed speck."S and its habitat requ irements. Th £'! DEIR s tates 
that various scrub communities on the projc<..1 "would not be considered utilized by the 
gnalo. tchcr" cl'cn though these areas contain thc Primary Constitucnt Elcments of 
Califo rnia Cnatcatcher c rit iG.1 habitat. During just two brief afternoon visits I obsen'ed 
one o r mor£'! pairs of Californi.1 C natca tchers foraging wi thin Ihr<.-C arcas of co..1.Slal scrub 
on the project s ite that the EIR preparcr charact£'!rizC!<] as ~inB unsui table for thc 
species. 

• The DEIR s tates that 3.6-\ acres of distu rbed encelia scrub that lies within desir,nated 
critical habitat for the California Cnatcatcher is "'regularly mowed for fuel modification 
and weed abatement purposes," but fa ils to inform the public (a) that California Enccl ia 
is not a "weed;"' (b) that the O range County Fire Authority expressly allows California 
Encelia to remain "in all {uel modification wet and dry zones in all locations;" (c) that 
mowing of California En02lia cxtends as much as 570 feet away from any s tructure thai 
migh t r~u ire fire protection; and (d) Ihat thc C ity has not consulted with the US. Fish 
and Wildlifc Scrvicc to dc\c rmin£'! whcthcr mowing of (mcciia scrub al this location 
would represent a violation of the federal £nd<lngered Species Ac t. Only by ignoring 
these rde""nt facts can th £'! DEIR justify its finding that 3.6-\ acr<.'S of distur~d cn(elia 
scrub may ~ gT1ldcd Without !"CSulting in any s ir,nificant biological impacts. 

• Afte r failillg to disclose the posi tive results of 2008 surveys fo r Ihe Burrowing Owl ill 
Ncwport B.lnninr, Rilnch, the EIR preparer characterized the project site's shortr,rass 
grassl<lnds ilS beille only nlarginilily suililble for Burrowing Owls, ci tinr, their own 
ner,ative survcy results in 2009. Applyinr, the DEIR's logic, a project proponent could 
s inlply keep hirinr, consul tilnts 10 conduct sU"'eys un lil negillive results were ilchie,'ed, 
either by the oonsultant's ner,lir,ence or by the species occu rrinr, on the site only durinr, 
certain years or seasons. By ignorinr, all previous survey results, the desired finding of 
no significant impact oould be made. 

• Thc EIR prcparer fails to r<''CQgni''.c Ihat dumping 3-1,000 Olbic yards of fill from the 
Ix"k site into 4.6 acres of shortr,rass gr<lsslilnd habi tilt, toge ther with the associated 
construction of a new h",,1 road to the dumping si tes, would degrade habitat su itability 
for Burrowing Owls and many o ther r,T<lssl ilnd-dependent s pecies thilt cu rrently use 
these grasslands in abundance. In the project vicini ly during tht:' latt:'I980s, s.cvert:' 
Imbitat der,rndiltion of precisely Ihis type occurred ilt Fairview Park. 

• The DEIR's characteri"..alion of the site's grasslands as havinr, "low biological I'alue," 
and the DEIR's oonclusion thai " they may occasionally ~ used by nalive s p<.'Cies" a,,~ 
no t based in fact. It is plain to .see that the r,rasslands in question arc 100aming with 
native wil d life of many different species. 

• TIle Cilctus Wren was documented us inr, Imbi tats on Ihe project s ite in 1994, ilnd some 
l'lrr,e Glctus remains in this 'lTe", so it is erroneous for Ih O! DEIR to conclude th •• t 
"Su itable habitat fo r this subspecies (i.e., cactus) is not presenl on the Project si te," 



 
 Th" """w,,d und.], ,,·h;.,h C"~A "I"',.h" 10 ,h., 1m.,..... ""a1)',.,. mu" he " ... .lo u"n& 
,he _ a,-~il.oble ocien'ih, info'malion, indudinf, """";d",.,,,,,, 0/ ,n" ,"",,,II,, 0/ othe, 
blol''f.",.1 ,ulI'ey> <""J,,<,,)<I '" 'n" I"'''''''' .,'" .nJ In "",thy an,.... Tho Sun"'" Rldr,~ 
DElli f.lI. fa •• ho" 0/ ,he_ "'in;, .... I ... 'm.,!.'J, '" 'h~ p«in' ",h~", "'0"'1,,,,,, "i 'he publ;" 
.,e M"i"" '0 p«inl 0'" In" exi""""" 0/ ",, 'ensi,.., ,,·ctldnd., ,he "1'1"''''''' ill"ll0lityof 
"",,,,'ng na'l<.., pI",,1 """"nunll .... ,h., a", JeolgnalO<! .. "UI<'ol Mbll .. , fo, a H.k!d 
'J""<"'", 'he OC<'IO ,"-""'" 0/ Ihe ..... 'e HSI<.'<I 'J""<"'" in an". "'e DEl R <I.,.,,,,,, unoccup"-'<l. 
,n" ,urrroooed Of 't""..,.j ,,,,,,lis 0/ I"'''-Iou .... ".")' <.'ffo," on ,n" projoc •• ile, and 
nlany 011",. b.,,,, ( ...... lho, Ih" FJI! P'cl"" <~ t.... ""h", OI·c,\WW." n'''ln'e'p",~)<I. 
al"'.)"5 in 'h,~, die",', fom,. 
In ca..,. .,,<h ... Ihi> one. " 'he,o projo<' p,of""""" a1,., ""r',,,,, ... Iho C EQA J,wd 
Ag"""J' for ,I«.' projc'<t, It .. i"'p«rt.nl ,hat Iho publ i<: boo .""n..! lhol the Le.J Agc'n"J' 
~".,! i .. """",,,lla,," "ro 1>0' ,-IoI.hng ,n" public H,,., '0 ..,,,'C ,heir 0"'", "",ro,,'I), 
d.."ined in'e""". The err,,'" an"! unf" .. nd._..! .""1,."",, In ,hi. DElli are 0/ "',ffki<"" 
"""I'" ."d n"'gni'u"!o ,ha' ,he)' CiOU into ~u",.ion I .... MiC rompetc'OCe of Ihe fill 
1''''1''''''' a,,"! Ihe in.pa,,;.,liI)' an"! "".,.,hfic , .. Iid;,y of ,he CEQA doc""",,,,,', finding" 
and rondu,.,,,,. For ""''''ri<:. the ""blic c-"" M"" 1>0 ronfid..",,,,, 'h"l projc'<' bi<>lot\is .. 
rondu"'eo.l Q)mp'--~"'" "u,,-e}, fo, ' he Bu,rowing Owl. a c'Jplic .1"-" .... , "-h",, Ih""" 
.. "'" b Kol <>& .... "'.'" u""N~ '" lo!m'lfy SloJe..bl,~<hed U>,..,o1. ," """",.;,,~ "''''",nd. 
'Mt 1""lu,,", l~rBe .It"" ,,( mu ........ "ding "'~'c'" ~"d c-.... iI", "" wdl ~. num .. "," ,,'ne, 
"""gab' ".."Iand plonlS. In mr <>pInion,. , J.., biologbi . u .. ..,,-, mu", be "'1"""<.'<1 1»-' A 
,hi.d. pa"y ron""""" ("'''''' 'Mn ""') ,h., "",.uIJ boo ""''''plaN,, ~, ,b., a,mnlng R ... <h 
C"""",,,·.n<y. Tho ,e""eo.I biolol\ic-.I re!lOUrreo """,ion 0( th" I)~JII >hooid 'hen be 
",-1", .. 1.1 "'" for ~"", 1«" 'ou nd 0( I",NIo: "" -'" w ~no.l """n",n'. 
I "1'1' ..... ;.,'" 'h~ op!""'"nl,,. '0 "" .. 10,,' th<> Sun...-t 1I~1r.e 1),-. (, FoI II "" bo,h.df of ,he 
&nninl\ Ranch C.",..,.,,· ... cy. 11<....., I""vldo ""y ",.1""' .... to 'h""" """'''''''' .. '0 "'" a' 
,he add.... 'p'",IiIod on my 1""",I«"d_ You nld,. ..... 0.1 ... "",n ,,, 
r#~h"m il ,,,,,~ioI,,,, I<'ol_rom _ 
Sin"",,"),. 

Kobe .. A. HamU,on 
!>","Io!m~ Homil",,, Biologic-ol. Inc . 

• 
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Letter P41 Don Bruner 
  December 11, 2009 

Response 1 

It is noted that the commenter concurs with Robert A. Hamilton’s draft written comments dated 
November 10, 2009. The opinion of the commenter is noted. 

 



 Letter P42 
 
 
 
 
 
 
 
  

P42-1

 

From: Don Bruner [mililto:doo_brunerChotmail.com] 
Sent: Friday, December 11, 2009 1:58 PM 
To: Brown, Janet 
Cc: Curry, Keith; Daigle, leslie; Kitf, Dave; Rosansky, Steven; $elich, Edward; Gardner, Nancy; Henn, 
MlcMel; don2webb(!learthllnk.net 
Subject: fW: SUnset Ridge Parle. DEIR CommenllIl 

Dear Ms. Brown: 

I am in total agreement with Bruce Bartram attached December 11, 2009 email and his } 
November g, 2009 email regarding the DEI R for Sunset Ridge Park. 

Please enter thi s comment regarding the DEIR for Sunset Ridge Park Project Into the record 

Don Brune!" 
11 Serena Ct . 
Newport Beach, CA 

On Fri, 12/ 11/09, Bruce Bartram <b.bartramOverl;fon.net> wrote: 

From: Bruce Bartram <b.bilrtramOverlzon.net > 
Subject: Sunset Ridge Park DEIR COmment III 
To: "Brown, Janet" <JBrownOnewportbeachca.gov> 
Cc: "Terry Welsh" < terrymwelsh@hotmall.com>, slgenisOstanfordalumnl.org, 
jtmansfield@ca.fT.com, mezzohlker@msn.oom, dkokenQlhmauSiI.oom, 
marklabbertOsbcglobal.net, steveray4surfclty@hotmail.com,Jennlferfrutlg@aol.com, 
knelson@web--conferenc:lng-centrnl .oom, 9 reenp 1 Ooox . net , jonfox70yaOOo.com, 
evenkeel4Csbcg lobal. net, jimcassidyS20earthlink. net, jamesrqulgg C yahoo.oom, 
techcowboyQlca. rr.com, margaret. royall(llgmail.com, ancevoy(lldusd. net, 
jessp77@gmall.oom, bmlserv@JuflO.com, nopc@sbcgloba!.net, 
chrlstopherbunyanOyahoo.oom, susantheresalee(!lmsn.com, "Ginny lombardi" 
<glnnylombardl@yahoo.com>, "Gary Garber" <garbergary@yahoo.com>, " Robb HamHton" 
< robb@hamlltonblologlcal.com> 
Date: Friday, December 11, 2009, 10:36 AM 

Decerrber 11 , 2009 

Janet JorYlson Brown, Ass<):;III\e Plamer 
Oty 01 Newport Beach, Plaming Department 
3300 Newpon Boulevard 
P.D Box 1768 
Newport Beach. CA 92656-8915 

Re· Dr3ft EllIIirorvr.entall~cI Report (DEIR) 
for S ..... set Rodge Pari< Project Corrwnenl III 

Dear Ms. Bfown· 

A review of S ..... set Ridge Park Project DEIR Section 6.0 AHerna\lVes to the Proposed Project reveals 
tha~ except for A~ematives A-No ProjeCt ard B-A~ernalrve Site, the AIte'natrves listed presuppose the 
need for on·site parking. With the on·Me parking comes the need for the accompanying access road 
whether from West Coast HigI"fNay through Banning Ranch property or, as is perfunctorily discussed in 
the Sl..Pefior Avero.;e Access Road Attemalive, "om Sl..Pefior Averue th"ough City owned property tn 
rejectIng trvs atterna~ve 1$ stated thal'fTlhl$ attemalive would reduce the armunt of a<;ti\le park facit~ies 
that would be provKled by the proposed Project in order 10 acoorrmodate the access road on th is site " 

What is not disclJ5sed in any of the Atternati\les is that the City of Newpon Beach has !l2 requiremenlthat 
City parks must provide off-street parking As stated in Sunset Ridge Pari< Project DEIR Section 4.3 
Traffic ard Circulation Pg 4 3·16 'fT"e City"s Zoflng Code (Chapter 20.66.030 Off·Street f>3rkJng aro 



 
 
Loading Spaces Required) does not specify a parking rate for city parks,but rathef irdcates that llle 
parking requirement IOf Park and Recreahon Facil~ies would be 'As spec~ied by Use Perrril."' This no on
s~e parking req..., rement obviously gives the City needed nel<i bi lity in p";Nidlng park lacolibes. A survey 01 
City parks reofflals ma,.". examples 01 no on-site parking facilites being pravoded, These Include s...:;h 
actNf! City parks such as Irvine Terrace Park and Bob Hervy Park as well as passive parks such as 
Castaways Park Yet, no dIscUSSIOn 01 this lad occurs ar?(Where in section 6.0 Projec\ Alternatives, 

What rnakes this omission so egregiollS is the exdusion from a,.". analysis in lhe OEIR of the exisbng 
City-owned 150 plus space parking lot located at Superior Avenue and PCH directly across from 
the proposed park sJte The parking lot is dearly depicted in Sunset Ridge Park Project OEIR Section 3.0 
ProJl'cl Desaiption Conceetual Site Ran exhibit 3-9 and OEIR Section 4 2 Aeslhetics Site Constraints 
Exhibit 4 2·1 Yet the ex>stence 01 this lacilrty IS nowhere drscllSsed DEIR Section 3,0 ProJect Descfiptron. 
Inte<est lngly, the vacant property adjacent 10 the parking lot in Exhibit 3·9 is listed as IOf ''Future Park 
DeYf!lopmert" This indicales its City ownership and availability lor prov ision 01 additional parking spaces. 
In DEIR Section 4.3 Traff ic and CircLJalion Pg 4.3·16 ~ is stated thai the parking Ieq..iremenl fOf the 
proposed Su-lset Ridge Park would be''96 spaces."' II is sub"nitted thai expansIOn 01 the eXISting City· 
owned Superior Avenue and PCH parking lot col.kl provide lhe necessary 96 parking spaces. Whether 
Ihls could be an environmentally, ~I alone economically, superior aile maiNe 10 llle proposed Su-lset 
Ridge Park on-site parkrng and the necessary access rood shooJd have been discussed boJ: is not. 
California Envtronm.nlal Quality Acl (CEQA) Guidelines s.:aion 15116.6(a) ond (b) pro .... de Iluidance on the scope 
of aitemati"" 10. propo&ed pro}l'CI that musl be evaluau,d The CEQA Guideline! Slat • . 
(I) An EIR MmJI dcscrib..a !'1lnge ofr.asonablo altema~,·"" to rho proJ~OI. Of 10 rho i<>Calion of rho prejocl. wh,ch 
w()Uld fC'llSibly auin "'0$1 o[ the ba$i. objec(~'C$ of rho proj~ct but w()U1d .,'oid or- , ublil:anlia]ly lC'S$Cll any ofrho 
. iWUllcont "Toc" of rho projocl. and e.aluate rho COI1ljlQ"'''''e merits of rho allemat<Vu. An EIR nut! nor. consider 
every roro::eivoble allernal<ve to 8 proj..,t Rather a must consider a .......... bl< !'1lnge of poImlially f.asible 
ahemat;'· .. that will foster 'nform~ deciSion making and public partic,pation, An EIR is not requlrtd to consider 
altemat"· ... which are Ulf.,.,ibl< . The lead agency IS ",,,,,,,,,,,ible for- 501..:11~ a ""'Ile of proJ..,t allCmol,,"e. for 
"",mlnal"'" aoo must pubhcly d""i.,.. '''' reason"'ll fCO" 5Olocl'ng IlIo$e altomal,,·.$. There IS no ,roncllod rule 
gO\'rrning rho nature 01" scope ofrho altcrna!jv<:$ to be di..:""""d <ther than rho ruk of '<>SOn. 

(b) Ike_ ..... an EIR must identify ways to mitigate or •• oid rho Slgniflcanl effects that a projoct may ha"e on rho 
environment (Pubhc Resource. Code S..,uon 21002.1). the discussion of a ~ematn'es ""'II focus on altemati,·os 10 
the proJoct or its location which ar. capable of avoiding or substantially I""""rung any si&nif ICant errecto of !he 
proJ .... <:I'en if th<st allCma,i'<:$ w()Uld ,mpo«it to some dtyt-e the atlamment ort}", project obj..,tt\·es. or would be 
more costly. 
In lighl of the CEQA Guideline s.:aion 15126.6 """"e on. can ooIy ooncl..de the f. ,lure 10 ,ndude 8 non on·si", 
parking alt.mat iv. renders Sunset Ridge Park Proj..:1 DEIR S..:1ion 6 0 Allem8ti"" to the Proposed Projec\ 
d<r",i<nt. To lost just on< emi""""ental impact that could be less<n.e<llkoogh ,he ..... of the ~ior A,'enue and 
PCI! p<lfking Ioi and the elim inatron of rho Banning Ranch """ess road DEIR Socuon 4,6 Biological ~sourCoOS f's. 
4,6-22 stalCs '" follows "The Catifornia plCatcher has been observed on the Newpon Banning Ranch propc:tty 
(inclool'\l the ar.,. propo&ed for the &CCO"" "",d for rho Park) over """e"d )'ears (BonTtmi Ccmulung :<X>!k) The 
Proj«:!.,t. IS wlth,n dcsognat"" cnucal hab"at for this "",ciu." Just .. ""I,cally. !he lock of an non on·.ne par\.:"'Il 
ahcrnau,"" defco\S "inform"" decl$ion mak~ and publ .. p<u1icipation" !he fundtm"n",l purpo$C of rho Californi. 
En"Imnmenw Q.lalily Act. Ptrhaps the be$l "impact" that results from !he dim,rWion of!he Bann'ng Ran<h aettss 
"",d 1$ that the SwtSCl Ridge Par\.: Projecl'slfI\en"elationsh,p, in\erconnecuoo and inlCrdeperdence wnh!he Banrung 
Ranch Project discussed lfI my N"'· ..... ber \I and December 2. 2001) S1.rue1 Ridge Park ProJ<:<:1 DElR commenu 
would be: dim Ulished 
Please lei m. kntM· lour r •• ponse 10 the roregOlllll '" soon a. pos.1ible, 
8n.r<;e Bartram 
2 Seasde' Orcle 
Newport Beach. CA 92663 
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Letter P42 Don Bruner 
  December 11, 2009 

Response 1 

It is noted that the commenter concurs with Bruce Bertram’s written comments dated December 
11, 2009. The opinion of the commenter is noted. 
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From: don skrede [mailto:dOf6kredeCsbcglobal,netl 
Sent: Friday, December 11, 2009 3:29 PM 
To: Brown, Janet 
Subject: RE: Draft Envlronmentallf11lllct Report Sunset Ridge Parlo; 

l)ccemb."r I L 2009 

Janet Johnson Brown. Aswdatc l' lmllln 
City ofNewp<)l1 Beach.I'lanning l)cpartmcnt 
3300 Newport Boulevard 
1'.0. 130.\ 1768 
Newport Beach. Ca 9265&·&915 

Rc: Dran ~:n"irQnmcnlal [mpael Report •• Sunset Ridge Park 

])car ~ l s. Browll 

I need to comment 011 two specific issues that arc illvolved wilh Ihis Enl'iron melllallmpact 
Rcport for SlUlset Ridge Park: 

First. is Ihe coneem aboul Ihe access road 10 Ihe par!.: through llaJU1ing Ranch. It appea rs thatlhe 
1J.1nning Ranch dcvelopment group will allow 
an casemenl through Iheir property. only if it confonns 10 t~ir plans to devdop Ihis arca. 
Why else wou ld Ihis roadway go a quarter of a mile into 1J.1nning Ranch and CUI bac!.: at 
a se\'ere IUlgle to enter the park. iflhey didn't feci il was already part oflhdr plans? 
Thcre is already a servicc road Ihal enlers the P.1rk area from PC['IIO 100 purposed parl.:ing 
area. 111is would in\'ol\'e a smaller degrec of easement into n.mning RandL and lea\'c Sunsct 
Ridge Park project indepen~nt. no maHer what hap)lCllS with Banning Ranch. 

Secondly. is Ihe issu;: of Ihe conlaminaled soil Ihat may be invo lved with bolh areas. Banning 
Ranch and Ihe SlU1SCl Ridge I:Ind. I mOl'ed 10 Newport CreSl in 2000, and my unil borders on 
the Banniug Rauch Innd. When J firslmo\"cd thcre. the chain·link fence 
thaI scpcrale$ Ihe two propert ies. had a sign attached 111.11 wan",d oflh~ cont"minat~d 
w iLand the canc~r il could cause. Since nOlhing has bc.:!11 done 10 clean Ihis soil . the 
hC3lth risks could h~ great. if lhis dewlopm~ul does go forward. Since [moved to Newport 
Crest. lhe sign has blown Ofrlh~ f~rn:e, but [kcptthe sign. I hope this ",on~ lie a bad rcmindu 
of nO! la!.:ing care oflhe cQntamination issue before we proc~'Cd. 

Don Skrcdc 
25 Ima Loa Court 
Newport Beach ea 
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Letter P43 Don Skrede 
  December 11, 2009 

Response 1 

Please refer to Topical Responses 1 and 2. 

Response 2 

Through consultation with Caltrans, the City has determined that the Project site was massively 
excavated to provide soil for the construction of Interstate 405 (I-405) in the 1970s as evidenced 
by the engineered cut slopes that remain on the Project site. The following measures are 
provided and included in the Final EIR to address potential unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination that 
may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 

 MM 4.9-4 During construction, if environmentally affected soil, groundwater, or 
other materials are encountered on site, the Project Engineer shall be 
quickly mobilized to evaluate, assess the extent of, and mitigate the 
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affected materials. The following is only applicable if materials affected 
by environmental contaminants are exposed during construction. The 
contractor or City’s consultant shall be responsible for implementing all 
applicable sampling and monitoring of the project. Applicable sampling 
and monitoring activities can include air monitoring (both for personal 
protection and SCAQMD Rule 1166 compliance), collecting soil and 
groundwater samples for analysis, and documenting mitigation 
activities. Specific applicable sampling and monitoring requirements 
shall vary, depending upon the nature, concentration, and extent of 
affected materials encountered. 
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From: Matthew Erwin Imallto:jonfox7Cyahoo.com] 
Sent: Friday, OeceJTber 11, 2009 2:32 PM 
To: Brown, Janet 
Subject: Sunset Ridge Park 

Dear Ms. Brown, 

The view from the ridge point In this park, from the top plateau, Is undoubtedly among the best In the 
City, for being the best view of It. I continue to pray never to see a du~ truck on !hilt plateau (or 
concrete paths for thllt matter). [was glad to see whllt appears to be a thlrll design In the report, 
movilllJ, like the secood, away from the disastrous first design wherein the view of the bay itself woold 
have been graded away. I can only assume view.; of the dock'> and b0at5 and bay are ~e for IV.IW. But 
the fundamental illogk of that first deslgn, wherein soft slopes were preferred over the naturally steep 
ones, replaclng quiet ocean and bay views with noisy highway ones, stili seems to be denied, and a 
fourth design Is needed to fully embrace the value of the ridges and of the ridge point view of Sunset 
Ridge Park. AIlIJels are In the details, and if I'/Ofl(ers with shovels are ever ordered to start scraping 1II'/ay 
the ridges, I can only hope they 
will enjoy the views themselves so rraJch, working slowly, their bosse; will notice the Interior ridge 
wherein their playful designs On topography can be had withoul destroying value, so the street stays 
apart from the park, and panoramic views remain across the top plateau, In.cluding every possible home 
and tree In the hills behind the bay. 

To the north, unnecessary bumlshlng of the ridge would diminish views of the river delta herself. AAd so 
it is that this third plan, albeil Ie5.s SO than the other two, continues to fail the Oty in falling to hono< the 
view that can teach it and renind it of how the rive" bears it, and shapes iI , fOrming the penln$U1a that 
makes the bay. Perhaps overshadowed by the playfulness of the ocean and uniqueness of the bay, the 
r~r is nonethele5.s the Oty's rrmt trea$Ured resour<;e, bringllllJ fresh actually drinkable water to a r~ion 
that otherwise Ifl1IOrts tt, feed ing plants and ftowers that sustain themselves with a tremendously dfverse 
ecology of birds and anl"",ls, all evolved natUfll~y to this wettest pari of a dry region, showing us the 
way. In light of the course of the other two rlYefS In our region, emptying Into Long Beach and Los 
AI19e1es harbors, with the northside of this river delta bestowed to a 5eWilge treatment plant, the City 
and its 
neighbors Ciln II afford to lose sight of where this river that most defines our region, and so often names 
tt, meets the ocean - among the foggiest and fanciest places around. Personally I rmst miss the 
crustaceans that would grow there more if our governments, having understandably channeled It to "",ke 
~ safer, decide to make it beautiful agafn. 

In reference to the City's "weed abatement" on this park the past two yeafS, I question whether the City 
IuIows what a weed is. The definition of a weed Is a non-cultlvated plant that grows In opposition to 
cuJtNated plants. Thus the waves of white, yellow, and purple wildflowers, dotted with reds and 
turqouises and all the colors rve missed so far, that grow fn this !lelta and on this park without a drop of 
piped water Of a dollar to a gardener, naturally home to myriad critters, that were burned crisp by thick 
layers of blueish-puljlle poison sprayed by unhiljlpy gardeners, were weeds only to the extent they 
disturbed the growth of cu~lvated plants. But what was being cultivated, other than death? Isn·t that 
what this process was supposed to be largely about, 10 detenrine where to put the cu~lvaled green turf 
needed for $pClrl$? And so the "poison" - a ""'" on signs, not mine - spread across alrrost the entirety 
of the park, and In Banning 
Ranch, albeit thankfully less so, before any ded5ions had been lll(Io(!e was breathtakingly ab5urd. How 
can the Oty name the birds, Insects, animals, flowers, and plants after it kjlls them? It seems to me an 
environmental i~ao::t report exists precisely to rne<I$Ure the environment tllilt woukl be lost from 
development - If only for the sal«! of history, and the future, to know what seeds carried with the wind, 
and grew In the soli naturally, what plants were hiljlpy In our sporadic flIins and the fog, In harmony by 
definition with the creatures CillIing them home, Including maybe even especially the birds Just dropping 
In. And yet the Oty, before ~ began the process to understand the environment, killed It. What use was 
there In replacing the natural environment with Jl(Iison that invariably seeped Into OUr ocean, bay, and 
soles? Espedally just before an environmentallflll'lo::t stooy? Alas nature forgives, and this spring the 
flowers will be back, less 
full, Jess dlvom;e, but t ogether with the bees and the birds, offering the City another four seasons to see 
what K has, what It can hear, and whal would be lost If Its carelessness tums permanent. 
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Tllal precious oceanfront land urged to be graded here Is proposed for the Banning Randllandowners, 
largely international, passive shareholders - never mind the Yolces paid to speak on their behalf, taught 
to be zealous a-dyoc:ates, shills that will be gone ~th the opportunity for profit • speaks to the nature of 
coliectiYe actloo dlleJl'lTlils, wherein a small number of directly Interested participants In the pol~ical 
process can tend, eYef1if Ironically, to weigh more heaylly than larger numbers of the passively 
Interested. Which is wtly good gcwemment requires the City to be, If not opposed to the adjacent 
landowning investors, respectfully Independent of them, certainly as to designing the oty's parkland. 
Frankly it Is errbarrassing that the City _uid eYen think of destroying its own ocean yielo property to 
gl'l(! soil to a private party, Or designing its streets with that party's profit most In mind. But that seem; 
to be where this report Is now, 

I end by reminding the City again of a long line of legal principles that respect what has been respected 
In the law forever as far as I can tell · the powel of the SO'Iereign, in our derrocracy, the public, oyer 
rtverlands and tidelands. 164 Cal. 24; 4 <:a1.2d 31; 6 <:ai.3d 251; 3 Cai.3d 462; 33 <:ai.3d 419; 26 <:aDd 
515; 39 CaI.4th 1145; 107 CaI.App.2d 736; 19 CaI.App.3d 1040; 55 CaI.App.3d 560; n CaI.App.3d 77'8; 
96 CiII.App.3d 403; 466 U.S. 198; Qyll Code se<:tIon 3479; Penal Code section 370; Harbors and 
Nillligalion Code section 131. The plan from the Banning Ranch consortium pretends the channeling of 
the river, and tunneling of water under the coast highway, expanded its land ownership. They did not, 
and could not. Rights Yest from title, and public projects, eW!n If they dry up land, cIo not expand that 
title. Public land cannot be adversely po'>5eSSed. The powerful and rich don't need the City's help, they 
hillle money to buy their own. In 
shOrt, I hope the City continues its work, looking further from the lookout point In this spedal park tn see 
the connection between our ri'I(!r and our bay, their health and cleanliness SO fundamentally Intertwined, 
SoUth that the City can best ~ their ecology, the erwironment Gf those without a 'iOice precisely 
becallSe they now need the Cltfs 'iOlre most of all. 

Best wishes and good luck, 

Malt Erwin 
1 Klaloa Ct. 
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Letter P44 Matthew Erwin 
  December 11, 2009 

Response 1 

The opinion of the commenter is noted. 

Response 2 

The opinion of the commenter is noted. 

Response 3 

The opinion of the commenter is noted. 

Until 2000, Caltrans performed annual weed abatement of the Project site by disking the 
property with a tractor and attached a disc tool. Subsequent to 2001, Caltrans performed weed 
abatement by mowing. After the City took ownership of the property, the work was performed by 
hand using “weed whacker”. The requirement to clear the property of all weeds, grass, vines, 
and other vegetation comes from Fire Code Section 1103.2.4, “Combustible Vegetation”. This 
regulation is separate and distinct from the Hazard Reduction and Fuel Modification regulations 
enforced throughout the City’s Special Fire Protection Areas in that they only apply to weed 
abatement and not wildland fuels. 

Response 4 

The opinion of the commenter is noted. 
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Letter P45 Kathy White 
  December 11, 2009 

Response 1 

It is noted that the commenter concurs with Gary Garber’s written comments dated November 
29, 2009. The opinion of the commenter is noted. 
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From: Linda Vas [mailto:auzwombat(jlhotmail.oomj 
~nt: Friday, December 11, 2009 5:23 PM 
To: jbrown!Olnewportbeadl.ca.gov 
Cc: lTtI(>nn 527 G1hotma~.c om; rrthen nClverizon .net; parahd ig mli)aol.com; leslieJdaig leClaol.com; 
curryk@pfm.com; edselich@roadrunner.com; gilrdnerncy(jlaol.com; Debby Unn; 
dlepo(llnewpo<tbeachc;a.gov; kdrell;shak(llgmail.com 
Subject: Draft Envlronmentallmpatl Report on ~ proposed Sunset Ridge Park Project 
Impom.n«: High 

Janet Johnson-Brown 
Associil!e Planner 

City of Newport Beach, Planning Department 
3300 Newport BouleVilrd 
P.O. BOK 1768 
Newport Beach, Ca 92659-8915 

Dear Mrs. Jollnson-Brown, 

As noted in the Draft Environmental Impact Report on the proposed Sunset Ridge Pork 
Project, the site's "aesthet;':s, traffic and circulation, air quality, noise, biolog;':al resources. 

cultural and iJiIleontoiogical fesources; geology and soils, hazafds and hazafdous matefials, and 
hydrology" would, on ali areas identified, adversely and irreversibly be negatively affected by 
the short -sighted, ill-conceived pfoposed development. 

Thefe are a number of concerns tha t I, my neighbors and other concerned citizeJl$ share about 
the impact the development would have on degrading the local air quality in the sUrfounding 
area. The large·scale landscaping activities required for this Brownfield redevelopment will 
inevitably by complkilted by the site's considerable environmentil1 con taminates embedded in 
the soils on site. Earth moving ilctivities required for this development would release hazardous 

materials in the air, and pose an imminent health risk to the people living in close proximity. On 
these grounds alone, both 1 and a large number of concerned citizens engaged in activities to 
protect this unique ecological resoorce and wildlife habitat, are prepared to file a restraining 
order and pursue o ther legal remedies to protect our health, unt il such time as it can be 
indisputably demonstrated that a method for undertaking the proposed landscaping ac tivities 
would pose no such , isk to the people living near the site. 

Transforming the site from a natural carbon sink that absorbs heat trapping greenhouse gases 
including both methane and carbon dioxide, into an emitter of g,eenhol>Se gases, as well as 

stirr ing up and releasing the site's toxins now trapped in the soil, would cause immediate and 
long term et1vironmental damage. Destroying wildlife habitat fOf the purpose of building and 
maintilining a baseball diamond ilnd two soccer fields, public rest,ooms, pilrking lots, roads, 
and service buildings only serves a very narrow and already broadly served constituency. There 
are flO shortages of such re<::reiltion facilities in the City of Newport BeaCh. P,esent bilseball and 

soccer fields stand idle most of the yeaf. Removing what precious little remains of the City's 
wild g,een spaces will permanently erode the quality of the life of the majority of citizens who 
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cont. 

appreciate the natural r~ources, natural spaces and aesthetics that Newport Beach is known 
for. There are a number of species of raptors, ground squirrels, migratory birds, and other 
native an imals that now make this si te their home. 
Unfortunately a concerted effort is being made by the owners and developers to constantl y and 

unnecessarily mow the site so as to degrade the habitat and disfllpt the species residing there, 
so that claims of the site's merits as a important ecological habitat are undermined. 

The road construction, addit ional traffic , pollu t ion, noise and overall disruption of in this 
Newport Beach community is absolutely unwelcome and unnecessary. A far more appropriate 
and less objectionable land use would be to ~tablish the site at a wildlife sanc tuary, with a 

limited number of in terpret ive trails and possibly a low impact, interpretive nature center, 
constructed as a model LEED Green Building, and as regional showcase of progressive Green 

Architecture, and energy conservation rather than as a backwards-looking example of 
antiquated values and acquiescence to special interest pressures, whose beneficiaries are big 
oil, and a handful of developers, and certainly not the majority of cit izens of Newport Beach. 

I have been a resident of Newport Beach for more than 40 years and an active member of the 
community. I am interested in meeting with you and other city officials and discussing this 
matter further. I waflt to understand why more a more balanced development plan is presently 

flOt uflder cOflsideration. I can be reached at the following flumbers: (mobile) 949 903·5215, 
(home) 949 646-6357. Please know that I and my friends and neighbors are adamantly opposed 
to the development as proposed, afld that we are prepared 10 pursue any and all legal 
remedies and other civic action tha t may be necessary to prevent this prOposed development 

from damaging the health, safety and well-being of OUr community and the ecological health of 
this wonderful city we love. 

Sincerely, 

Unda Vas 

Cc Mayor Pro Tern, Michael Henn, Steven Rosanky, Don Web, Leslie Daigel, Edward Selich, Keith 

Curry, Nancy Gardener, David Lepo, Planning Director, Kennith Drellishak, Debby Unn - Project 
Planner 

Unda Vas 

17 Odys.sey Court 
Newport Beach, CA 92663 
M: 949 903 5215 H: 949 646 6357 



 

Linda Vas 
17 Odyssey Court 
Newport Beach, CA 92663 

Ms Janet Johnson·Bfown 
Associate Planner 
Cit y of Newport Beach, Planning Department 
.BOO Newport Boulevard 
P.O. Box 1768 

Newport Beach, Ca 92659·S915 

Dear Mrs. Johnson·Brown, 

As noted in the Draft Environmental Impact Report on the proposed Sunset Ridge Pork 
Project, the site's "aesthetics, traffic and circulation, air quality, noise, biological resources, 

cultural and paleontological resources; geology and soils, hazards and hazardous materials, and 
hydrology" would, on all areas ident ified, adversely and irreversibly be negatively affe<:ted by 
the short-sighted, ill-conceived proposed developmer1t. 

The.-e are a number of concerns that I, my neighbors and other concerned citizens share about 
the impact the development would have on degrading the local air quality in the surrounding 
area. The large·scale landscaping activities required for this Brownfield redevelopment will 

inevitably by complicated by the site's considerable environmental contaminates embedded in 
the soils on si te. Earth moving activities required for this development would release hazardous 
materials in the air, and pose an imminent health risk to the people living in close proximity. On 
these grounds alone, both I and a large number of concerned cit izens engaged in activit ies to 
prote(t this unique ecological resource and wildlife habi tat, are prepared to file a restraining 
order and pursue other legal remedies to prot e<:t our health, until such time as it ciln be 

indisputably demonstrated that a method for undertaking the proposed landscaping activit ies 
would pose no such risk to the people living near the site. 

TraflSforming the site from a natural carbon sink tilat absOfbs heat t rapping greenhouse gases 
includins both methane and carbon dioxide, into an emitter of greenhouse gases, as well as 
st irring up and releasing t ile sit e's toxins now tral'l'ed in the soil, would cause immediate and 

long t erm environmental damage. Destroying wildlife habitat for the purpose of building and 
maintaining a baseball diamond and two soccer fields, I'ublic restroom., parking lots, roads, 
and service buildings only se.-ves a ve.-y naflOw and already broadly served constituency. There 
are no shOftages of such re(reation facilities in the Ci ty of Newport Beach. Present baseball and 

soccer fields stand idle most of the year. Removing wha t precious little remains of the City's 
wild green spaces will permanently erode the quality of the life of the majority of citizens who 
al'pre<;iate the natural resou'ces, natural spaces and aesthetics that Newport Beach is known 

for. There are a number of species of raptors, ground squirrels, migratory birds, and other 
native animals that now make this sit e their home. 



 

unl""'uno.e~ • ,onc .... ,~ e Hort io l)e;n, mode OV 'ne _""".<><1 de-elope" '0 con ... n.~.<><1 
unno< .... rI~ rn_ U, • • ~. '" ., '0 d",rode U,e .... b~ ... <><1 di<,up' , he _;.., ,";; i<>& .h ..... . 
'" ..... , d. irn. <>I .h. ~,.'. rn .... i".' • irnpo.un. o<oloei<" h.bi ••• or. unde,mined. 

The ,,,,d ,on"'U<lion • • ddi,ion.1 " .ffic, ~Io'ion. noi.., .nd "" .... 11 di<,up'ion of in .hi< 
N"wport S .. ch ,ommunity i. at><ol"'.~ on .... lcomo.<><I on""" .... ry. A far ~ .~'Op'I • •• 
• <><1 Ia. obi«'ionoble 10<><1 use would be '0 .... b~oII tile ~, ... 0 wildla •• on"",ry. "' itll 0 
I""~.o nurnbe< of In'",p,. ,I.., " oil. 0<><1 pouib~ 0 low ""poe', In •• ,pr.';'" "'Me ''''''.'. 
con",,,,,'ed o. 0 rnodell(W G ....... Suil<lin" ono o. ,. ,io .. 1 .howeo •• of pros.nsf.., G .... n 
A«h~o<'u •••• nd .n"'n ,o""'rv"ion , .. he , ,hon ., • b",kword<-Iookinl . ... rn ple of 
.n'iquo'ed • • lu ... <><1 ",qoince",. '0 .peci.1 in,., .. , ", ... u,o •• who;.o benefi< .. ,;'" or. bi, 
oit .nd ..... ndlul 01 oe-.Iope ,~ Ond 'ert.in~ no, , he rn.jprity of <i' ~"". <>I N.wpOr' Bo", h. 

I no .. be"n 0 ",~de", of N ... port Boach fo, mpr. ,non 40 y"o". nd on oct~ mombe, of til. 
comrnun~y. I om in' .... "ed io m • ., i<>& "'~n VOO ono o,h ... cky offl<iol. 0<><1 di«u .. io, 'hi< 
mo"",lunne,. I ",onl '0 unde'''o<><l why more • mpr. 1>01.",00 developmen' pion io pre ... ",~ 
not unde' conside' ''lon. I con be ' eoehod .. 'he 10110001", numbe": (mobile) 949 9Ol·S11S. 
Iho"",) 949 646-61S7. PI ..... know' .... ' I ond my frio<><l, .nd ""ilhOo" or. 'dorno n'~ oppO<od 
'0 , he de-.Iopm. ", ., p.epo;.od, .nd 'h" .... or. p,e pa,ed '0 pu" ... ony .nd .11 I"&" I 
,. modio. Ond o'h..,. cjyic: "" ion I .... ' moy be n." .... "I '0 pr • • on, 'hi< proposed _ IOpmen, 
f,om dom",i", 'he he.lth, .0f<tV.nd wd.bein. <>I 00. <ommon~y 0<><1 'he 0<01"11<01 he. lth of 
'hi. wond..-ful ck. we ""'., 

l.,doV .. 

Cc M.ypr p,o , ...... Michoel H",,"-- $Ie-"" Rosanky. Don w eb. l .. 1ie O'ilel. ( dword Seli<h. ""~h 
"""I. Noncy Go,de"",. 0 •• 1<1 l..".,. Plonn i<>& Oiro<tor. """ni.h 0'." ..... ' 
Debbv U"" - P,ojo<l PI.on..,. 

mhe nn 527" ho, rna ~.<orn; rnlhe""@ .. riron,,,,, ' po rohdiJ;rn@.oI.<:om; le>liojd'ille".ol.<orn. 
c",ryk@,pfm.com, ed",1i< n@l,ooom"" ... ,com, • .,o .... "'-"V@'ooI.'om; 0 I inn@l' ity ...... pon. 
beoch.a, u.; dle~ ~be.dlu '."'" ' d,ellioll.k@l,ma it,om; 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-159 Responses to Environmental Comments 

Letter P46 Linda Vas 
  December 11, 2009 

Response 1 

Section 1.0, Executive Summary, of the Draft EIR, provides an introduction, Project location, 
Project summary, Project objectives, Project alternatives, areas of controversy and issues to be 
resolved and a summary of environmental impacts. Table 1-1 in Section 1.0 presents a brief 
summary of the potential significant environmental effects of the proposed Project, the 
Mitigation Program recommended to ensure that Project impacts are mitigated to the extent 
feasible, and the expected status of the potential environmental effects following implementation 
of the Mitigation Program.  

As identified in Section 1.0, Table 1-1, of the Draft EIR, implementation of the proposed Project 
would result in significant impacts for the following topical issues: land use and planning, 
transportation and circulation, air quality, noise, biological resources, cultural and 
paleontological resources, and geology and soils. Implementation of the Mitigation Program 
would reduce many of the potentially significant impacts to a less than significant level. 
However, the Project would still result in the following significant unavoidable impacts: 

Air Quality 

Local Construction Impacts: During the three-month mass grading phase, on days 
when and if, soil is exported to distant off-site soils locations, nitrogen oxide (NOx) 
emissions could exceed the South Coast Air Quality Management District’s 
(SCAQMD) CEQA significance thresholds. This temporary impact would be 
significant and unavoidable.  

Local Construction Impacts: During the periods of mass grading when work would 
be concentrated within 164 feet of the Newport Crest condominiums, particulate 
emissions from the Project site have the potential for a short-term exceedance of the 
24-hour PM101 and PM2.5 ambient air quality standards at the nearest residences. 
This temporary, local impact would be significant and unavoidable. 

Noise 

Construction Impacts: Construction equipment would have the potential to 
generate temporary noise impacts well above the existing ambient noise levels. Due 
to the low existing noise levels and the proximity of the noise-sensitive receivers, 
construction would result in a temporary significant increase in ambient noise to the 
residences adjacent to the site. Construction of the Project would result in an 
unavoidable short-term significant impact that would cease upon completion of the 
Project. 

Response 2 

Through consultation with Caltrans, the City has determined the Project site was massively 
excavated to provide soil for the construction of Interstate 405 (I-405) in the 1970s as evidenced 
by the engineered cut slopes that remain on the Project site. The following measures are 
provided and included in the Final EIR to address potential unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
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unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination that 
may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 

 MM 4.9-4 During construction, if environmentally affected soil, groundwater, or 
other materials are encountered on site, the Project Engineer shall be 
quickly mobilized to evaluate, assess the extent of, and mitigate the 
affected materials. The following is only applicable if materials affected 
by environmental contaminants are exposed during construction. The 
contractor or City’s consultant shall be responsible for implementing all 
applicable sampling and monitoring of the project. Applicable sampling 
and monitoring activities can include air monitoring (both for personal 
protection and SCAQMD Rule 1166 compliance), collecting soil and 
groundwater samples for analysis, and documenting mitigation 
activities. Specific applicable sampling and monitoring requirements 
shall vary, depending upon the nature, concentration, and extent of 
affected materials encountered. 

Response 3 

As stated in Section 4.4, Air Quality and Climate Change, of the Draft EIR, the primary 
contributors to California greenhouse gas (GHG) emissions are transportation; electric power 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-161 Responses to Environmental Comments 

production from both in-state and out-of-state sources; industry; agriculture and forestry; and 
other sources, which include commercial and residential activities.  

The California Attorney General publishes and periodically updates The California 
Environmental Quality Act – Addressing Global Warming Impacts at the Local Agency Level 
(BonTerra Consulting 2009). This publication includes a list of project-level measures suggested 
by the Attorney General to reduce GHG emissions and global warming impacts. For the most 
part, these measures are applicable to residential, commercial, and industrial projects where 
there are many opportunities for energy savings, water conservation, and transportation 
efficiencies. Although the proposed Project is a park with limited opportunities for GHG emission 
reductions, some of the Attorney General-recommended measures are applicable to the Project 
and are incorporated as Project Design Features (PDF 4.4-1 through 4.4-6 page 24) and 
Standard Condition (SC 4.4-1 pages 24 and 25).  

Because the park landscape design includes a combination of drought-tolerant and ornamental 
vegetation as well as ornamental, manicured landscaping and turf it would therefore, increase 
GHG sequestration at the Project site. 

The commenter’s statement regarding no shortage of recreational facilities in the City is noted. 
However, the City’s Recreation Element of the General Plan identifies a parkland deficiency in 
the City of Newport Beach. Table 4.1-1 in Section 4.1 identifies parkland in the City of Newport 
Beach as well as West Newport. The City has identified an existing citywide park deficiency 
(exclusive of beach recreation acreage) of 67.7 acres, 53.4 acres of which is in Service Area 1, 
West Newport. This is based on the standard of 5 acres of parkland per 1,000 persons. Service 
Area 1 (which includes the Project site) is generally bound on the north by the Newport Terrace 
Condominium development and the Newport Banning Ranch property; on the south by the 
Pacific Ocean; on the northeast by the City of Costa Mesa on the east by Newport Boulevard; 
and on the west by the Santa Ana River. The service area extends to the southeast to include a 
portion of the Balboa Peninsula (east of the Newport Pier). With the inclusion of beach acreage, 
there is not a citywide deficit. Even with the inclusion of beach recreation acreage, a 19.4-acre 
deficiency occurs in West Newport. 

The General Plan identifies three planned parks in West Newport, Newport Center, and 
Newport Coast which would help alleviate the deficiency. The park in Newport Coast has been 
completed. As identified in the General Plan, the fastest growing recreational demand in 
Newport Beach is the need for additional sports fields. The Recreation Element states “There is 
a future park site identified in this service area, Sunset Ridge Park which is designated as an 
active park to include ball fields, picnic areas, a playground, parking, and restrooms”. 

As stated in Section 4.6, Biological Resources, implementation of the proposed Project would 
result in the loss of approximately 5.06 acres of native habitat that provides nesting, foraging, 
roosting, and denning opportunities for a variety of wildlife species. The Project site provides 
moderate quality habitat for wildlife species. Please refer to pages 4.6-7 through 4.6-9 of the 
Draft EIR. 

The opinion of the commenter is noted. 
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Ills rIOt staled how the pari>:ing lots will be surfilCed. If It Is just a gr3Vf!IIot, there will be a lot of dust. If} 
It is asphalt, It will Cfl!3te a lot of heat. Roth are nuisances which will continue to be pfl!sent, long after 

the construction. 

There were several letters sent to you concernintl tIN! pollutants during construction. I fully concur! 

This Is root aaeptable, partlcul<lrty for people with e l<istlng pulmonary and other health conditions. 

PDF 4.4-{i; Appro~imately 130 to 140 treesshilll be planted where there are no existing trees. It Is a 

givenl There are no existins: trees. Have you eVf!r seen I spots par\( with trees. 

} 

That needs to be clarified. Witllhat obstruct the views. Where will these trees be planted, on the berm, 

around the sports fll!kI? This too Is an element that must be omitted. 

There should root be an active sports park and I recommend the alternative. 1.5-2 (; Passive Parks and 

consider the health problems the project in question di5leganls and cannot mitigate . 

t look forwanllO ll'Uiving a timely response from you and the City COunCil on this matter. 

Waklemar Moosmann. 
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Letter P47 Waldemar R. Moosmann 
  December 11, 2009 

Response 1 

The City is in discussions with the Newport Crest HOA for the appropriate approvals and 
construction access for any work on the adjacent properties. An existing Newport Crest HOA 
retaining wall meanders along the property line and in some areas is located on City property. 
The intent of the landscape berm is to eliminate the retaining wall, which is showing signs of 
failure. However, if an agreement cannot be reached with the Newport Crest HOA, the City 
could redesign the area without the landscape berm. This alternative is similar to Option C 
identified in Section 6.0, Alternatives to the Proposed Project, of the Draft EIR. The noise 
analysis completed for the Project did not show a significant benefit from the berm and therefore 
the berm is not considered a mitigation measure for the project. The excess material that would 
have been placed in the berm could be either placed across the entire active sports area (thus 
raising the grade accordingly) or hauled off site. 

Response 2 

It is not anticipated that the proposed berm would increase either the quantity of air pollutants or 
the noise level to the Newport Crest community as compared to a wall or no barrier. Conversely, 
the vegetation on the berm may absorb and filter air pollutants. With respect to noise, it is 
generally acknowledged that a berm provides 3 decibels more noise level reduction compared 
to a wall when used to reduce traffic noise. 

The comment expresses concern that short-term local pollutant concentrations of NOx, PM10, 
and PM2.5 that could be detrimental to the health of the commenter and other residents of the 
Newport Crest community. With respect to NOx, please note that potential exceedance of 
SCAQMD NOx emissions thresholds would only occur if extensive off-site haul of excavated soil 
is required. Local concentrations of NOx at the Newport Crest condominiums would be affected 
only by on-site emissions, and the analysis on page 4.4-31 shows that the NOx emissions 
would be less than 15 percent of the LST threshold. With respect to the PM10 and PM2.5 
exceedances, the City notes the following: 

(1) The SCAQMD LST lookup table methodology is limited to a maximum site size of 
five acres; the project site is greater than five acres. The emissions thresholds increase 
with an increase in site size. Therefore, if the SCAQMD methodology was extended to 
the project area that is to be graded, on the order of 15 acres, then the project emissions 
would exceed the threshold by a smaller amount, or might not exceed the thresholds. 
The SCAQMD suggests that dispersion modeling be conducted for sites larger than 
five acres; however the topography and grading plan for the park site is too complex for 
dispersion modeling to yield meaningful results. 

(2) A substantial amount of grading will occur at distances from the Newport Crest 
community where PM10 and PM2.5 effects to the residents would be minimal. 

(3) Compliance with SCAQMD Rule 403, Fugitive Dust, which is required by law and by the 
Project Standard Condition 4.4-1 is expected to provide greater emissions reductions 
than are calculated by the URBEMIS emissions model. 

Notwithstanding the above factors, the City understands the concern. In order to reduce the 
potential for elevated short-term PM10 and PM2.5 concentrations at the Newport Crest 
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community, the City has added the following mitigation incorporated into the Final EIR as 
follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 
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e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

The existing wall on the northern boundary of the site does not block the line of sight to the 
roads and does not provide noise reduction to the Newport Crest homes. The effects of the 
removal of the existing wall on the northeast corner of the site along Superior Avenue were 
analyzed in pages 4.5-15 to 4.5-17 of the Draft EIR. The removal of the existing wall along 
Superior Avenue and change in site topography with Project implementation would not result in 
significant increases in traffic noise to nearby noise sensitive receptors. 

The parking lot would be a paved surface with either asphalt, concrete or decorative paving 
elements or a combination of all; it would not be a gravel lot. 

Response 3 

It is noted that the commenter concurs with previous written comments concerning pollutants 
during construction. The opinion of the commenter is noted. 

Response 4 

Section 3.0, Project Description, of the Draft EIR (pages 3-10 through 3-11) describes the 
conceptual landscape plan for the proposed Project and Exhibit 3-11 depicts the proposed 
concept for landscaping the park site. As shown on the exhibit, plant materials along the north-
south leg of the access road entrance at West Coast Highway would include non-native plants, 
hydroseeded drought-tolerant plants, grasses, and non-invasive perennials. Along the park 
frontage on to Superior Avenue, West Coast Highway, and within the park access road median 
at West Coast Highway, the streetscape landscaping may include 20- to 25-foot-tall trees on the 
middle to bottom of the slopes, including pine and sycamore trees. In addition to trees, drought-
tolerant and ornamental shrubs and ground covers would be a part of the streetscape 
landscaping.  

A varied landscape plan is proposed to create a natural look at the park perimeter and passive 
areas to complement the existing natural state of the site and surrounding area. None of the 
proposed trees would block views from the community to the north of the site. 
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Response 5 

The commenter expresses support for Alternative C, Passive Park Use. The opinion of the 
commenter is noted. 
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Letter P48 Sharon Ann Boles 
  December 11, 2009 

Response 1 

Sensitive receptors include children, the elderly, persons with preexisting respiratory or 
cardiovascular illness, and athletes and others who engage in frequent exercise. Structures that 
house these persons or places where they gather (i.e., residences, schools, playgrounds, child-
care centers, convalescent centers, retirement homes, and athletic fields) are defined as 
sensitive receptors by South Coast Air Quality Management District (SCAQMD). This definition 
does not specifically identify people with compromised immune systems or pets. If a resident 
perceives emissions considered in violation of the Project mitigation requirements, a complaint 
should be made to the City as described in the mitigation measures. With respect to preventive 
measures related to specific health concerns, the City is not the appropriate agency to 
comment. Consultation with personal health care providers is a judgment to be made by 
individuals. 

As noted in the responses to the SCAQMD comment letter and the EQAC comment letter, 
additional mitigation measures for construction emissions have been incorporated into the EIR 
as noted below: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 
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a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 
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From: Dorothy Kraus [mailto:medjkrauS@yahoo.comJ 
Sent: Friday, December 11, 2009 3:02 PM 
To: Brown, Janet 
Cc: ~n, Michael; Gardner, Nancy; kdrellishak@lgmall.com 
SubJett: SUnset Ridge Park DElR - Comments 

Dear Ms. Brown, 

We are in agreement w~h the comments subm~ted by the City of Newport Beach, 
Environmental Quality Affairs C~izens· Committee (EQAC) prepared in response to the 
Sunset Ridge Pari< DEIR dated November 17, 2009 (attached). 

Please accept this as our formal request to the City that a revised Sunset Ridge Pari< 
DEIR be produced with documentation that addresses the questions and concerns 
outl ined in EQAC's comments. 

In particular, we agree with EOAC's comments regarding the 'vagueness' of information 
provided in several sections of the DEIR including Sunset Ridge Pari< DEIR sections 1.3 
Project Summary, 4.9 Hazards and Hazardous Materials, and 4.10 Hydrology and 
Water Quality. Additionally , EOAC has called out many occurrences of 'conclusory' 
statements where ·additional facts and analysis' are needed to support these 
conclusions including DEIR sections 4.1 Land Use, 4.2 Aesthetics, and 4 .5 Noise. 

We feel that it is the City's obligation to thoroughly address these concerns and produce 
a revised Sunset Ridge Park DEIR to contribute to a more complete understanding of 
the proposed project. We also request that the revised OEIR be made available for 
public review and comment because of the extent of the issues and concerns sited by 
EOAC. 

Sincerely. 

Mike and Dorothy Kraus 
10 Wid Goose Court 
Newport Beach, CA 92663 



 
CITY OF NEWPORT BEACH 

ENVIRONMENTAL QUALITY AFFAIRS 
COMMITTEE 

DATE/TIME: Monday, November 16, 2009 
7:00 p.m. 

LOCATION: 

Ro' <All 

Police Department Auditorium 
870 Santa Barbara Drive 

2. Report !r<)ln subcommir:l" on Drd EIR for Sl>'IM! Ridge Parle (4850 Wut Col$! 
HighwlY. comer of Superior Ave n",,) IS~1>commi1fee npot1 l tr.chedj 

3. Recommenda!"" to City Council regard;n9 Ip",,;ntment 10 Erw ironmenlll E>c pertise 
position 

4. r .. 1< Force on Green Developmenl Repr .. emativn· Report 

6. Economic Development Committee RepresematNe's Re""n 

7. Report /!om Staff on Currem Projects 

8. P\oblie Commenls 

9. Future Agenda Items 

10. Adjournment 

NEXT MEEnNG DATE: D«ember 21, 2Q09 

"""_,, •• n .... _ ... _ ..... _ . , .,.".,.,.-.0-.. '_ .... _ ... __ .... _ 
_ _ _ n . 1 R ... _o" , .... _ .. mo __ . __ . CAt2OO> ___ .. -



 

CITY OF NEWPORT BEACH 
ENVIRONMENTAL QUALITY AFFAIRS COMMITTEE 

Droft minute, of the En",",,1'W'ne'n1ll1 QuaOty Art.olrs Commiltu Mid ot the City of Nowpon 
Be""" City Council Chambers, 3300 New~ Boulevard . on MondaY. October 19. 2009. 

Staff RePfesenlatives: Guests: 

, SI\o",n Wood . A_nt City Ma,,"~r Philip Benenco"" 
j im Ftlpalrid< 
Goil Reisman 

CI\iIOpef$Qn OreiliShak CIIltd tM meerng to Order .1 7 :04 p,m. 

1. Minute. of Seplember 21 . 2009 

Michael A"i movO'd and Krmir.e Ada,.,. se<:onded 10 approve 1M minutes of September 21, 

"'" 
Motion .,..ssed un.onimously 

2. RepOrt I<om SUbCOmmittee on Draft EIR lor C~y HoII and Pa ri< Oevel(>prr>ent 
Project (I 000. 1100. 1300 and 145 Avocsclo Av""",,) 

The Committee re~d Ind 'hccossed .m&ndmenlS 10 tM draft comments. Joan Penfil 
mo"O'dlnd Kevin KeOy seconded 11\01 the comm&nlS be approved as .mended. 

Motion .,.. ssed unanimously 



 

3 Discussion ...-.d recomm<l<\dalion to Cit1 C(I<.O'ICiI on pot9rIIial (~oIleaf _. 
Chai"person Dre4lishak thanl<od Ki'nb&ll)l Jameson, lMl8 Curran and Kti$tinfl Adams r", the 
addrtional rtcwmation i"I the ~_ Joan Penlil moved and Mi<:tIaeI A~i S(IC(N-.:Ied that the 
~ be senI to the City ~, 

Motion passed unanlmoust1 

4 , Review and con/nnat'on 01 SlobOOmmittee assigrw'nent$ on Draft EtR for ~ 
Ri<jge Part<. 

Chairperson Drl'!ishak di"""s$(ld (\IY~ assigoYnentS and advis8d memoon that comments 
are due to tim on November II , 2009. 

5. Task Force on Gr""" Developm..-.t Repre ..... tat;""'s Repon 

Co<nciI Member Gardner reponod that a """rtll paper wrth recommendation, wi. be on the 
City Coo.nei Study session ager>ojIo i"I IIIO'&mber. 

6. CosstallBa1 Water O""lity Committee Repre ..... iatMl's Repon 

7 Economic De<eIopm..m Commrtt"" Representat;""·s R<>?OO1 

Chairpenon Drelishak reportod that the Seplember meeting included • pn>senlation on the 
lIIew»O<1 Beach Film Festlv818nd on the traffic signIol '1nchroniz81ion prOject, 

8. Repon Ifom Staff on Current Projects 

Sharon _ reponod that the Draft EIR on the 88nr>ing Rardl projed wiM be 8'8;_ I", 
public r ........ i"I J""""'l/2010. 

9 I'lblic Comments· III"""" 

10, Future ~ ttems 

11 ~ent 



 

"O,..."b« 17. 2009 

SUIlJECT: C"""""nt, on Sun ... KiJg. ~ .. ~ DElli., SCII, NO, 2009051036, da"J 
ll<Ioo.l 2009 

!:QAC .. pl<as«Ilo .u\>l"i, tir< follo"'i"8 <0011»<111> rdarN '0 'h< SrrI>j«< DEIR tn hop<. 
lluI'II<)' will <Qnt'-;lru1. '" • """" OOOlP"''' und«$I""'i", ofllr< ~ rn>:i«< ... d . 
"..,,'" f"'O.i<,~ fOt ,t.: C~r of"<\>·"",, II<..,h C.,.""""IS at< I'""'<"'cd i" onkl of 
opp<D2D.;< In It.: DUR ,,'i,h ' l'P"lPriat" ","~i"" """ ",g< ,<f"" .... ,« '0 hdp f""i lio. .. 
yoolr_ 

1.0 ~:X .:CIJT' \'E SUM~L\R\" 

ppm¢<! Sw"m,r)" (p.1.21: lh< DElli. i. ,·os'" abouI,_1 ~in, pro\'idod. It " .... 
Ib .. 'II< 1<0 aI ,t.: cod oftir< ..,.,"" owd " 'ill J'f<I"« " .~'<S ... d ,hal ... oddi,;""'1 22 
.~". '"m'J' to< 1"""'_ "'''''' Ih< ~ ... ,,"" ""'<I". Thi. '~g""""" «>nti""", on ~.J-8 
" it~ th< pro)<""""" of ..... 1' to 22 """,lid "",loins "'""'" "oog ,t.: .... • c""" owJ". Th< 
mue .. "'" d..-ifiN in th< p>rl.:i"8 plan .oown in F.>~ibi, 1·11 or in tir< .... ) ..... of 
8«,i"" 4,1, T'''''J1'O'U1i"" .. d C"" ... ""ion, Pl< ... includ<. d ... ", .I>'<m.," oClb. 
p30"~ ing r<q"'; """""IS " 'ilb ... f """ ...... '0 Ih< "'""""'" in, ... 1)' ... . 

110. DElli. >l>' .. Ibot .11 J-I,OOO <ubi<: )'IN' «)") of.", ... matmol .",:o,~,,,d from th< .it. ··would go 10 id..>n,ir.ed loc .. """ in th< odj>c<nl l!.ann", Ranch """",'t)"", lhor ..... 
no I« .. i.,.,. "",,,'n ond "" od""" Iedg<""",' oiu, ... <"""".00 ""O<IIJ h< ,,,qo>ircd f""" 
til< B,nning It_h Q"n<f ... ,,'", iok"llfled fOf "'" ..... < .. rood, \l'h .. _"' .• " """ 
"", ... 01, ..,.,1)' \Q ,t.: di'p>!.Ol ofJ4.000 OJ' of "",""alN ma'<n.l in I)..,,,ing Itonclo? 

Art< """ Cult .... H,,,,<n' 1-" ))£111. ..... "Ioat ""no go.ai' Of poIicie. of,b< ""IS ..... 
Cu~u ... 1 f-I<m< oo' (.ic) _. _lie""", IQ til< ~ 1"roj<<1" (IlHR. 1', 4, )8). 
I1Qw<,w. ,t.: DEIIt ,iK>u1d od."" • "' .. , ,,-..,1><, ,I>< I.", ...... d Proj«1= or ... ,11 
further til< "",I """,.in<d tn th< ArI .. "d Cu~"r." Elcmcn' ofpro,idi "8 "im"""'«1 and 
<'I'>n<i<d "'" and rol'o,,-' f""ili,i .. >nd """'""" to ,II< romn\Utli~,'," 

()'l'!.J1 D,;'xb",pl<n! !'funjl, 11>< nult " "'''' """ Ih< Cil)' of No"',,,,", Il<""h cwr 
..,.,Ii .. 001)" 10 prop<r1ies ,,'hm" rho cn)"', boundaries (l)EIIl, p. 4.1·9), Only B .7 "'fe' 
ofth< Proj<.~ ,i, ••• ""'&led" ilbin lb. cn)"', bouno.bri<o. 5.2"""" oftb< .ir. "'" 
1«,1«1 in ..,; ... --otporo,cd 0..""" C"'-'''J' " illUn II>< City', Spll< .. of Inn""""", 11>< 
l)E1R '10'", ,h. lhoS< ' .2 "''''' ron"""" • "D<f"""d Crnili,,,,ioo Ar<, (1)C,\)". but 



 

Ill< DElli. do<s "'" '-'Plain Ihe "p>,f>cooc< olDed •• ,,,,Iudin!: bow "1<)' or< l'roo .. ",d 
and by "bool. 111< D~I N ohould 01< ... 1)" . ... , "I><n and """ . • 0.,.....1 1I<1" Iopr><<t 
]><mU( \\·,11 I>< pn><<U<d fOO" (I>< ~.l "'''''' I.", .. "" """ill< of'l>o C~)"·. _dorio<. and 
"hi<h ag<~' "',11 be ""'I',,,,,,,bl< for <Ioing so, 

LARO) I'ro£m!,nn , ... Und U .. O«1ion ollhe I)EIN 00.. "'" nWi. "')" m . ... ion ol 
,,'helh<r 'he Cill' ,,..rods ,,, OP"'" Ill< ~,l """" <..,-""Uy I" ,,.,,,,, """i<l< Ill< Ci'),'. 
tooun<loria bu, "'i,hin ii, ,pI><<< "f,nn"""",. 1hc I) £IR ' 00uk] el<~' ""'. """'00 or 
"'" Ill< Ci~' imrods 10 ...... , '''''"'' ~,l ocr<>. and """1>.. ... .o)' 1~\fCO proc«dingo ",II 
I>< ;,."(,,,«1 .. ]'WI ollll< prop<>o<d Proj.<ot_ If_Ill< m:IN .boo ld olatif)" wl><1l><, OP)' 

orptol'al . f""" th. C"""')' olOrong. w,lI be "-'<]";1'«1 " ith «'f>«" to Ill< ~ . 2 "",... 

login, fl!: 'h£ \ 1 ,\I:w !M'w tb< ("iI},"' 1I"",..tNW. Tho DElli. " .... th .. Ihe C"""'~ 
ofo...,lI< roning &" "gna'ion "for Ill< port''''' "f"'" l'nlj«I.ito (1_2 ac",,) prof>OII<d for 
Ill< ~ road .. l..o<aI I""' ..... with on Oil I'rod ...... ion o. .. tI,,)" ICI (O)) (DEl li.. p_ 4 .1· 

Il~ Th. DF.I R do<> "'" .HO. "h"''''',,, ""'" <hang." ill be 'OI]uir«l f"flh", porIIOO ol 
tho 1'T<ij«1 . 0< '" .1]0,.' "'" of. pori; ,iI<, 1hc ])ElR ' OOuld <",.if)' th;. i" l1< .nd • . 'I'I"n 
"h<1h<r Ill< C""'It)' "'ouk] rroc<>O ."" ron< ciwl3< or "l><1l><r the C;~' " ',11 onn,,, ..... 
p,,,,,,,,)' Odd """'''<'I'''''''')' chango ,t< ''''''<'1/1. 

Con£lIMl)' St*WI1lII " Nu( ConIN!ibjIOy" jth Mjl!ClJI l.and J ·W . O:Q,I ""1", .... 
th .. In Elil. """""n f><l. Itld .... 1)--.; •• ""'j"" bor< """,1""iOllS. 1 .... oe<Iion in 'h< 
])E111. ... ,ilkd "'C""'l"ubj]j,y "i,h Surrounding Off·S'te Land U ... " &" , ,,",",, tho 
proj ...... Itld ,I>< odj>< . ... IItld ""'" II<n pro"ides minin .. 1 .... 1)' . .. abou1 """,,!",,biln)" "hh 
tho>< l.,.t .... , 1hc DElli. " .. '" ",,1), th., • I..-.I><Of>«Il>ufTor 11'00'" I>< rro"i<l<d 
I><,w<en 'h< NO\\porI en" cOO1m ... i,y ond the ><1,'-. ""'~ ",", OIh<, ,han 'hc n", .. ion 
oflh< buff ... ''''''. " 00 d""""'l011 .00., th. Proj."'·, """,..,.,,bili,)' ,,·',h N.,,]>OII Cr<>!. 
Ul;<" .... til< IJEIR 11<"";""" til< «iSl;"', Iond " •• " ,,, th. c,.' and """"I)' """"Iod<$ IIUl 
'"(h. """""'"'" P1<oj<..'" ,. «>H,Nk"'" «<-']>'Iibl< " 'ith IIIoId " "' •• ost "fth. ,~.' ( J)EIR. p. 
4, I _ " ~ n.. null. . bwld pn>"Hk ado:;Ii""".1 .... 1)-.;. 1<> ' Uf'I""I ,t> """"1",,.,.., (hal '11>< 
~ I'roj«! i. <oo.idel'«l. ooml"'ibl< land US< "'ith "i>ting ond ~ lond 
us<s borde ... , Ihe Proj.«1 .i1o. No .ignif", ... IItld UR ooml"'ibil~~ imp><ts I>'oold II< 
asooci,,«1 "ilb tho I'r<lj<ct"" (DElli.. p_ 4_1.16~ 

, 



 

, ., 

LaM !IX EI<QI<p! Pglicy 2 6. 1"".><1 oh'""("plc><nbing Ii>< Pr<;«1. the DEIR >boo .. 
.. dud< oom • .".I)~i. ofllo., !he 1'Nj«1 "ill "1'«>,-i.k ...... lhal ..",.., \' j,ilo<> to :-:""poi1 
II<><h', "''¢ .... h_. oprn .~ .... ar.,I 011><, """",,""'1 :00«1<, "hi l< i .. ,w>'in& 'h<nI 
'" pn>I«! "";~ ..... ",.Wknl>, · 

Land! I .. E),",."! (...,. 1 I J I ,l lhis S".I i. for • "<1<"",""", ... "" patt<nl tha, M ......... 
"""'pi ........ the Cily', =id< ... i.1 n<i~ <"","",,,,;. 1 and indu;lri. 1 d;;!ricts. 
"""" IIf»'<'< >nd n. ' ..... """"'."""'," Ap", ,,'" DEIR ,impl)" ""1_ •• «""I"""}' 
"""n"," _ .. , «>IrC'alibilily "lib .... "..,..,,;ji"$ ...... Th< DEIR >hould """,.in 
'l"'Cifl< fOCl> ... d .... I)~io _ It,,,.' tho Proj«< rornrlcmrnts ..... odj>«nt l<I the 
1'N:i",", 'Ihis romme.' appl;" .. ,,-,11'0 Land Us< f.km,,'" 0001 W 1.6. IoU Polie)' 
I .6. I (C.,..,I"" jhk ,),;,,'<,"""""" ~ ODd loU 1'<>' i<)' 6. 1. I (So "'<I ." l' "'- fl<" -.l<>pmo:nI ~ 

" '''''''' ...to.!n ;"", 1 f ><t, ..... ""oJ)'" "'" ."" I>«<kd to '"won ,'" «>0<' '" i"" .. 

I ! Ii 

, 

I :I , 
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, . 
~R 1'",,,,,-I 2 II r", of W,,,,, C"""," on" D", ,,,,l l't>< DF-IR m<T<i<>n< Ill. Iho CoW", 
Wale< CO"5c" ,,ioo Ordmant'C ,equires .., oppro,~d "'>I<r...., 1'1 .. (DEIR. p. '. I· ~J~ 
The DEIR >houId ""c "I>«"'" • ""'er US< pi ... 1>«. I'f"P')K<I for ,h .. Proj«1. 'n 
oddi,;"'" othCf IhMI ,;nopl)' ",r""""i t., lh< C~~·. «din""" •. II>< HEIR ,hould roo .. in 
..,.,., ... I )~;'..,.,.. """. ,..., I'tQj«1 ,,'ill ",,"bli,h and O<'Ii,"cl)' """",,"c ...., of"'.,,,, 
"""""" 'iog """Ox, JJ>d PQ<1 ;""<0 •• 

C9~''''II.."" If", PIm Ps!!"Y 2 1.2= l. lI';,h ",.p<ct '" \hi< pol!,;)'. lh;' .... ~ioo of"'" 
DEIR m<f<1J' inctudco !10m< &..:rip;'-. ,"rom, .. ;oo .00.. !he Pro;ro bu1 doc> "'" gi, .. 
OIly .... I)~"' . bout how ,II< ProjKt ">h.1I h< """,;s.m' with til< Coa>t.1 Land U .. 1'1 .. 
~I." and . 11 'l'!'1i<ablo l.el' polk;'. and "'Sul.,ions." Additioo.1 r ..... and ..... )~i • ..., -, 

" ,.~.~ ","", Df.IR II" .. thai 
00 , 

The DEIR ",,~Ie<Jg<> , .. , ,II< "r<>Od<nu or ,he 1'i<a'.,.,.., en:>< Condom,",um 
<level"!,,,,,,,,, 1"",,«1 tmmcdi.",ly to tit< oonh h,,'c <.'pa,,,,,-, >i,,,-, of 11>< Proj«1 , it< 
ond II>< !'odf", 0<, .. ("".1«1 """"",i.w,,), " m;t" f01tlll<, '0 II>< """,h,O' Su 
A",th<1i.< •. - P. 4.l·J, Th< m;w de .... y ,d.:".,"I¢dg<' Ib .. "!i)"",,,,,,,,,,, ... ;,,,, of Ii>< 
~ S ....... Ridge p,,", "'OUld .Il<, ,I>< <"";nj! ,; . ... , <h""""", ..-.,t "'" 01 tIw: 
1'roj«1 .iI •. and tho ""'-.ft .... tho '~,.""ndinJlI ... d ~ ... ~",,/J'" dtou,u."' s... 
Moth"'''''','' p_ 4.:!-8_ 



 

Addilionally, ;., In. t~il~ SU"""MJI. UOkl<r 1_6 AMt:"\5 OF CO~11I.0VF.MSY A~D 
ISSUt~~ 1Q BE MESOt VEl), III< ;,.,..., or i"..---u on publ;" IIo\d pnl .. l< li<ll', " n;"'d. 
Tho Dt:IM ><l"""''''''g'' duO it "" ... ~ i"Ih<1h<t Ill. I'n,.iM ,,'oooill >\I1'.'sdy 
, tT«1 p"bHe ond !'ri,-.I< , . .,,,, .. " Sa E' ''''"li, .. Sm".,."')'. p.ag. I·S. 

Funh.. ... , Lnd..". the c!u>ir"' .. ... of "Pot<"li'II~' Signif",anl Imp'"'-'\. - III< ~or promi .. J 
"''' "1 I III< ,"""""II" of'l>< o"i" iog ",,"h<1 '" en I '""'"'"0" ao<I ,,,u,1 """"""do, ...,luIIing 
, disc"" ;"" of I'''''~ "',"',. the .i« and I'''''~ of ,I>< . ito from .~,ro.mdilfg ~"''''. will 
be oddr<>K<l trI the ElM." NOP.pas<17, 

11011" '''''. the", ;. "" dis< .... ;.,.. in the 1lF-1 M or dT,,~o 'in,.,..'t< on th< pnl"" li.,,·._ 111< 
DUM......, l>< "" 'is«I (~""I..:I< Iho prom'I«I"T<~ui.-..J di"' .... "'" ~f the n,,(>luliQn of 
thi. KIon1ifood "~""}"i>su<" .. f'<omisod in ,ho I) EIR "'If. 

See,i"" 1) l23(b)(J) ofth< ct:QA Guidol .... r<qui .... n .. ' .... ElM "',.....;" • di<c ... ioo of 
... """ to be r<>oh-cd. Th< f"«"''''e S...,m.ry .".«. '1t11>< t:IR ha> t.al.<n i",o 
«>n>idcnt1>OO 'he ronlfl1<fll. r««'-..j from the pt.IbI", •• r>ci<> ...... jumdklions" 
<OIIC<ming the NOW""')"""" abou, ""'er>< oITocts Oft rubl;,; and !'ri'-"e Ii"",., 
Some """ op<O«l"'eir """'<$ '0 the Ci'y'~ ",,>bI< _.,.. ODd ok",,,,,in";,,,, of III< Ii",' 
;"'<><0. Ye~ thO'< ;, ..., di"' .... ion .• 1 .B. of the """e<>< <fl<-'~,'m(»<1 Oft II>< pn..-
, . ."" of ,ho eom",uni')' of Ne,,'port cu.. (Ih< ""KIo .. i.1 """,,""ni')' '0 the """" of. ond 
,bunin;. the I'roj«l~ ~ h.,h i .. ignifio .... ly and e''''''iI~l~ oIT,<l<d b)' Ih< I'roj«t_ 

~ot>bly. the IlUM J'""<$<"" ""m<roo.IO "" .. I ,im"latod I';'''~ f""" ,,"t"<)' an;:1< 
.utro<IIH!i"ll ,ho Prot"'" '0'""" fro", ,II< I><>fIh. "her< Ne"..,.,.. C ...... i. 1<>.. .. ,«1. Such 
, -;. • • 1 .imui>,iom. ~Q\tld <>the"' .... pro,ide ,II< J", no<d..--.J f .... 8<n"'l1< 
di>=<sjoo "","",ioo ofth. iso"", 

Th. only men'ion ,hal migh' \>< cOO>!""" .. od<if':S'mg pr"~" "i""," .. ,h. ""<m<n' in 
Ill< DEIM tlw ' 

-Ill< 1'roj«1 ,.. oul d "'" ad I'''''''' I)" .It", <xi" i"i ,i", $ of .i« 
'" • ......,...,<li"8""'"' the ""'j«t .11011'$ r"" 'h< dcl'<iopm<n, 
of. part "'ith ..... ".<...J p.aooi,,, uoes ronoi>".~"iIh ,ho 
Gen<nl PI .... '[11< ""'j<ct """IJ "'" degrad< the ,-,,", 1 
ct..n.ct., of ,ho .j,. '" ,urroundini """, "'" "'<MI1d it 
irn~ "","'$ of ... r""" tho ""'.1<'1 ,ite (Lu. 1M>r 
';8";/"""" i"'r<>CI). Sa E= ... ,,·< S~mtnar)·. Thmrnld 
4.2·2, I'P- 1·8 through 1·9. 

In Ih< .bo"",,< of""Y di"' .... ioo of Ill< pil'''' , ';'"'0. i, """' .... III< .b'''''-<j'''''od 1l~IM 
.,....,g< .. """I implic;sly dispoon ofth., ;"'u< ~y d<>ing ..., mQrI: than ""'ing thal 'II< 
··"",i,·<..,J p"''''< uS<." If< ··""", .. ,m " ·"h the Ocn<",1 PI""," !lQII'",,,r. ""' ..... ,,'" of 
Ill< >\I,.",.. .m·ctJr i. and m"" be bas<d on doLl. "" the ><1Ual &Sjgn of th. Pm, 

""' ... ' ........ "1011. 

, 



 

I, no .... , be <mr/wized ,II>! til< i .. "" or 1'.;.-.. < ,.;.,,~ w .... is«! b)" Ne"port 0<" 
hom<o" ........... . nWl,b<t or ,,1>00, "'8ularl)-' anm.kJ stw)" .",,,",,,,, City Cooo<il 
M«,u,SS and ..... ",'ingo of!he t'W-lk..,t... and Rt-"''''i2!l C'pmmi"i2!l concernin,!he 
Smkt R,dge Proj,,1, A, f.......J "' "'" of !he ..,..,y 1<""" ,h. ,,'ct< "rin"" in ""pollio< 
t<I.1re NOP, of" hid> ""'" "'<f< copied i .. o.1re DEIR"' '\I'!'<fl'Ii< A. ,Ire>< ,.;c,.~ wen: 
.. iscd and • "gn,r,c..,tly ;"""""'" at<. of coo<em, 

We W<fC .... ~ b)' til< (:;0)' 11,., "'ct)" elf.", be mod< "'" 
.~ b\o<l i rdro.. ... OW" ""con ,; ... ' I"'" ,,'e p.oid "">r1)' f""l 
"ouId til< sh>d •• """,,,,<$ fo< the O>'er""'" ""'. 1lnd ,I>< 
pknic ...... 10,,' onough '0 "'<1' ohIO promi .. ? Sa 
'W .... ;, A. 

In "'h", i<.l<n rc>J>OOdm, t<I 'Il< l'OP. other- Newp"" C"", hom"",,,,,,,.,); .hat ,t.: 
DUR ..wrc.. ,Ire follo»;"8' 

'111< imp"" til< Ol'er\ool ..-.. "ith • >hoJ< ."""'Ur< "'oold 
b .. ~ OIl 'Ire 1\OfII<. "' :-;e,,'port c«,L 11>< m'~' 'I>< 
b_.11 ~i;,,,,,, ,.long thi,-,! lw-<;Ii"" " ,,,,,IJ "",~ on 
1\OfII<, in :-;"'1>"" c«", Su A"""nlli , A. 

A l'ic,,~1I<d """'I) .... of til< bluff inland of Coasl !Ii"' .... ), 
th.o, ",ill "" 'her«! by UI< gndU,i for the "".,... road 
should b< """ .. in«! in .t.: ElR. It .. 001 n«<>Nr)' .hat 
Coa>! 11;",,,")" be • Seenk l1igm.·. ),. 11>< ,ie,,- of.1I< 
blulT its<lf is " •• ",,,k ,."""". th" is ~ by Sect;on 
JWlI '" til< CQ ..... I A,', 11-.: ~;IR ~Id _ .. til< 
"",if", .. ,,,,,, of 0«1>00 JOl~ I .. i' I'<f\";'" '0 this I'f'J]<ct. 
Su ,\pp< .... " ,\, 

Nodi"" in the ])i'.I M _ ....... thcsc l<gi';",,,, poi"" anJ c""' ....... _ 111< DH1R ,h<>Wd 
be ",,;$«1 '0 ;""Iud< di"' .... ;011 ~r'lre>< concern., 

The DEI R oo"doo,. th" Oh<re i. "" im~ co .... J by.1I< J'f'>P<"«l ligllling ror ,t.: 
Proj«1 oil<. !I",,'<,~ •. ,h. b .... 00 "hkh '~i' <kl<""'''''K>n is m...!< cOfI<i ... of <bt. oh .. 
.. "'" b ... d on f"'" (th .. ",,)lhing in ,t.: ""' •• h>dy cW><1; . imilar ligh'",S). ..,J 
mc«npl<t< "S,..-.J.a,-,I Condi,ion> ar-.l R«ju' J<m<rr1 •. " Furth<r. tit< DEIR .. incoo, ~ICI. 

""';1 it is """i$cd I<> ;";'".<le .... ..","' .... '0 l;iI>';", tw.ed "" "", .. lor . imul".,.. in,.,.. .... on tho l'<".port C«" and oth<r ,IT •• : .. .,.. <""""uni.;... 11>< DE!R .I>ooIJ b< 
""';"'~ 'Q i""1",, ......., .... ,. "port "hkh • <_",I< <>',1""..,.. " ... be m...!< . 

• 



 

All OU1do<>< lighl;"g ,,-o>uId b< appropn"rlj' <lo;"lded ODd 
orknl<d '" <>r<krlO I'«'''nl Iish< .piliag< 00 .dj"'""". off
s;u I."d .... <s. tllJldoor liglll;"g onoci'l<d "ith the 
.. ,<room focilitie ...... parl;"g lot . h./I "01 <Nhw>~J' 
u.v-. rQid<"tWll""d u • .,. '0 .h n_, 1M "",I """ide 
.... lIk;.,nl ,11"",,,, .. ioo [Of >«nO ond '«Wi')' PUTf>OkS, 
Sa "Proj«1 Dc.ilP' FC01ures," p. ·U·S. 

TIl. OUR """"I"';"" """,,<m;"g "'" 1",,1 of i",.-. <ru«d b~ l.ighlin& i, ~ in pM! 
"" "'" """,,<, "h;"'h i. not .ut. "" .... I)~;,.. hoI • ·de.ign fUI"«" ,h;<. ,h. IlEIR doo. not 
sa)' i. n""...aIiI), solos to impi<n"'nlc4, Furth«, the ""'u" " 'r!'ropri .. "y" ..... "001 
""""",ly im~." .... not okfm<J. 

Th,. .. "I'«,oIly roof"''''g ~ to ,b< ""'om"""),,,,, d_ion. under "S'and..-.J 
C""<Ii,,,,,,, and R<~ir<mrnI,," "'h,eh iden'ifies ,io< "",d ... d .. : ''>holl "'" I>< o:<'a.i .. /y 
ill""';"",,,,," Of it >hoold "'" "' .... an """tKu ",.bI. "'11";'" iMpa<r," Under_ion 
SC 4.1-1, "'" llI'IR " .... dul "'" Cit)' ",'ill ""'.,... •• pb<:<"",""'" "uoI)' f", "1'1"""" by 
"'" !'ub!;'" Won:.. I Jil«.tQr ono.I 'Of PI .... "'g 1);1«.'''', ... d tha( "'" ",,",,"j' .... 11 ,,",,,,' """ 
lilif"i"-ll , .• ""'" "'. " 1_ fH' la • .. . 111""1'<")' lin<s, 1l>< DEIR ""'" not i<I< .. ify ''''' 
",i,,,,i. fOl on)' of the .. >tondanh. Sa pp. 4.1·S _ 4.2-6_ 1l>< criton. >hoold be dill<loo<d 
in II", I) EIR_ 

110. DF.IR .1><> .1>1<. th" ''''' ...... n""" of"'" k"<1 of lighu", i> '~ubj«1i'-<' (_ 
"~i<'hodoIosY 4.l.S" .. p, 4,2-6) ond th .. iI "',11 "him"<I)' I>< up to ,I>< !'ubi;'" Won:.. 
1>iro.."101 ond Of ~lanning 1>i=I<>r 10 m_. """ ,""«:Iio-. e.lI, 11>< <"""'" <oo<1".ion 
tha( Ih<ro: i. :':0 1~lrACT. then. ;, 1«io"","I~ not _u",I., In ~nI of foi;'l, lio< 
...... """" "" 1~lif'li"-ll h .. "".n deferred 10 """'h« li....".o", "'" pb<:<"""",;< "uoly, 
&. .. <1000 SC 4,2·2 " p, 4.2-6, 11',11 ,h. Cil), '''''''' • DUR on Lish<ing <>n« i, has RK>r< 

<1>1. and 'Of "",ilP' dew .. SO ..... , il io pul 10 tho propo. ptoc«iw'< ond " .... ,.";.,,,? If"",. 
will , .... public b< ",i,y 10 "'" "u.d)i and be i",'~«1 fOf <"""""nI1 

Wi,hoot 1'fO'·;o;Jing Mil' do .. , ,10< DF.IR ol><> <I.im, th .. tho:« is "" i"..,,,,, """ ..... ,I>< 
Ughli"-ll .... ·o>uId _ a/fO<! nilif'nimo ,i ... · ... tho Proje<1.ilo i . in on urban ""'ironn""1I' 
thOl iH .. """lIpubj«' ",.;",iI .. lilif'ling." Gi,'en th" """" of the ."' .... i'" 1'roje<1 ,ii, 
<""",,, I)' "'" ligM.ng. 'his ".","on~ " 'ilh",,1 "")' d •• ,,, 'u"""" .. , is _ 'p"'o, W~ .. 
<1>1 •• """"" thi, '''. <m<n'? 

Finall)" I .... ~ 1 "h"""'I"iY indic .... ,11:01 III< ...... ",. .... oflll< ........ 0:.1>.;, ... clI"'i<" do 
"'" i",lud.< ""Y"i<,,~ f""", "'" north 10"""'" "'" Proj",,,, .~o_ Sn p_ 4.14. C""' .. <00«'" 

is"';~ 1»' "'" fO<1 ,ho, ,1-0: "i<"~.,r ",,, i"ro;<<1 " I< f.- the ""idcnli" «>mmunil;'" 
10 ,10< north (I.e" 1'<"1»<' Cr<>1) or< "'" ~rn into roo.i<I<""ioo, ~ tho DEIR 
pLrJ><>l'l! to be tal;ing Liglni"-ll i"..,,,,,,,, on the nonh<m .... ighbon i ... o ron<id."..,;""_ it '" 
.A~ .~_ limo ~MJn "'_from ,A~ .MVy, ,,. 

, 



 

111<1" ..... no d;..; .... i"" of ''''' ifl1'Oo<' '0 01' I'i<,,~ ,ho, ,,;11 ""u)( from lin", .00 .. fll'" 
I<ft b<hind by ''''~'''' '0 'he Pan:. [, """" • budg<' for Il00.-1)' nu;", .. ....,. of''''' 
<;qo>o';,,, ..-•• ? [f not. """. ;, the """j... ... g<>ing to I>< nu;" .... «!? 

Inom' I EiU'" Road • 11 .. the <ledk .. i"" (u5<men' ) b«n """.ned ffOO' ,he 0"11<' of 
the 1<:<"l'Of' 1.....,;~ B_b ptQp<rty7 [[.,,,~. "'P< b<"" ,31. .. ;" ''''' "';ani? A ... 
th",. oo~ poIe,,,;"1 «p.tce;,·«! ""'1>0<1« '0 "",">i,,,ng th;, """' ..... )" "'I><'" of'lI< .... IT"", 
p[.,..? 

Wi'b ..... 1' ..... to the "" ... ';ll"111 i,," ........ "'" '" W .. , C"." [[,gil .... ) ...... ,..."" >oy 
poIa",111 or pe",<i,-ed obou.cl« in oo..,n", ,he IW.,,,-.I ore . IT"", ond'or eow;tal 
Coo""; .. "",? 

1lI<~ ~ I"< ... "-CO M ... ;~..,.,b I><f".. ~ng h"'~ ~n ,0>1' . ..-.) 'bcp..-k;ng 
""' .. lI"y is ,ho, ",th n<,,,,,,,,,,)1 n.c ~ ..-..... Id he m",-II >bon«. and 'h<f<bn""'ibl}' 
rn: ..... n>Of. "", .. I open fW\; .pac<. if i, "'en' "",isM from West e~, Ihgh".), 10 ,he 
""~in' ...... d",-lIy A[IIO. the ""'g<t the~. 'i>< """''' 'i>< riol< ofill<p[ p>tl.:i"ll 
.. ,,·, 11 .. "'~.-rini" 'i>< dan:. north ..... cdge of the ~ [>t, .. nigl'tt_ 

rn:;" •. lI'i,b "'<' SO<C<t fiddo th>t will b< used ,imultan<ou>.l)'. Of< 97 "''''''' 
,ufncK:nt? I. tho ... I"'l;ing stud)" to , uppo<! ,his rumbe. oh paccs? A, ,he lIonit. 
C.")"OO Nseball fields. illopl parl",;, ""'jWl' 00 pm< da)~ d"" to the sbonoge of 
",,~i"ll ,.,...n, I. i' ['QUiol< '0 pro,';d< odd it,,,,,.1 """,,m, '" """. m .. "", .• 100$ ,be 
Ii .... of""'<t .,.nmg 00 ",.cl • .-.h (01)-. or M>m<,b,"ll lik< ,b .. ? 

u<"JX>rt llanni". R • .,b I'roj«' . [lQ« the [)~[R oddt<ss the ,tIlIli. """ ,,-.,.Id ""u" if 
the 1<:<"l'Of' [Uno"'g R ...... b proj<Sl" buiH . .. ',n"-<n,I)' platwl«l b)' the d<1'<"'P«"-' lli, 
.. not d<_ f""" m)' ",od"" of ,b" """'"', 

4,4 ,\[ B Qt'A UT\' 

Pogo 4.4· J I: Th< f",' pan~ ... , .. that 1<:0,. ""'IS>,.,... donng tho m ... """'~ 
p ...... of ron>'ru..~;oo "ill <:««<1,11< Se"Q~fl) ,1YclIo1d for mnim ... , doily <missi""", 
""ul'''g ... , igr>ir" .. impact. ,f,be projcct<d J4.ooo <oJ:>i,,)'ilI'd <.""'" of"';l i, 
~,,[>'Jkd ~f otb", "'"'" ., lh< n<;gh/>«jng 1<:<,,'pQI\ I~",", Roo,b prvp<rt~. Jf , ..,b ..,;[ 
;. <>port«!. the 001)' m"'g"'''''' ,b., ",.. oddt" .. d i. ,I>< r«J .... ~''''' ofh .... 1 ""'~ ,'"""I< 
mile, " .. -.1«1 "bkb ,,'ouIJ ._"MJ the estim>t.J 13 w«:L '>p<If'I period to :lO w..,ls. 
,,~ich the ])ElR " .... is "",,~>bI< mi'is""", 1><, ..... Qf,be subs ....... 1 ."".,."'" of 
the m ... grodin, period ond the prolooll«l p<obl<"" of ""' ... nd Ql/l<t n<gotil" '" '~--U, 
Sm", ,be !'Ox <m;"";oo, ,hmhoId ",,,,,Id not be ".~ if exponcd ",il i, <_,poncd 

• 



 

001)' ' G Ill< 1<:<I'l"'" 1I.""i"ll Ranct. prop<rt~ ... "by i< !hi. no! no""" • "';'iplk>ltl 
«>oo> ......... i"" "'qui ...... "',,'? 
Pot< 4A·l I: In tho thOr<! I .... ofth. ~ r>nS'"'~ .• houl..J !he pIr ... - .poil. ,i,.- b< 
"wH .. i,,·"1 

Pago 4.4·32; The DEIR "."" (and T.M. 4. 4·9 "",,,,.,,,,) ,~ .. ,,'I><n the ..,.O<Ii,.& ""'" " 
" i,hi,. 50 m<1Cf> (164 f«'l of ",,.,i,i,·, «<,,"on. the ,. .. _",.""" ,ja,I)' ",,", .. «1 P~I(lOl 
and nl(lSl emi .. """, ,,·oul..J o<e«d ,I>< SC,\Q~lD ,,,,.,00[11. and ,ho, OJ'I'fO_"",",oly 
I,.. ~f"'" I'roj<d i. k.,,,,,,,d w;u,in 164 f.,., of II>< 1<:.wp<o1 <.'''''' Cotl<l<Hrn"i .... 
<l<"ol<)p""""- The .. ...,.... panogt>f>h of'hi< 1>'3< . .. , .. ,ho, do< '" !hi< f ...... ,1>0 ProjM 
"wid '<qui", .. ,plemo,."''''' GfSCAQ~JI) ~ulo: 403 ..... "",,,,,I me ....... ..,j 0.., 
~ulo 403 rcp«><n" ,"" only f ... iblo: milipli"" no."." .... for du ... """,,1 """-e,',,,, th .. 
an)' roouction eonnoo be 'l,,",n'if .. d. .. d_ .. . och. ,"" ,,,,,.1 PM(IO) and P.\1(2_S) im''',:1 
would be .i",ifi<>n' ",d LnU'"<Iidabl< ... at 1<:<wp<o1 C .. " dln"ll"'" ....... Jradina 
1'<';00. ll""","«. 'h i< ",rood ~h OIl ,~" Pot< ""e> , .... N ... pori CIn! i, ... 
higl><1" d"-,,ion ,h.,. !he I'roj«1. .nd 0.0 fi!>, p>ngfllPh ofSMion 4,4.l 00 P"8" 4.4-11 
...... . !hOI on gOll<l>.I. !he <lorn ..... I."d >e. bre." ... ""'" or, oru.hor< during !he do)' 
ond "" ' ..... '" off • ..".. ., nigit'. Tho 1'r<Ij«' i. "" . ""II< ........... dit«'l """""-< '" 
" 'in<! 01T1h< _ .... ll",,-.,'<r • .., .... 1)· . .. of'~. " ..... go. ~flh< " -ind., 0.. ".-0;<>.1 " ... 
pro"i<I<d (Olhcr!h", ,"" b<f"", ,«<1\..,.,,«1 gco<",1 Coo,. ~I,,,, <",""",nu) or di .. """", 
"" iu """ible .IT."" "" p>tticul . ... Th"", i< .1so no di ...... ion """".mins • 
mi'ipl;"" ""' ..... """ tal; • • in'~ ... --.""'" !he """ .. ilinS " ..... and Ill< .I., ... ion of 
1<:."l"'" <.'~,. "'" """ .hoold be oddt<$s<d. 

Pag< 4,4-JS: 1hc 100, ~ of"'*' 1'>8< ...... """ ' 'GllGs """Id be cmin..--d b)' oil" rood 

and "" rood ~ .....". ....... and '1')1\;.,. ,-.hicl<o. ODd ...... "'" . """ would nry 

<>-"J'<'l'.ling op """ • ....,.;t, "";1 i • • xp<J<1<d 'u ~'por1 llornmg ~-Io pr<Jp<n) ' .... '- ...... -10 

0011 " 'oold b<: <:<pOll"" '0 .. """",,"--.minod ""'"",,,,,, .il., The Dl:IR .... 00 di""",,,,, of 

IIh)' 01' 0011 • .".,...."" ,,-ooId "'" b< li.-nilOO '" II>< B,,..,"S H...ctI """""1)'-In f"" II>< 

DF IR .... "" (p, I-I) 1M .. 1hc Ci'y ..-- ..... oil of"", <"I">"<d "";1 (34,000 ~ )-.nk) 

lloold CO '0 id<nr.if .. >d 10<"""" on the ><Ij"""", Banning ~...ctI ,"""",n)"". 1'10 ... <lori/)' 1IUo 

~"Y-

~ot< 4A·J7: In ,"" f"'" p..-ogroph ofSo.."1ion 4,4,8 on thi< 1'>8<. ;, ... ,,,. lha1 thor< ..., 00 
!;no,," proje<u" ilhi. one·halfruile ofo.. I'roj«' " ... '" ""'tor ronS1"""i"" "wid ""cur 
","",,,,,,,",I)' IIio. ,be proJ>OO«l P"li""'- A .. f"""". '0 0.. lliMinS Ran.--h proj<d and it< 
. .. ' .... "" ... dlIo: . I>oold b< mod< ... .-., 

Pot< 4A·)8: In tho ""t>londard Condition. and Roqui"',.>< .. .. • .uboKtion ofS«1i"" 4,4.9 • 
... iI,oo "Mi'ip'i"" Prognm". onl )" SCAQ.\(I) Rule 401 ..... 40J \\'iIl1>o r<quiT<d duri"ll 
""'''",",-1ion and inclw.d .. """, "" 'he rmj<,1 .\1 .... 11< ... ,,,,,,,.f><"' ''''' (ai, (>QI1u ..... 
• mi,,",,", no< "" ..... i~'" off,,, •. and fugil,,'o d ... , "" ror"rolkd. ""p«1i'-ol)"~ On 

, 



 

• 
,~ 

s",.j"" 4.4 oftl>< DEiM rud 001 add""" It.< fQIIQ""'i "hi<b w"'" ... ~ in I<n"n '''''';I, 
. u!)miu"d on ,t.: 1'01': 

lb. Moy 14, 2009 NOr 1<11<. froon til< C.lifornia J).'I'attn>< ... ofC""",,,->tlon. [)hi."", 
of Oil. Gu ond U«JIhm, .. 1 R...,.,." ... ,., .. t/ut if """,tru<lK>n "ill b< "' .. , an 
.band<.I<d w<lI. a.l<q ..... go< \ .. "t;"ll ')~'''''' . boold b< pl>«d 0"",. ..... ,,-, II. This k1I<' 
.100 . !a1eS 'Il<r< or< ,~« plu~ and ""..-.Ion<d wcll. "-,,h,n 0< m """imO)"o til< 
Proj«1. ,\ir om;"' ..... from f'OO'!.bk go> ,_trig .y"" ..... wor< _ """"" .... '" Sroion 
4.4 oflh< DEllI. 

IJoIh the lune I(, 2009 KOP I<!,,,,- f",m the 1'<"'""" 0. .. 11"""",,,-,,,,,, ,w.,.,i".,. ond 
!h. Jun. J. 2009 KOP <m .. 1 from G,v)' Gorb« • • N."',,,," C",,, R<.i<Irn~ <.<pr<sw.t 
ron.. ... m abool,h< <><0\-" ;0" of dirt ., ,be 1'roj«1. and ~I,_ {,arbor ~ ... "j",,«1 ,,""'1><, Of 

"'" Ill< subject ",i1 11 .. b< .... ,,«I for .",II,.m;""' ''''' Cool.1mj"",k>n of"'. ooil, t/ut 
"".\' <nd up .. d"" dnina <O' .... ,nA .. 'OO " .• "'" ~ ;" S«1;"" 4.4. 

; 
>e«publ< for pm US< p.."" II>< Cify 's land US< <omp>1ibility &";<Ioli"". (S« Tobie 4.'.1 
"" pago 4.'_4) til ... jU<1,fY"'j; Ih< Pro;"'''' .. . """'paI;b\< 1....J ..... 

l'Qis< 1<,-<1 cooour 1,0ClI or" ,oo..n 00 Ill< E"',bi, inJic .. ing lhe <-"<fI' off", "", 
«0""1.,,,.., 60 anJ 6S dllA Cl'EL .",hi.." ooi .. 00 Ill< Proj«1, 11>< .. «,uh, "'Ofe bo>ed 
00 """n' ' )'/1;"., ...,;,., .",,1 . .. ""' .. ....", f""" "'ho' ,,'ill "" th< _them «Ig¢ of''''' 
'Whom """"" Ii<l~ 'Q ,t.;, <on'''' h"" of1h< "" .. «, 5«.1;"'" QfW<$I C.,..., lI1gh,," Y, 

u.,. in tho Df.IR do _ ,uf'l'Ol'l'''' """"I ... i"" SU'«I abo, .... 111< Cl' EL "",bi<n' ""is< 
.s. .. ""'.......,m .... t «f .... 'd '0 in the IJf.iR >pp< .... to hOI" be ..... Iad< from 01'11)" til;' 
,u.gI< "";" )'<1 th< ""'. """'OU' I;"", . """',, ;n tho ~:'h;bil .-1<00 '0 lh< w<" "")"Of'Id th< 
Proj«1 ond to thoc." '0 tit< nonit<"'<m moo' «>m<f of t'" Proj«1. I, >e<fl" ,<>..,,,..,1< 

'" 
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]i • CKPS lis! 4.1 'r«;'" ,... ... "","",'«I in til< 

:-"C" "~:,."".~ in 'h. "'nlnol. ptC$«\'cd ]>001;"" "fth. Pro.i«'t ,i ] •. 
1m.,.., .. on 'm, 'p«ico "'oukl be ron>id.:mI """or>< \>t" I<u ,han , ign;r"'atII due to ,1>0 
10,,' ""' ... of'm, >l""'i .. and til< .. la,,, .. ab"""""",, 'hroughoul .. rang • . 
1m.,.." S"""""")' L ... l1un Sig:n;r"' .... 
Th< PmJ'<'.1 " '<>"Ad",,, 1»,'<' , """, ... 'iol "",.Of>< df«1 on "",' 0\>«i.1 ... , .... pion' 

,~" 

PIe_ "",,'KI< • """ '0 ,ho", II .. ili,,"bu!;"" oI"C. @,,,,;, '10""""" . 
.., th .. ,100 ...., .. i~I<d .... """" ..... 1110 .. ... of <>i$ling ..."~ ,, f.,..1to< 
C.'if"",i, l\Q:.:lhQrn " 'i]] 100 ,""",,'cd and " 'l>er<? 

Pie ... rro";de on ..,.1)'" oflloe poI< .. i.lI)" .1I«tcd sr<ci", ."oJ th< Un.,.., .. ,,, Iloeir 
'''If· .......... 1 k,,,1o. lI'ooklan)" oflhe 'p«ie, ~h thrc;hojJ, ,hat ooukl co .... 
• "i"",;o.. ,f .......... 1. bu! "'" imf'O",bk. "",'ir<>n"",,'" <>,<n" """or, •. s- di", ... , f, .... 
~. of. nOW pmia,Q<? 

ll1«s1oo1d 4.&-6: lI'<>"Ad Ito< rro.i«'t "",ni<1 "ilh ,I>< """i,""", of on >olopI«I I!obi .. , 

C"""""·".", 1', ..... 1'''" ... ' Co ..... ,,""it)" C"""'"·".,,, ", .... '" Qtho:, """,",'«1 "",.1. 
",g;.,..ul. '" """ IIJob'" "",,,,,">lion p, ... ? 11>< "'oj<>,:1 ,il< 0<0 ... " 'ithin the S ..... An. 
Ri, ... ~I",,"h 1:.;"i,'Io\ U .. Arn of the C..-....l'<: .... '01 Subr<gion Seep.lICF. h;,'inl 
U ......... arc <»II'm""" of ... _ " 'ilh impor1 .... porul"""", of lden,m.d Sreci .. 
but "hkh .... S"'V"l'hi<>lI)" "".",w from Ihe Re ....... ·• S~ ... m. lb< sccr/ ller does 
"'" ... Ioooi,.< I",,"""tal ToI;. " 'ithin tt-.: [<i"inl U ... I.n:." "",h O<Ii,';'i« n .... ' t-.: 
.I'bmi'tcd to Iloe USFII'S f.,.. ",,';Ow ..-.d awro".L """,;Stefl' \\'ith .x;"ing f<de",1 la\\'o 
Th. Pmi«"' " '<>"A d "'" coon"" "'ith Ihe pro,i .. "". of ... adopted !lCP/ secp \>eco ..... i, 
00. • ..,. in,.,." ....... id<1IIifo<d .. part ofn .. C<m>l 'C"",",] S'""I;"" R ..... '" S)'"'''' 
"'" d.><o i, ",i';;'. Ito< T"' •• ,""'".,.,. ...""i>l«l ,"'ilh pto>j<..~, i ... '1>< Subr<gi.on th" ... 
"",,;,10: the ~:.;"ing U .. .\re*,. 
Impo<! Sun'm;ooy: NQ im~ ... , "X>UI~ <t«..-. 

1'1< ... rro"KI< • di. gnm .""" mi tho "'1<, ..... ' ('.., .... , CMOI.' S ...... gion R ... ,,·. 
S).tcm KCCP, IIcr ..... aod ... diso .... i"" 

" 



 

mi'i",,,,,, 00 .il<:, 

. ,7 CULTURAL& PALEONTIOLOCICAL RESOURCES 

Pu's ..... 'u 11lt: SU~IM ,\R\' 0 1' SIG:-;IHCAI>'T l ,\IPACTI; AI>' [) wnOA 110:-; 
PROORAM, T.bk 1·1, ~I'\( ~,7·I, "'7·2, pogeo 1·22,B,2~,2', ...... · .. 'in'.,( 
",,1Iarok>~.1. p>iooo'o""i<oI ""'f""',, f_il ,<rnam •• T<f"'I1" m>pO. r,<ld """' •. 
pholo,rar"" 01<:, "m b< .. ror<i<d .00 i& .. ir.od ... d _«I in ,he P. l«Jnlo""i<oI 
H<oour« i"..-; ~i~i",,,,,, H<pon ..... >Co. ..... ioo><d ill II .. C<)ll«l"" .,(. 

(l«igr.'I<d'oo..'t'«Ii'«I .......,..., _h .. "'" ~.'ut31 Ili,IOo)' M .... u"' .,( I..,. l\os"" '" 
Tho ~, [)i<g> .~Iu..,..., of ~ .... I I!i"ory. 

I, i, """iN< '" "01< in II>< [}1'.IR Oh" <oo,...,....ioo rn. )' to< giW" '0 pl..,i", poI, .. i.1 
"",r"",,, f_il, <,<, ;"'0 k><;.1 ""11«'"",,, .. C.I sw, t-ul",,,,,,, ..-ihe Uoi, .... i')' .,f 
C.lif.,..,i . .. 1"';"'1 

, 

No di""",,;oo ;. ir><1u.d<d "gordi", ,,,,, .I'-'<:;f ..... of,,,,, .... «I<d <"",!,,,,,'ion "umben of 
Ih< fill "h ... ;,'. broughl '0 Ih< .ile on.! ;",,011«1. ll1eo< .. «1 '0 b< d"" ..... d '0 >OS"'" 
,"bil;')" of"" fill I""".". .. proj«l """'pie,"", 

Also. Ih<t< is ..., d;..., .... i"" of'he d<l>il$ .,(11)< """,,,,,,,,joo of II>< ~ pl.)';ng 
rocl<l<, \\1> .. "....wd< sr«ir,<31""'"'< to<;"g <"'Pk>j'<d "" 



 

L ... ...., oaf< 'or"';l fo< ),.,...h op<>rts 
1. ........, oaf, ond d ..... N. pI.)'mg . uri ... ", 'uof 
l. .. • ...., prop<' dnlinag. " 'ilh lI<>....,.ioo 

~,9 IU:r.·\ KllS ,\ ;\ 1> 1I,\7. \ IIIIOIJS ~UTY.KU I$ 

!tiMO!)' o(!br MI' In II>< "1"J'I1, 11.,_ ........ "'" I"!!' ~.?-3. 'h= ;,. 0 ;,ndh;""'Y 01 
,h. ~'''' '''''' nO""',,!! R .. <h. Qf"h;';h "" I'«'I"'«d Sunk! Ri48' Pm; " • noighbo.- """ 
• """"""J Lt •• " of ..... ofth. Ilonch', (onnor <>il """Mi""" ""'. _ Son>< """W""")' 
inform .. ioo from lhis hist"'Y: 0;1 op<Mions "' "" ..... be ... 9\"0' 2 S'..,...,ioo,"&o. "' 
19-14_ ",""",in, lh< C.,..,., C""",,;"ioo. i, w .. ,x""P' from its "'l uWions, by c""" .. , 
C""un ... "", OClioo in 1973. I, ;,. >1ill. in paru, ... OCli," oilop",,"ioo.. indudin, 41\} 
prod""in8 ond .bandonod oil wdl . i, .. ond 16 " ·.11. <>r<"'cd 1»' II>< (,il)-' of!,,,,por1 
1I"",h. 111< """"""d pari; wool.! be """ ... -..1 1»" ,ood Ihrough p ... ofth< lIo"'in8 
Rond" .. ... ,"om"", , 1m. I"'JP<I$<d ....... "'" .... hu '''-0 """""""d (<<modi""'d) Q,I 
"<11, " 'Min ~ """ ''''' ,..,..".,...l pari; "",,,,", rood " '""M ,..."" f"""".,,1 ro<kI ",,'XU 
roa<k "hich "m.)" ",,11,," S"',-.I. cnodc ",I h)"~.rt:>oo •. ,ani; """""" {Of' ",her 
.""'""1 ...... ""1<,,,,1< lIut w<t< us«I i. lh< ~, '" road b>S<d ", .. ,rial< .. """ .. «I " 'ilh Qil 
ro<ld <>pO ... .,... .. _ (R,por1 pag. 4_9-3) 

1bs rmoo«<! (!£l!£'" for shag IW' 111< prim~' ".,..",i. 1 hazard malm. 1 .. iii< . it ... 
pc1rol • ..., h), .... .rt:>oo . ... indica,«I . bm'e, R .... >di.ti"" 'yp;c. II)-' i""' ud.. .... b .. is "'" 
limit£J '0. W><l<flI1<"-'><I «ppin, offo,,,,,,, oil ,,·.11 ... ><Ihauli., .,,")" poI<","II)" ",,1I .. ed 
lop ..,il. lb. ~;" , 'iru<rn<" .. 1 0.. R,,,,,,,,,,, •. Inc. (EIJR) «por1, siled .. ''''' ~ [".
'hi< '<por1. <>lim .... th .. "'-« 90,000 cubis )~ of ",il "ill n«d I<> be h.wed. """ "'-« 
3(1,000 cubi< ,WI!> ""f'Of1«1 '"' fill . T"" "IO'-<mcnt ofboth 0(,1le .. ",i" """ ths polluled 
soil". di."""'ti",, i • • ,.., . po« ..... , ""oIlh hO>w_ I. lh<'" .1><. 1", h...,-d, ..... ~",;. '0 
....... tlullhis "".... or tl>< p<ojo<1 is <""" ... "Ied ... rel)", 

Sin« 2001, '''-0 .. "., .. , En,iron»<",.1 , ....... """''' (FAs) ha,,, ".n done 00 !he 
nanning R_h_ 1~' dirr,,,,.ti .. ,d bet,,·_ Potc ..... 1 En,·;,.",,,,,,.t COI\C<mJf (PEC~ 
r .. din, ZJ. .><1 R«"i1'''.<d ~;",iroo,,,,, ... COO<<mJf (REC) ( .. din, 3~_ Of til< 34 REe,. 
00< "" ilhin tho ~ 0(''''' S ...... , R>:Ig< """,<1. lb" REC. 0117. "'0> f"""" ,,, 
ho,-. "imf'KIed ",il ". bot til< 1001 ''''' l' ... led ',1>< OIl""''' Qfooil ,ho, "QUid nc«ll<> bo 
","",,'«1 " ... "'" ""',m,in«l" (RCf!9I1< page 4.9--1, ~ "'~ Gh". ",is. it i. "' ....... blc 
I<> """" '''''' dutU.., """"nt of soil """""""nt. both "'" and in. nul' ,,-.11 "" 0' 'ft ,I>< 
""" . indic .. ed in tho """"< ~_h. lbi. " ... ,dd alfe« ~h II>< tin", ...., ...,.,,)' . ".,'" 
"" ,h;" ph_ of'ho proJ<<1. ",<»< dorif), 'he <1<, .. 1$ of,,,,, "impOCled ","Is" haOOlillj; 
proc«lur .. wi", .mpltuis Qf\ til< .. 01", hal ...... ...."..; ..... ,,·ith those "P' .... ion •. 

It is <qUllII)' ....:"' ... if"""" at< "ill pi;><s ....... ni"3 (,"'" tho ,,'<II, lhal Iu, .. """" 
obandon£<I. ."d. 'f", I>Ow """y. "" ,001""""'n OCli,'< ripes we", fOrno,-«I. II""" ..... il 
is ".,..ibic thot ohle ... u .. ..-f"" pipo. or ""' ... _ipm"'" "",Id bo pm;<n' "''' ha,-. oot 

" 



 

b<m r<ronl«l_ H<eords and .. riol photos do '"" sbo\\' (i>< .,......... ... of "')' oil .... ,p' ;" 

tlr¢ ...... " I ... , .... ..,,'" p..-.gtaph (H,..,.... 1"&' ~_9--7. pM> . • 4): "Should on)' , . boorl>« 
«(U;p.",,,, 0< crud< oil h)"dt«..t.on. b< <Ii"",," «d. Ih¢ ,qui""",,,, and """(on,i""",, "';1 
"""Id ",,«I (0 b< ":rno,·«I". _n', ,10< .. otho, in'-"";gat;,-. >1cps "'ar con Ir< ,aken. OIlo<r 
"'an rho ··H.oords and "";01 photos ... ' 0 <Ii"",,",, on)" ""';ng oil '''''ron 11 .. -. 
<ngine"" ,mn.d ;" this d;sd"Iin<, '"" " al~.d and .h.d,cod "'" tho "",a7 II ........... thoir 
"port,. if 'II<)' ""'<7 

110"", .... 'oo many of (b< ""_ ",.I h.,,>nlou< r<p<><l$ fUldi"", ;",port""( (0 tlr¢ 

01' .... 11 rubli ... f <l) ' ;",,,1,-;"& IuunIou$ "'. (.,..; . ... Idl '" ,<rim .... th .. _..- '" to< 
1>0«.1 on "-"«I ...:I , 'ague ;"fon"," "", The .... uh (~ '= tho «lim"" 10 Ir< 'oo """"~ 
"'" """"",,ati,-. in an)' """,ired mi'igar;on~ "",Id ,,·,n 1<><1 (0 • pr-o;o'" tIra( is much 
krng<r in I""p"",(k>n and "",""ruo;,k>n and 0< a rubli' h>urd risk_ ,\ prudent 
""""""""",,(ion " '001<1 II< '0 und<""'. """" """n' and in( ..... in,""i"(i",,, ofUr< .i« 
to rewl,-< an Of n_ of th= po!<n1ial lralanls, 

~. I O II YI)ROI.()( a ' ,\ :"1) WA'I'F.R QI)A LilY 

, 

RH' "'!II" .. '''211 ' 11'10" is Or< "...Ii()' ofth. I'<g<t.a(k>n (0 to< "''''''''ed7 If of hiif' 
"",i,"< "". li1)''' ,hor< an)' ,,~)' to pr<><rv< 0< «pi ...... >:1 n"'<nab? 

raw i.I!).I?; I\"at'" Owln,' l'f<."n<'~ liM ... P2 )"' S<nt<!!£S: 11"" .... ""aiit), ',.."'men< 
I}~"'''' de.'l" ,..iII """","""10 _"" dlrm,;!: P"'/«r de,,;!:" -, no, i<.oo l'og .... O to< 
UKfut 111u( UMP', .... to<ing «>0>"'<.-«1 ...:1 _ ... th<}' .. .,.««1 '0 ""I, .. ? Do<t. "" 
projro '''I'<''' 10 putrI"h TI<'" U~IP·. ,. ,II< <rod of (1I< proj<<.1? If",. """. do ""'" find 
th<~ ",oj" i",o "",nmoo ""S" fo< ron" .. pro;.,.-.... 

!,!vr i . I !). ?? P2 t' Sf!I!cncs' " __ 8.1/P. _"""hi /OWy 110",,, (mW"" oif"" "" 
.. rvi""' .... "ai ru<Jlir<U - The EIR do<>n', ,p«,f~' "h)" Of how Of si '-' an)' 
~ua"'i(ati'-. 0< 4 .. 1il>(i,-. r<uoning " 'hy "'" INI's wookl h.y, • """iliy, <tTort, 

Pvd·IQ-22 P4 f' SgJ15p<£' "Dtru;o«! jlc-w. " upatt<! '" I;e <0,_ ",.1 .-cold "'" 
"""Un c._,,,.,,,.. U«erMi"" c{ tkno-n>lnawt mk c{fl«Jdons -. \\'lr"",,, 'he "",I),,;, 
to ' "1'J'Of'I th", ' -cry ;"lportan( .. ",,,i001 

, 

" 



 
 

4.11 PIII!UC S EII " !CES AS !) 1I1ILilW$ 

Wb .. <0<1'0;1.:.-""", tw ""'" &i,'"," '0 i",_'i"& ",""",.bi< '<I< ... "n,"Xy '«Molog; .. 
'" ,m. rroj«1? 1'11< foHo"'i"8 >boold be «>nl'id""d: <tl<rg}' </1"",,,,," liglting. 
"Irono,,,bl,im<n. 10 flow ond ot ",d.;", .. ·. 1« r,,,,,,,,, ond irrigation. 

f;QAC "f'P«<i..", ,II< opp" ...... i')' '" """mffl on ,hi , i",)'1<0'1"" r"'?<'" (ot II>< C~)" '" 
1''''')'1<0'1 llc""h, We tq,.: 'h .. "'" oomn",O,. "'" ''''''''''''''' '''''~ ""1' in "",,'<k:>pn,,,'" of 
<II< h<>' 1'fO.ie<l fOf 11>0 Cil)" >nd ,'" , .. i<l<"", 

" 
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Letter P49 Dorothy Kraus 
  December 11, 2009 

Response 1 

It is noted that the commenter concurs with Environmental Quality Affairs Committee November 
17, 2009 comment letter L1. The opinion of the commenter is noted. 
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f rom: 00t0<IIy Kr.,. [_:modj_~.<Om) 
_" -..., ~ ,t, :zoo» 8:22 AM 
To: 1In>vo<l,.Ioo« s.ubj.,.,:. _ lll<Igoe PoR. OOR c;." ..... U 

o.c.mbe< ", 2009 

Ms. Janel Johnson Brown. "'00<;.14 P ....... , 
City 01 Newport Buell. PIa"'*'ll Ooportment 
J3CO No~ IIouIoVlIrd 
P,O. eo. \7&/1 
~~ B .. oh.CA 926~e e91~ 

Ro: er.tI E"" .. onm .... ,lmpoCl R.port ~IR) 10< S ........ , R;,\ge POlk. DE IR, ~,;." l,Q 
Projoel OowlpC;,n. 3.6,3 orr~iIo co-_" Impt.,....m • ...,. 

00 .. M • . Brown: 

Pi .... ""'\lIltM foik>"'og «>mm.nlS in .. ..,... .. to tho DEIR 10< Sunset R;,\ge P. rk arid 
Sl*'focally eom_nts ~'tIinQ ltM CiIy"' pro.,.,..lto instal a ).way InIffo:: sOvnal on West 
Co .. t! lighway at tho prOpO"" pork .oces. ,ood. I, rIO. _n our undofSIarldi-'og II .lOng ltMt 
tho Sunsot R;,\ge park DEIR ..... foe ..... O<'I/y on So.onut R;,\ge pa,k so _ ,..If' .... prioood .nO 
or. now ccne."'*<IaboulltM 0'.::Iusi0n ~ Ba"'*'ll R.nch InIo lfIis .. po~ .-.1 by "'" City. 

In ,ho _y or bock~rouncl. woo . moiled Calra". to ,,,,,,,, ... n explanation 01 ,ho ra'Ion<" "'hind 
tho propooo<l ino .... ,;." or. :J.woy trallic signol Oft W . .. Coo" Ilighlo'aY, In our .mo~_ 
~ ""t tho propooed S ...... , R;,\ge Park cIosign hal """ bo .. bol liolll .net two 1OC<:ef_ 
which """ria, ono .r>01hot so • • 3 00"", ......... '" ..... II tho Slm. t imo So why. woo • .ad. 
_ ... OfIliIIhl '" m I :10<17 

The " I. "ing . m.1 .. _ wu ra"""d on Otc .... "', 3, 2009. lrom Ms. T"OIY lI_. 
Callr.". PubIC Inform.1ion Chill 110m DisIrict \2, Ora~ County. 

From, T .. OIY lI_ <'''OIL''_Odot,CI ._~ 

View ConIIeI 

To' me<ljj<I • .....,._.eom 
Co: T,.OIy lIvollo <'," ... y_ltvoIloOdot, .. . _~ 

00 .. Ms. ~ ra"s: 

Thank Y"" fo< Y"'" I<>q,.;,y on tho ptOpO..., ..... _ of. 3-woy t<olIie 
oignol on WIIS' Co.Sl H;ghw'y I>IltM City of Newport Beaell. 

AceortIinQ to ..... orr"" of Tro"'" Operations, tho ptopo$I<Ilta~;c IIgnoI 
is r>01 IOIltM solo P'-"'P'>" of providing 00""' to Sunsot R;,\ge Park . TtIiI 
oignol wII '" ltM ...... '0"'0$ to tho rUM' Sa ......... R.nch cIoVOlOptnenl, 
which • ourr.ntIy .. ltM pia ......... '''\10. In tum. lfIis oignol wil .... 
,,"0"" ""''' ' 0 S ....... R;,\ge P.rk: howeve,. tho mo .. , .. son "'_ ~ is 
to prov\cIo "",,orist> 00010$10 tho Sanning R.""" OtvolOpmonl. 

I hopo lfIis holps to .. pOi .. tflo _>iIy .net funct"" ~ ,his t .. ff", 
oignol. 

T,.cey lI .... Do 
011'",. CMof. Public Irfotm.lionIG<>W>mIMnl.,l\Jfoir$lEEO 
Callr.ns· Dislric1 t2 0,.,.... County 
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(949) 72 .... 2031 o!fico 
(9491~~c.1 

(949) 72 .... 2148 1 .. 

Mo. LII .... ·s '"""""" Sll' " """ Co"'o ... -. the ~o"" olgnol as no! oriy lot the S ...... , 
Ridge Pori< project bulthe primo')' , • • "'" lor ~ is lor """ .... 0 tIIo lulur. Banning Ronc:~ 
_ pmolll- Hoving ",.d 0 .. noi\l-' , Mr. Bruc. Banrom'. Nov<ombof i, 2009 S ...... , Ridge 
Po,. OEIR commo""', _I~ 0llpI>0I1 1.1' , Barhm'. conc:kIoio ... ""'~ now _nail)' 
.... wo_ by Coltro .. ' PO"''''' _ 'ding 11,. :l-woy , .. ~;; 09>01. s..,.., Ridge t o>d Banning 
R.nc:~ st.o ... both Do ~ , •• common e"""OtImelltol ,o.;ow, 

Mr. Bartrom" ..... ~ .. ottoet..o Dolow. 

,. . """ 
- -::·=·i·~=::-:-;:'·~· "", "' ___ 0, • .... _ .. 
' 0 .. ' ,.. --"" ...... " 
~ ..... ~ ... ". -,--.. _------

--------_ .. , .... -----~ ... __ .... ___ .. _c.a. _____ ... ___ '_"'''F ,e ~ _______ ,t 
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_ .. ____ .... _ .. _ .. _ ..... _" ... ____ ".-u __ --- ... ,,_ .... _ .. _ .. "'------,-__ 0.0_ 

Mdilio ... Uy, _10<Jr1<I lurthe, conr ..... tion In Sedion 4.3 T,.,.."""",Oo" .nd Circulotion, Pg. } 
4.l-13 & 14. h ' the 'SiII"'" W.". nt. """!y>is' os ........ the build 01.4 of Newport ~nning 
R.nch . • nd hI Il1o sig""IIn>l ... ,Oon proposed In connedioo will> Sume1 Ridgo P . ... is 
dosigJ-..d \0 ~Ie Il1o 1uI",0 _fo.pme nt 01 Ba....,;"g R.nc~. 

In concluSion. >ince II!e Sume, R;dgo P .... DEIR. "",p , r>dix B. T,,1Ii<: '""-1 Study. poge 
II, T,bIo 3, rer."nc.$ tho ·c""' .... /ivo ._. 01Il10 S..".., Ridge . nd e • ....,;"g Ibnch 
Projocto, then rho DEIR ohould . 10<> include • """' ......... _to ' '''Iyoio 0I1I!e 0Il10' 
O"""""""""ntol impo"," disc ........ incUding ,if _lily, noio ..... II!et<:o. biological .. sou"'e •.• t 
" . Thi$ "ollie signo l .1OOy 10., conducttd '0 -.... Il1o Bami"lg R.nch 1'<0;.<1 -. fully bid: 
tho<eIoro , 'No lu",",-, ._no ""', . ",,,,,,,,,"ro'" • ...........",."'. 1 rov .... 01 both Il1o _ Ridge 
.nd Banning Ranch projooct> by Iho City oIl lupon Boac/> is __ ... ..,.. 

Since'eIy, 

~ict>HI .nd ~hy Kra .. 
10 Wild Goo .. eo.,., 
~rt Bo.ct., c.<. 92663 
949-6 12·7'521 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-169 Responses to Environmental Comments 

Letter P50 Dorothy Kraus 
  December 11, 2009 

Response 1 

Please refer to Topical Responses 1 and 2. The proposed location and alignment of the access 
road for the park coincides with and is consistent with the City of Newport Beach General Plan. 
The General Plan assumes a four-lane roadway connection through the adjacent Newport 
Banning Ranch property from West Coast Highway to 19th Street, with additional connections to 
17th and 15th Streets. It is acknowledged that, if development were to occur on the Newport 
Banning Ranch property, it would take access from the same roadway connection to West 
Coast Highway, which would also be consistent with the City of Newport Beach General Plan. 

It is also acknowledged that the park alone would not generate enough traffic to warrant a 
signal. Please refer to Topical Response 3. 

Response 2 

It is noted that the commenter concurs Mr. Bartram’s written comments dated November 9, 
2009. The opinion of the commenter is noted. 
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f rom: ~_~om ImoIto:~_.a>mJ 
_" -..., ~ 1t,:ZOO» 12:~ PM 
To: -"_ 
C<: ........ 9 .. ",k 
SubJe<t: _ IW9< P .... 

,,- } t.\y,., ..... c-. __ .'" I ..... ....., 01 51 151.dO _ ~"ttIt I.dO _ CO<m'I..oiIty"" 

.,... 'Oro'" 
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dot .... oocI ••• true --., 1'8'1<" __ be lioii1 be_ 11"" and calmiru .... _ ~ 
..,.,..;cYitwo _ ~ __ pitt. 01,. IQ< _ ""'_ttIt po"'. 

DobraBrl_ 
5115 I.dO So"'" o.r.. 
~~,,,..., -.. CI< 92!\153 
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Letter P51 Debra Brinkman 
  December 11, 2009 

Response 1 

The commenter expresses support for a passive park or “green park”. The opinion of the 
commenter is noted. 

Response 2 

Please refer to Topical Response 3. If a signal at the park entrance road is the option preferred 
by the City Council, Caltrans approval would be needed, the signal design would be according 
to Caltrans standards, and the signal operation would need to be designed to be coordinated 
with adjacent signals upstream and downstream on West Coast Highway. 

Five-legged intersections are not desirable for a number technical traffic engineering reasons, 
including the complexities of signal timing and phasing, difficulty in coordinating the timing with 
adjacent intersections, increased delay for all approaches, constrained turning radii for the turns 
to and from the angled approaches, inconvenience for pedestrians, and safety issues due to 
driver confusion with lane assignment and additional turning options. The volume of traffic 
through the Superior/West Coast Highway intersection would make adding a fifth leg to this 
intersection particularly challenging and undesirable. 
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"""": ~ (_;qt>J" D ' ''''.comJ 
_ ffIcIoy, ()ew ...... II, 2OJI11:O'1 ..... 

To: er......, .... ,;.~'"~~ SUbjooa: C""' i "~ log oS", tho _ RIdge Pori< EIR 

We'd appm:iMC ~ 'Of)' rnuc:b if)'O<l """Id iDeh";" Ibt foIlowirla 0>fIl.M0tIC .. PfdinlIIbt S ....... } 
Rid,. Park EIR in die ft<XIfdJ: 

• w. stroftgIy oppose the JW'lIIW'd rOO4 ~ lilt part Iea4tna up 10 .... 11-. _ ora. 

Sinc=ly. 

v. a: B. J.".... 
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Letter P52 V. & B. Jones 
  December 11, 2009 

Response 1 

The commenter expresses opposition for the proposed access road. Please refer to Topical 
Comments 1 and 2. The opinion of the commenter is noted. 
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from: chris bunyan [maitto:christopherbunyantQIyahoo.cOOl} 
Sent: Friday, December 11, 2009 2:31 PM 
To: Brown, Janet 
Subject: Comments for SuRWt Ridge DElR 

Construction of the park is not a short process: instead. the city of Newport Beach's DEIR 
states , "Construction 01 the proposed Project is planned to occur in a single construction phase 
over an appro~imate 16 to IS· month pefi.od: Therelore , over a span 011 .5 years. residents will 
be forced to endure high decibel levels that are the resu~ of a massive land moving pl'ocess, 
and grading. The DEIR says. "During construction. sens~ive receptors at the Irst row of condos 
would be exposed to occasional high noise levels and ground borne v iblation associated with 
the operation 01 heavy equipment including loaders, scrapers, dozers, and loaded haul trucks: 

The loaders. dozers. scrapers and loaded haul trucks have the largest dl.lty cy~les and the 
highest noise levels (dBa) at a range of 50ft: 

Noise tevel (dBA) 

• Dump truck a4 
• E~cavator 
• Scraper 
• Dozer 
• Grader 

85 
85 
85 
85 

Typical Duty Cycle 

",.. 

The above decibel levels can be heard at high levels at distance more than 50 (fifty) feet. And it 
should be noted that the construction vehicles that will be utilized can have vibra tion leyels that 
can cause damage to foundations. and structures. Vibration from construction is caused by pile 
driving. soil compaction. heavy grading. soil removal . and general equipment cperations, 
Vibration from construction and may be perceived as motion of building surfaces, rattling , from 
items on a shelf or pic1ures on a wall . Vibration can take the form of an audible low.frequency 
rumbling noise, which is referred to as ground·borne noise. The soil removal portion of the 
Sunset Ridge is no minor endeavor: furthermore. it is one of the largest soil removal projects 
that the city of Newport Beach has seen in several years. 

As noted in the DEIR. Section 10.26.0350 of the City's Noise Ordinance e~empts noise sources 
aSSOCiated with conslr:ICtion. repair, remodeling. demol~ion. or grading of any real property from 
the City's Noise Ordinance standards shown in Table 4.5-3. These activities are subject to the 
provisions of Chapter 10,26. which prohibits construction activities that generates loud noise 
that disturbs. or could disturb. a person of normal S<:!nsiliYity who works or resides in the vicinity 
e~cep! during weekdays between the flours of 7:00 AM to 6:30 PM. and Saturdays between the 
hours of s:oo AM to 6:00 PM. 
Therefore. based on the lime standards of the City of Newport Beach's Noise Ordinance. heavy 
construction noise can commence as early as 7:00 AM during the wee~days and 6:00 Am on 
Saturdays. So for area residents, joggers, cyclists , business owners and patrons, the leyel of 
noise will be an unnecessary burden. Hypertension and various psychological difficuH~s can 
be related to noise exposure. 

The DEIR Claims the following: 
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"Noise impacts associated with the proposed Project were addressed for both 
conslruction arrd operatkJn. Construction noise would be related priman'/y to the use of 
heavy equipment during /he grading phase of con$truction. The proposed paril would 
create a new $ouree of noise in the re$identia/communily from children playing. yelling 
and cheering at the playground areas anddurinp organized soccer and baseball games , 
dogs bariling. lit~aping maintenance activities. and other peril.related activities. 
These Iype$ of noise are not out of character with a residential neiphbcrhood and would 
be con$idered QBneraHy compatible. " 

The above claims states that the proposed park would create a new source of noise from 
children. playing. yellir,g and cheering ... during organized soccer and baseball games." 
However. most noise comes not from children "yelling and cheering" but parents, family 
members and other attendees of a game . I resided next to the Lincoln Sport Complex in 
Corona Del Mar and the noise was never_ending. Soccer season entailed both youth and adult 
organizations and these leagues consisted of games that were played 7 (seven) days per week. 
Soccer season segued into basebaltlsoftball season, which consisted of youth and adu~ 
leagues. Noise from spectators included screaming, yelling , cheering, arguments, referees 
making calls. and automobile noise. And the same noise can be expected from the proposed 
Sunset Ridge Park. The DEIR Claims tha t "these types of noise are not out of character with a 
residential neighborhood and would generally compatible ." That claim is wrong because 
neighborhoods are not are the same; each neighborhood. within Newport Beach. has rts unique 
personality. I currentl~ reside in a neighborhood that is free from screaming. ~lIing. referees 
blowing whistles , dogs barking and heavy construction equipment. Not only is the EIR wrong, 
but is neg~gent in making a sweeping claim that the aforementioned noise is n"mal. Currently 
the Newport Crest Community qu~e peaceful and free from any noise. The Sunset Ridge Park 
project will introduce noise that currently does not exist. In the DEIR ~ is stated: 

"Although the Project construction would be in comp5ance with /he Noise Ordinance, 
some COfIslrucJoo noise levels could be approximately 10/0 25 dBA above the ambient 
noise levels .• 

I interpret the remark "'could be" as an escape.hatch so that when complaints do arise. and they 
will . then the City of Newport Beach can simply refer back to the EIR. 

The DEIR states that the noise is a significant unavoidable impact. However, the impact is, in 
fact. avoidable by not allowing this project to happen. J ask the City of 
Newport Beach to not al ow the Sunset Park to be constructed due to the long term and adverse 
effects it will have on orea residents . 

Truly . 
Christopher S . Bunyan 
Costa Mesa , CA 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-172 Responses to Environmental Comments 

Letter P53 Chris Bunyan 
  December 11, 2009 

Response 1 

For the proposed Project, mass grading equipment has the potential to generate the highest 
noise levels. It is anticipated that the mass grading would occur over a period of approximately 
three months early in the Project construction effort. The maximum short-duration noise level to 
an occupied residence would occur when a large piece of equipment is operational nearest to a 
residence on the northern boundary of the Project site nearest to the Newport Crest 
Condominium development. As the center of construction activity moves, the impacts of 
construction noise at a single residence diminish with distance. Due to the comparatively low 
existing ambient noise levels and the proximity of the noise-sensitive receivers, construction 
would result in a temporary substantial increase in ambient noise to the residences adjacent to 
the site resulting from the use of grading mobile equipment. Construction of the Project would 
result in an unavoidable short-term significant impact that would cease upon completion of the 
noisier activities in the early months of Project construction. 

The construction of the Project would not require pile driving or blasting. The most substantial 
vibration sources associated with Project construction would be the equipment used during 
grading and preparation of the Project site. The vibration data provided in Table 4.5-12 and 
vibration propagation calculations indicate that construction equipment vibration levels would be 
below the 0.24 in/sec ppv level of distinct perceptibility (Table 4.5-5) when heavy construction 
equipment is operating at distances over 15 feet from the Project site boundary. Therefore, 
vibration may be noticeable for short periods, but it would not likely be annoying and would not 
be a significant impact. 

Response 2 

Mass grading equipment has the potential to generate the highest noise levels. It is anticipated 
that the mass grading would occur over a period of approximately three months. The Draft EIR 
recognizes that although the Project construction would be in compliance with the Noise 
Ordinance, some construction noise levels could be approximately 10 to 25 dBA above the 
ambient noise levels, resulting in an unavoidable short-term significant impact that would cease 
upon completion of the noisier activities in the early months of Project construction. 

Response 3 

All activities within the Project site would be required to comply with the City of Newport Beach 
Noise Ordinance, which limits daytime noise levels to the nearby residential areas to 55 dBA 
Leq. The noise impact from the various park activities was calculated at the patios and balconies 
that would be closest to the proposed noise activities areas. 

Tables 4.5-9 and 4.5-10 show that when the park activities are combined with the existing 
ambient noise, the noise increase from park activities at the nearest noise-sensitive receptors 
would range from 2.0 to 8.6 dBA Leq. While park activities would generate perceptible noise 
increases, they would result in noise levels well below the City of Newport Beach 55 dB Leq 
daytime noise standard. 

Response 4 

Section 15126.6(e)(2) of the CEQA Guidelines specifies that the “No Project analysis shall 
discuss the existing conditions at the time the Notice of Preparation (NOP) is published, as well 
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as what would be reasonably expected to occur in the foreseeable future if the project were not 
approved, based on current plans and consistent with available infrastructure and community 
services”. Section 15126.6(e)(3) of the CEQA Guidelines indicates that when the project is not a 
land use or regulatory plan, the No Project Alternative “is the circumstance under which the 
project does not proceed… the discussion would compare the environmental effects of the 
property remaining in its existing state against environmental effects which would occur if the 
project is approved”. 

Section 6.0, Alternatives to the Proposed Project, in the Draft EIR addresses several 
alternatives to the proposed Project, including the No Project/No Development Alternative 
(Alternative A).  

Alternative A in the Draft EIR assumes existing conditions on the Project site are retained. The 
City’s 13.7-acre property would remain vacant. The Newport Banning Ranch property would 
continue to be part of the oil field. No oil operations currently occur in this area. 

Based on the analysis in the Draft EIR, Alternative A: No Project/No Development Alternative 
would be considered the environmentally superior alternative. With this alternative the site 
would remain vacant. This alternative would eliminate the significant impacts identified with 
implementation of the proposed Project, including the unavoidable significant impacts related to 
short-term construction related air quality and noise impacts. 

The Draft EIR is intended to provide information to the Lead Agency and other public agencies, 
the general public, and decision makers regarding the potential environmental impacts from the 
construction and operation of the proposed Project. Based on the finding in the Draft EIR 
including a range of alternatives to the proposed Project, the City, as the Lead Agency, will 
review and consider this EIR in its decision to approve, revise, or deny the proposed Project.  
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For Ihe purpos.."S of my commenls. il is neeesslU'Y 10 define some ke y Ch'lr.lelerislics of 
Ihe Il~nning Ranch en"ironmenl so as 10 deline Ihe polential impacts of the proj~'Ct 

d~'Scribed In the DE[R. 

TIle unique qualilies of the funning Ranch <:n"ironmenl arc: 

-Unilltem'pted Views to the SO\uh. North and West 

·Nati"", Califomia hahita! and s~cies 

-A functional ecosystem 

-A[moslt01al1:tck of on-properl), generated noi S<) 

-An a""a of [imi led [ighl pollution 

• Lack or struclures (Olher Ih,m a number of fairly dl sl""n;.::d oil w.::Us. whleh mlnimal1 y 

impinge on the above aspects) 

-Open sp.~cc in which mans footprint is minimal 

Th",se qualities are real. Ineru;urablc and CQnsislcnt across the enllr" Sp:lLl of 1):0111ing 

Ranch. l~y arc also an ".~eeedingly roue resOLLree in the entire SOlLthcm California basin 

oLLlsidc of mountainous :lreas. And. un less public policy in ""sanls to development 

uoocrgocs si gnilieant change. these qualities will become el'cr harder 10 lind and and 

diflieult if nOI impossible 10 mitigat" or restore. 

111ey wi l! be affected by Ihe types ofus.."S and fadlilies chosen for Sun,",1 Ridge :lLld 

thc""forc sho uld Ix: gi\'C1l a more thorough analysis intl><' DEIR. 

Impact s: 

I . The Sunset Ridge DEIR docs Llot adequately address the effects <>fthe eonstmction 

pllase of Sunset Ridge and Ille many mOLlths of earthmoving aCli" ily on the bird and 

rodent s~eies of Il'llming Ranch. 111C project area cuts across Ihe hean of the ecosystcm 

habitat intrawrs ing lhc mesa to th" soi l dumping ground~. For i nstanc~. on any given 

day in a short period of lime it is possible 10 obserw Rootail I [a'~ks foraging o,'cr the 
exact area ofthi s project . The hawks arc h,ulting Ihe e~1c l1si\'C slluirrcl population that 

might be se"erely dismpled by massi"e earlhmo\'ing act i" ities. In addilion. the dwnping 

grounds are within yards ortlle 11I3in arroyo. 

2. 111e SunsCl Ridge DEIR docs not arle1lualdy add""ss Ihe noise impacts of a large road 

onto this relali""ly quiet en\'ironment. 

3. The DEIR docs not address the cff~'Cts ofl ighl onto what is no\\' an ~a of\'ery limited 

} 
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light pollution. 

4. The DEIR do.!s nOi address the aesthetic eflects of the first major road into this 
en \"irOllm <."nl. 

:r 
} 

5. n,e DEIR does not address the rontilllling disruptioll an acti"e pari; and a large road will haw O~rodent 
and hird species b)" scaring tl1;,m away and disruptillg foraging and 11IU1ting activities. In the past th 'c 

st>C"'iC'S perhaps had other ncarb)' land areas to occnp),. Sincc this is no longer tl1;, case. an)" disrupti ns or 
intn lsions to what is cSS\:11tially a last refuge are greatl)" magnified. 

18-Seclion 6.tJ_Allern:tli\'es 10 the Proposed Project 

I. 'l1,e all~mati\"e usc for the Sunset Ridge as a natuml selling low-imfl'lct gateway 10 a 

future Ilanning Ranch Park :md Pres~"'e was not atkquatdy studied in the DEIR. 11,i5 
kind of 11~e would be dC'Signed to encourage pedestrian and bicycle use of Suns.. ... Ridge 

and might cons ist solely of a small grass ar.:a. bike racks. restor.:d habitat and trails 

leading into the Banning Prescrw. The promotion of non-motorized transponation will 
becomc n";lr.: important as thc requirements to limit greenhouse gases become morc 

urgent and widespread. As this comment lener is being wrinen. gownuncnts arouoo the 

world arc meeting in Copenhagen to reach agreements on cUlling GIIG emissions. 
Undoubtedly. these culs will require significant changes in our Ii festyles alld usc of 

transportation. A design for SIKlset Ridg ... Ihal fully CIII'isioIlS this fulure is on~ of Ihe 
many contribUl ions that we, locally. wi ll ha\"e to make to this errort. 

When the Balll,ing Ranch J>T\:se"'~ is creat ed. it will b~ necessary 10 creatc 3n entry for 

public usc. and L'Iltl)' from SlulSet Ridge r~rescnts the lowest impact entry point on the 

Soulh side of Banning Ranch. 

Since the preservation of open space is the preference in the Newport [kach Gencrall'!an 

and the staled goal of the Banning Ranch Conse"·,,ncy. this e\"Cntllnlity must he 
addressed by tile DEIR in looking at altL'1l1"tive uses of SIUlsct Ridge. 

17-Sc(lion 5.0_ Long Term 1m plic:ttions of th e Proposed Project 

I. Given the significance and I'anet y of impacts the project ereatC'S. the followi ng 
slatement in Ihe DEIR is not supported by the focts and sbould invalidute tl", document : 

"Implementation or the standard condit ions and requirements and 
mitigation measures provided in Sections 4.1 through 4. 11 would reduce these impa<:1s to 
levels cons idered less tl .. ~n significant with the except ion of shol1·u . ..,n constmction' 
rdated air quality and noise impocts" 

2. In section 5.3 on gr0\\1h Ind ucing Impacts ol"lhe Proposed A~1ion the DlER ~tatc~: 
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H A project can also remo,'e infrastructure constraints, provide new access. or otherwise 
~1 .. ourage growth which is not assumcd as planned growth in the G,-nerol Plans or 
growth projections for the afl"ected local jurisdict ions" 

The DEIR must address the cnmuiative impacts ofthc part access road. It provides neW 

access and therefore ~~table$ and presupposes growth on the B.1IlI1ing Raneh property. If 

Ihe road park aec,""Ss road is buill. it is logical 10 assume that it e"cntually may be used for 

routing tranie lhrough to 19th strect and olher sidc 51r.."ts. '111is is the definition of 
cunmiatiw. as well as violating the eSlablished principle of "pkcerneal" in which Ihe 

inilial stage of a projecl is proposed wilhout consideration oflhe logical oulcome oflhal 

inilial action. 

3. '111e To.1d shown in Ih~ DEIR is much larger than required for park access. and II .. 

DEIR makes no c~pianal ion for th is fact. 

27-Appcndix F Cultural a nd Paleon tological Resources Technical 

11H: DEIR docs n01 adcqu:l1ely c.~arninc the follo\\'ing facts: 

-Ou page 10 of this section il is staled thai e.wloralory holes were dug in search of 
historical artifacll; andlor olher cultur~lly significant indicator.>. lhe DEI R shOl.lld show 

exactly where the showltcsl pits were dug. 

-Given the fact thai the entire Banning Ranch and Sunset Ridge prop;: r1ies arc located in 

what would h:t\'e been the most desirable localivu fvr nalive peoples 10 make nSe vf 

ocean resources, Sanla Ana Riwr r,'Sour.;,""S. Newport Bay resources . as \\'e ll as providing 

a nalUrol viewpoint for defl~lse and hunting, Ihis property should undergo a full and 

compkt~ sitc SUT"\'ey by a pallcl vf archaeologists. " few shovel test pits do 1101 provide 

for an ad~'qllatc search on a sile of lhis potential importance. 

-Wer~ Ihese sho\"eitesl pils dug in Ihe areas whcre e.~eavated $Oil will be placed thereby 

dcstroying Ihe possibilily of lin ding artifacts in Ihal area. 

-SVlllC vr the shvvcl t~st pits appear to b<; outsid~ of the actual project bolln<.L~rics. 

Ther~forc. of what lise ar~ they? 

24-Appcndix C_A ir Quality Impa ct Report 

11IC DEIR fails 10 fully examine Ihe efTeclS of COlIStrtlC1iOl.I equipment on the defining 

CIIVi rOl.lI11C11tal crisis of Ollr generation: climate change 

I . By all y measure the C111issiOllS produced by hea,'y equipment operating for many 

monlhs during the e.~ca\'al ion and transportation of )4.000 cuhic yards of soil should he 

eOllsidcrcd significant. 



 
 
 
  

P54-10 
cont. 

  
 

  
P54-11 

  
P54-12 

  
 

  

P54-13 

  
P54-14 

 

2. In ligh! ofn~w EP .. \ reguhrtions 011 green hous~ gases - sec 
hUp:llwww.~pa.govlclima!cchangef~l1dangermCI1!.html. the DEIR does not ad~(l\lalcly 

add Or anal)"lc the emiss ions gcn ..... ali."d by moving 34. 000 clib ic yards ohoil and other 

eonslmetion a~1ivil y to the promotion of motorized \'Chienl:lJ" lraffie generated O\'er Ihe 

life oflhe proj~""CI. Taken togelher. Ihe emissions cost occomes more significant in relation 

to the ocnefits of the projecl as cUlTently dc~igned 

07-Section 4.2 Aesth etics 

I. The I)EI R fai ls to consider the view and aeSlhctic impacts to users of 3 fullife Banning 
Ranch l'reserl"C. 

2. The DEIR <»CS nol adequately assess the impacts 10 vicws. noise etc from the road on 
Newport Cre~1 residents. 

IS-Section ·t 10_Hydrology and Water Quality 

III this 5"<:tiOll on E)(hib it 4.10.7. a lI umocr of bios wales and oth ..... water quality 
modi fic 3tiollS arc d.:~cribcd. 

Many ofth<::se modifications near the access road appear to be located in areas when: 
existing gnatcatchcr habitat , nativc planl!; alld wctlands indicators haw bcclllocated. 
(P lease view Hamilton Biological comments) 

I . The DEIR does nOl adequately address the poss ible dcstmction or degradation of this 
key habitat thm will be re1luircd to build tile hydrological modifications. 

2. '111e DEIR docs nOl address the e!Teets ofpollutcd nmofT generated by the project on 
the aetual site and its sp..'Cies. 

} 
} 

} 
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Letter P54 Kevin Nelson 
  December 11, 2009 

Response 1 

The commenter lists characteristics of the Newport Banning Ranch property. The opinion of the 
commenter is noted. 

Response 2 

Section 4.6.7 Environmental Impacts of the Draft EIR addresses the potential impacts of 
construction activities on wildlife present on the Project site, refer to page 4.6-25. This section 
states: 

Construction of the proposed Project would result in the loss of approximately 5.06 
acres of native habitat that provides nesting, foraging, roosting, and denning 
opportunities for a variety of wildlife species. In addition, implementation of the 
proposed Project would result in the loss of approximately 20.28 acres of non-native 
habitats (non-native grassland, ruderal, ornamental, flood control channel, and 
disturbed) that provide lower-quality wildlife habitat. However, these non-native 
habitats may provide limited nesting, foraging, roosting, and denning opportunities 
for some species. 

Removing or altering habitats on the Project site would result in the loss of small 
mammals, reptiles, amphibians, and other slow-moving animals that live in the 
proposed Project’s direct impact area. More mobile wildlife species that are now 
using the Project site would be forced to move into the remaining areas of open 
space, which would consequently increase competition for available resources in 
those areas. This situation would result in the loss of individuals that cannot 
successfully compete. 

The loss of native and non-native habitats that provide wildlife habitat is considered 
an adverse impact. However, the loss of habitat would not be expected to reduce 
wildlife populations below self-sustaining levels in the region. Therefore, this impact 
would be considered adverse, but less than significant. 

Vegetation on the Project site could support nesting birds. Impacts to migratory 
nesting birds are prohibited under the MBTA. In addition, common raptor species 
such as red-tailed hawk have potential to nest on the Project site. Should an active 
raptor nest (common or special status species) be found on the Project site, the loss 
of the nest would be considered a violation of California Fish and Game Code 
Sections 3503, 3503.5, and 3513. The loss of any active nesting bird/raptor nest 
occurring on the Project site would be considered significant. Impacts on nesting 
birds/raptors would be reduced to less than significant levels with implementation of 
Mitigation Measures (MM) 4.6-1 and 4.6-2. 

Additionally, the Draft EIR has mitigation measures incorporated in order to further lessen the 
impacts of the proposed Project on resident wildlife. Refer to mitigation measures (MMs) 4.6-1 
through 4.6-6 on pages 4.6-31 through 4.6-35. 
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Response 3 

The proposed Project is expected to generate approximately 42 weekday PM peak hour trips 
and 99 Saturday peak hour trips. Project-related traffic would add, on average, approximately 1 
car every 36 seconds on the park access road, which is 70 feet from the nearest patio. Due to 
low traffic volumes and speeds, the noise impacts from traffic on the access road would be less 
than significant. 

Response 4 

Section 4.2, Aesthetics, of the Draft EIR (page 4.2-5) describes the existing setting on the 
Project site and surrounding area related to light and glare. The Draft EIR acknowledges that 
the Project site does not currently contain any lighting. However, the site and surrounding area 
(including the Newport Banning Ranch property) are located in an urban and developed area 
with existing lighting from street lights, residential and commercial uses, parking lot lighting, and 
transient lighting from vehicular lights that also contributes to nighttime illumination in the Project 
area. 

As stated in the Draft EIR, Section 3.0, Project Description, no nighttime lighting is proposed 
with the exception of limited lighting for public safety. Low-profile bollard security lighting would 
be provided along the meandering interior pedestrian paths and perimeter paths for pedestrian 
safety. Low-profile bollard security lighting would also be provided in the parking lot and along 
that portion of the access road into the parking lot for vehicular safety. In addition, security 
lighting would be located around the perimeter of the restroom structure. 

Because the Project site and surrounding area are located in an urban environment with 
existing light and with incorporation of Project Design Features (PDF 4.2-1) and Standard 
Conditions (SC 4.2-1 and 4.2-2), impacts to the surrounding land uses would be less than 
significant. 

Response 5 

Section 4.2, Aesthetics, of the Draft EIR provides a detailed analysis of aesthetics and visual 
resources as it is applicable to the proposed Project, as well as six visual simulations. The 
visual simulations show existing site conditions and the site with development of the park as 
proposed by the City. No public views would be significantly impacted by the Project. 

While Natural Resources Element Goal NR 20 is the “Preservation of significant visual 
resources”, the policies of the Natural Resources Element are applicable to public views and 
public resources not private views or private resources. As identified in Table 4.1-2, the 
following General Plan policies address only the protection of public views. 

NR Policy 20.1: Enhancement of Significant Resources: Protect and, where feasible, 
enhance significant scenic and visual resources that include open space, mountains, 
canyons, ridges, ocean, and harbor from public vantage points (emphasis added), as 
shown in Figure NR3. (Imp 2.1) 

NR Policy 20.3: Public Views: Protect and enhance public view corridors (emphasis 
added) from the following roadway segments (shown in Figure NR3), and other locations 
may be identified in the future: (Note: only geographical areas applicable to the Project are 
identified below.) 

• Superior Avenue from Hospital Road to Coast Highway (Imp 2.1, 20.3) 
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NR Policy 20.4: Public View Corridor Landscaping: Design and site new development, 
including landscaping, on the edges of public view corridors (emphasis added), including 
those down public streets, to frame, accent, and minimize impacts to public views 
(emphasis added). (Imp 2.1) 

NR Policy 20.5: Public View Corridor Amenities: Provide public trails, recreation areas, and 
viewing areas adjacent to public view corridors (emphasis added), where feasible. 
(Imp 2.1, 16.11, 23.2) 

Response 6 

Please refer to the response to Comment 2. 

Response 7 

The commenter is correct in stating that the analysis in the Draft EIR did not consider Sunset 
Ridge as a “natural setting low-impact gateway to a future Banning Ranch Park Preserve”. The 
Draft EIR analyzed the Sunset Ridge Park Project as described in Section 3.0, Project 
Description of the Draft EIR. However, the City identified the 401-acre Newport Banning Ranch 
property located west and northwest of the Sunset Ridge Park as a site that could 
accommodate the development of a park. This alternative site, Alternative B, was analyzed in 
Section 6.0, Alternatives to the Proposed Project. 

As part of the proposed park plan, bike racks would be provided on the Project site to alternate 
modes of transportation to and from the site. Additionally, the Project incorporates pedestrian 
walkways throughout the Project site that tie into existing sidewalks along Superior Avenue and 
West Coast Highway. Public transit in the City is provided by the Orange County Transportation 
Authority (OCTA). There is an existing bus stop located at West Coast Highway at Superior 
Avenue.  

While the proposed Project is a park with limited opportunities for greenhouse gas emission 
reductions, some of the Attorney General-recommended measures are applicable to the Project 
and have been incorporated into the park plans as Project Design Features (see Section 4.4, Air 
Quality and Climate Change PDF 4.4-1 through 4.4-6). 

Response 8 

The environmental effects of the proposed Sunset Ridge Park Project have been analyzed in 
Sections 4.1 through 4.11 of the Draft EIR. As determined through Project analysis, 
implementation of the proposed Project would result in potentially significant impacts for the 
following topical issues: air quality, biological resources, cultural and paleontological resources, 
geology and soils, hazards and hazardous materials, noise, and transportation. However, with 
implementation of the Project Design Features, standard conditions and requirements and 
mitigation measures provided in Sections 4.1 through 4.11, these impacts would be reduced to 
levels considered less than significant with the exception of short-term construction-related air 
quality and noise impacts. The conclusions in the technical areas in the Draft EIR (i.e. air and 
noise) were based on technical analysis and documentation prepared for the proposed Project 
which can be found in Technical Appendices A through I. 

As identified in Section 4.1, Land Use and Related Planning Programs, the development of the 
proposed Sunset Ridge Park Project would be compatible with adjacent land uses and would 
not impose significant new burdens on public services or utilities nor would it induce substantial 
new unforeseeable development in the area. The Project is consistent the City’s General Plan, 
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Coastal Land Use Plan, and Zoning designations for the site. There is no existing or planned 
housing associated with the proposed Project. The City has identified a citywide park deficiency 
As identified in the General Plan, the fastest growing recreational demand in Newport Beach is 
the need for additional sports fields. The Recreation Element states “There is a future park site 
identified in this service area, Sunset Ridge Park which is designated as an active park to 
include ball fields, picnic areas, a playground, parking, and restrooms.” As such, the proposed 
park would serve an identified need rather than induce population growth and/or new 
development in the City and is not considered growth inducing. 

Please refer to Topical Response 1 for a discussion regarding the proposed park access road. 

Response 9 

Both the Sunset Ridge Park site and the Newport Banning Ranch property have been subject to 
several prior archaeological investigations. For example, five prior archaeological investigations 
of the Newport Banning Ranch property have resulted in the examination of the entire Project 
site and identification of all exposed cultural resources. Therefore, the archaeological 
investigation conducted as a part of this EIR focused on testing previously recorded sites. 

Page 4.7-7 has been revised and incorporated into the Final EIR as follows: 

Mr. Patrick Maxon, RPA visited the Project site on February 27, 2009, to evaluate 
existing conditions. BonTerra Consulting completed an archaeological test 
excavation in June 2009. CA-ORA-1600, CA-ORA-1601H, and CA-ORA-1602H were 
subjected to test excavations; CA-ORA-1610H was further studied through historic 
research and on the ground survey. A brief description of each site is provided, as 
well as a determination of eligibility for the NRHP. As previously addressed, most 
resources deemed eligible for the NRHP would be considered eligible for the CRHR. 
Final determinations are made by the SHPO. With respect to the proposed stockpile 
sites and temporary haul route on the Newport Banning Ranch property, the property 
has been subject to prior investigation and testing. As a part of the currently 
proposed City of Newport Beach Banning Ranch development project, BonTerra 
Consulting completed an archaeological test excavation of 11 archaeological sites 
present on the Banning Ranch property in June 2009. Three of the 11 sites were CA-
ORA-1601, CA-ORA-1602, and CA-ORA-1610. CA-ORA-1601 and CA-ORA-1602 
were subjected to test excavations during the study and CA-ORA-1610 was further 
studied through historic research and on the ground survey. No sites were identified 
within the boundaries of the stockpile area or haul route. 

Because of the sensitivity of archaeological resources, in accordance with CEQA Guidelines 
Section 15120(d), no information about the location of archaeological sites is included in the EIR 
or provided to the public.  

Response 10 

The construction emissions of greenhouse gases (GHG) were calculated and then amortized in 
accordance with SCAQMD recommended methodology. The resulting estimated quantity of 
annual GHG emissions would be less than the City’s significance criterion. It is noted that the 
City’s significance criterion is more conservative than the criteria of most jurisdictions. 

There are no new USEPA regulations on GHG; the December 7, 2009 USEPA actions are 
“Findings” that will likely precede regulations. Contrary to the comment, the Draft EIR calculation 
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does add the GHG emissions from construction to those from operations. Cost-benefit is not an 
issue for CEQA air quality analysis. 

Response 11 

The City of Newport Beach, as the lead agency, has evaluated the environmental setting in 
accordance with CEQA Guidelines Section 15125(a):  

(a) An EIR must include a description of the physical environmental conditions in the 
vicinity of the project, as they exist at the time the notice of preparation is 
published, or if no notice of preparation is published, at the time environmental 
analysis is commenced, from both a local and regional perspective. This 
environmental setting will normally constitute the baseline physical conditions by 
which a lead agency determines whether an impact is significant. The description 
of the environmental setting shall be no longer than is necessary to an 
understanding of the significant effects of the proposed project and its 
alternatives. 

The cumulative analysis in Section 4.2, Aesthetics, of the Draft EIR, identifies the cumulative 
study area for aesthetic impacts as the viewshed that includes the Project site and surrounding 
areas. Because the site slopes upward from Superior Avenue and West Coast Highway and 
because the site is located in a developed urban area, the viewshed is limited to uses 
immediately surrounding the Project site. The Newport Banning Ranch property is described in 
the Draft EIR and included in the aesthetic cumulative analysis. 

Section 4.2, states that cumulatively Sunset Ridge Park Project and the Newport Banning 
Ranch project would change the character of the area from vacant undeveloped properties to 
urban land uses within this viewshed. Implementation of the proposed Project as a public park 
would not result in any significant aesthetic impacts or adversely impact protected viewsheds. 

Response 12 

Please refer to the response to Comment 5. 

Response 13 

A jurisdictional delineation was conducted as a part of the EIR in 2009 to determine the 
presence or absence of jurisdictional “Waters of the U.S.”, including wetlands (if present), and/or 
“Waters of the State”. The results of the delineation are included in Appendix E of the EIR. 

The U.S. Army Corps of Engineers (USACE) and the U.S. Environmental Protection Agency 
(USEPA) generally do not assert jurisdiction over the following features: (1) swales or erosional 
features (e.g., gullies, small washes characterized by low volume, infrequent, or short duration 
flow) and (2) ditches (including roadside ditches) excavated wholly within and draining only 
uplands and that do not carry a relatively permanent flow of water. Area containing a small 
patch of willow trees is located in an area determined to be an erosional feature. The 
determination that this site is an erosional feature was based on: 1) the absence of evidence of 
an ordinary high water mark, 2) the knowledge that this area historically did not contain potential 
Waters of the U.S., and 3) that the area experienced significant modification as result of 
previous use of the site for borrow material for the construction of Coast Highway. No 
jurisdictional waters including wetlands under the jurisdiction of the USACE occur within the 
limits of the disturbance of the proposed Project. In addition, since the Regional Water Quality 
Control Board (RWQCB) jurisdictional boundaries are defined by the USACE, no resources 
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under the jurisdiction of the RWQCB occur within the limits of Project disturbance. This 
assessment is based on current project design plans. Also, USACE staff concurred in the 
findings of the jurisdictional delineation report at a site visit on March 2, 2010. 

Resources under the jurisdiction of California Department of Fish and Game (CDFG) are 
present on site within an erosional feature that has formed within an area that has undergone 
significant modification as previously noted. Although no bed, bank or stream is present, the 
establishment of approximately 0.44 acre of willow scrub habitat would likely be considered 
jurisdictional by CDFG as riparian forest. The proposed Project would impact approximately 
0.06 acre of the willow scrub resources. The impact on these resources would be considered 
significant. Implementation of Mitigation Measure No. 2 would reduce these impacts to less than 
significant. 

In addition, the California Coastal Commission uses a single parameter for the identification of 
“Wetlands” using the USACE 1987 Manual and Arid West Supplement to the USACE Manual.  
CCC further defines wetlands as: “Wetland” means lands within the coastal zone which may be 
covered periodically or permanently with shallow water and includes salt marshes, freshwater 
marshes, open and closed brackish water marshes, swamps, mudflats, and fens”. The site does 
not contain any evidence of the presence of a salt marsh, freshwater marsh, open and closed 
brackish water marsh, swamp, mudflat or fen within the limits of project disturbance. However, 
the final “wetlands” determination would be made by the California Coastal Commission based 
on the jurisdictional delineation report. 

Response 14 

Section 4.10, Hydrology and Water Quality, of the Draft EIR does address the effects of polluted 
runoff as well as other potential impacts; please refer to Section 4.10.7 Environmental Impacts 
on pages 4.10-17 through 4.10-23. Additionally, Section 4.10.9 entitled Mitigation Program 
discusses multiple Best Management Practices (BMPs), Standard Conditions and 
Requirements, and Mitigation Measures which would further reduce the potential impacts of the 
proposed Project on jurisdictional areas (refer to pages 4.10-24 through 4.10-27). 
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From: Olris BIiIsco [1lliI11to:thriS@wellssupply,(om] 
Sent: friday, December 11, 2009 8:41 AM 
To: Brown, Janet 
SubJect: Banning Ranch EIR 

Dear Ms, Bfown, I am ill p:lssession of a draft COfI'( of the EIR ($75 OO,over 1CXXl pages) , I am against 
the project fOf a ~a riety 01 reasons, Most ootably ; The Balll'ing RallCh has been all active oil rleld fOf 
over 75 yean;, III the EIR, l he ptuse ·oil field roads' is used dozens of times, so let lhere be flO debate 
on til,s p:l ir1 . Ttn is an oil field , The inrt.al phase of COIlstn..ctronw,1I generate a 5IQMOc<or1 and 
<.navoidable amount 01 toxins in lhe grading and earth moving. I will be foreed 10 file a law slit againsllhe 
city and the de~elopel" 10 prevent th is from happening. I colAd go on and on. there's hard~ a page of the 
draft that I dollliake exce~ion to I thillk the s~ewould be better used as a passive park. I live ill the area 
and so I w~ness the thousands of~isitOfS that come to the area daily in the sl.mlT1er months for 
recreabon. A park on this SIte wooJd we very popular, and e llOY great use from the local reSIdents too. I 
will be atteoding the City COUllCil meeting ill Jallwry to ex~ess my views, Reg3rds, CiYis Blasco 15 
~ Ct. Newport Beach CA 92663 
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Letter P55 Chris Blasco 
  December 11, 2009 

Response 1 

The following measures are provided and included in the Final EIR to address potential 
unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination that 
may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 

MM 4.9-4 During construction, if environmentally affected soil, groundwater, or other 
materials are encountered on site, the Project Engineer shall be quickly 
mobilized to evaluate, assess the extent of, and mitigate the affected materials. 
The following is only applicable if materials affected by environmental 
contaminants are exposed during construction. The contractor or City’s 
consultant shall be responsible for implementing all applicable sampling and 
monitoring of the project. Applicable sampling and monitoring activities can 
include air monitoring (both for personal protection and SCAQMD Rule 1166 
compliance), collecting soil and groundwater samples for analysis, and 
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documenting mitigation activities. Specific applicable sampling and monitoring 
requirements shall vary, depending upon the nature, concentration, and extent 
of affected materials encountered. 

Response 2 

The Draft EIR addresses several alternatives to the proposed Project, including a Passive Park 
Alternative (Alternative C). Section 6, Alternatives to the Proposed Project, in the Draft EIR 
identifies that this alternative scenario assumes that only passive park uses would be developed 
on the Project site. Under this alternative scenario, no playing fields (i.e., baseball or soccer 
fields) would be constructed. Sunset Ridge Park would be developed with lawns, pedestrian 
paths, gardens, restroom facilities, and parking. No nighttime lighting except for public safety 
would be provided. Alternative C would require a zone change on that portion of the Project site 
in the City (13.7 acres) from Open Space-Active (OS-A) to Open Space-Passive (OS-P). Unlike 
the commenter’s suggested alternative, the Draft EIR’s Passive Park Alternative assumes a 
park access road would be constructed from West Coast Highway through the Newport Banning 
Ranch property, an on-site parking area, and improvements on West Coast Highway. 

The Draft EIR notes that while Alternative C would have a slight reduction in grading, 
implementation of a passive park would still result in significant and unavoidable short-term, 
construction-related local air quality impacts and short-term construction-related noise impacts. 
These significant impacts would cease upon the completion of construction. All other impacts 
would be similar or the same and can be mitigated to a less than significant level. Although 
Alternative C would provide a park in this location, it would not achieve all of the Project 
objectives, specifically, to create more active parkland in West Newport Beach. The City of 
Newport Beach General Plan contains goals and policies that include developing Sunset Ridge 
Park with active and passive park uses, including facilities for picnicking, active sports, and 
other facilities that serve a larger population. Alternative C would not be consistent with these 
General Plan goals and policies. 

With respect to the commenter’s suggested alternative, the size of the park would be 13.7 acres 
because the Newport Banning Ranch property would not be a part of the Sunset Ridge Park 
Project (no vehicular access to the park site would be provided). 
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From: robert orbe [mailto:rorbe@lsbcglobal.net] 
Sent: Friday, December 11, 2009 12:54 PM 
To: Brown, Janet 
Subject: Draft EnYironmental l~ct Report - 4.2 Aesthetics (UGHTING) for Sunset Ridge Park Project 

l)"cemb<'r I L 2009 

Janel Johnson Brown. AssodalC l'Ial1l1n 
City ofNewp<)l1 Beach. Planning Department 
3300 Newport Boulevard 
1'.0. 130.\ \768 
Newport Beach. CA 92658-8915 

Re' Dratl ~:n"iTQnmcnlalllllpael Report - 4.2 AC$thetics for Sunsel Ridge ParI:: Project 

~ I s. Brown: 

I seriOlJsly object 10 this prQjoxt as proposed. 11 i~ dangerous in mul1iple ways: 

I. The PCH I Superior area has a history of de:!.lh and deslruction. How do we think th:!.1 we 
can invile kids on bil::es and foot to come na"igale lhis inlersection safely? l3c ing caddy-comer 
to kid cnticing places like Jacl:: in Ihe Box is enlcl. 

2. 111e basehall dirullond ill00 big for Ihis park. A home nul ball is ill Superior wilh only a 350 
foot hill How was this nOI an immediale deal breaker is beyond any logic. Just bi.-.:allse yOIl 

think 11-14 year olds Clltl't hit a ba11 thal far doesn'l mean son~one else can~ and won'\. It is a 
ballen;' goal to "hil it oul oflhe park H If I lived on the fronl row and you We...., building Ihis 
mOnslro:;ity In from ofm}' view I'd hire a law)".;r. (Plus, lhe baseball diamond forc~s Ihe 
other slnlCllIl\."I! inlo poor localions. ) 

3. 111e e111rance on PCI'[ is ill a bike lane. a bus slop. and in a 50 mph zone! Good luck wilh Ihal} 
one! I don'lknow which is worse. pnl1ing ill a tran;, lighl so dQl;C 10 SlIp~"'ior or a righl_in_ 
right-oul dri\"C Ihal makt:S evcryone make a U-Illm somewhere ... il docsn'l maner which is worse, 
lhey arc bolh nUIS! 

11001:: forward 10 hearing what you and 1he Cily Coundl ha"': 10 say on Ihis on 1his mal1er. 

Robert Orbe 
14 Goodwill Ct 
Ncwp<)l1 Beach 
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Letter P56 Robert Orbe 
  December 11, 2009 

Response 1 

There is currently a four-way stop signal at the intersection of Superior Avenue and West Coast 
Highway. The City would hope that common sense would prevail and pedestrians would 
observe the existing traffic signals currently in place to safely cross the streets. In addition, no 
stopping is allowed on Superior Avenue and West Coast Highway. The proposed park plan 
includes a parking area with a designated drop-off area convenient and safe within the park 
which would encourage motorists to drop off and pick up in the park. However, if the City Public 
Works Department determines that signage near the pedestrian entrances to the proposed park 
is necessary, appropriate signage can be provided. 

Response 2 

The comment is noted. The design baseball field and surrounding passive park areas have 
been developed with the intent of balls being contained inside the park. The field distance for 
Pony League Baseball is 250 feet to right field and left field and 275 feet to center field. The 
park would be programmed for 14 years old and younger players. The City does not envision 
baseballs or soccer balls being hit or kicked on the roadways of Superior Avenue and West 
Coast Highway. 

Response 3 

Please refer to Topical Response 3. 
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From: Jim Mansfield [malfto:jtmllnsfleld@ca.!T,comj 
Sent: friday, December 11, 2009 11: 18 AM 
To: Brown, Janet 
Cc: Terry Welsh; Ray, Steve; Nelson, Kevin; Koker!, Debby [HMAj; Bruce Bartram 
SubJett: Comments OIl the Draft. Environmental Illll'Ict Report for sunset: Ridge Park Project 

Dear Ms Brown -

Pet the in<,tructions contained in the Notice of Availability, DEIR, Sunset Ridge Park Project, I am 

submitting comments on the OEIR as contained in the attached document. 

Also, per yoor instructions, I will drop a hardcopy of these comments by the Newport Beach 

Planning OffICe belOfe close of business today. 

(The attachment was created using Microsoft Word 2007· .docx format.) 

James T. Mansfield 

~< .. » 



 
 
 
 
 
 
  
 
 
 
 
 
 
  

P57-1 

  
P57-2 

  

P57-3 

 
 

December 11, 2009 

Janet.klmson Brown, Associate Plamer 
City d Newport Beacrl, PlannirY,;l Department 
3300 Newport Boulevard 
P,Q 80. 1768 
Newport Beach, CA 92658-8915 

1857 RI"ode$ OrNe 
Costa M""", CA 92626 

SubJect: Com~ts o n the D,an Envlro nmentall"""ct Report l or Sun,..,t Ridge Park P,oj&ct 

Dear Ms, Brown: 

The followi~ are my oonrnents regarding the Soose! Ridge PaI1< OEIR 
Please enter IheSe oorrments Into !he DEIR oomments record, 

1) The OEIR (sections 1.5,1, 4,3, and 8.4,1) does not adequately address alternative entrances 10 the Sunsel 
Ridge Park. 

The DEIR Superliclillly addresses the atte'''''bve d er1!enng!he Park l rom so .... 1"W.KId Superior Avenue 

The OEJR sl<ltes • Adjaceri to IfIe SIte in the SOIiti>aJnd dirfJr;rion, Superior A"""' .... is ctIIIed and declines IfI fJi€NaJ./OfI at 
an 8pp«»<Jmat.8 8 pero8rt g_. A signa! 00Ud nor be protIiOOd alcrlg ItB patIr si!8 00 Superior A_ 10 SlOw vehicular 
IrflIfic 10 aIbN for safa access into the Slta Furrh«, 8 parlr 8OCOISS antr<vlCe and road in this IocI!IIIOfI ..ooId traverse the' 
So9nc E8San!et1I ...t.ch ptaclucJes parll!¥J8t1l SlrU::I1.r61S IOithii'lltB saSll1nl&'11 " 

Mor~ spec~ic Jl,lSlitiClltK>n needs to be p'mided .... to wI'I' ~ 61gB1 (ouch as a ClIlIIion Iig>! and lower spood limt) <.::<:>U1d 
rot be p'mKled in this area, 

Also, hlIs the City ooked into getting a va'iaOC1e on the Scenic Easement to ruild 1m access road? • no~ why oot? Tm L 
needs to be ~~plained in much greater detad, ~ 
The advantages 01 a Superior Averve access road are so competling thai a much more col'\1llete ve1bng 01 this 
91lernaUVe is needed Advantages include the lollowtng' 

1) 1100<*:1 shorten the acce5$ road conside rably (mer lhe c ..... ert~ proposed aooess road), Iowermg the road 
ruilding costs dfamatically 

2) II wocid have mUCh ~ ~ on both traffic and pedesbian flow than the pror;>JSed V\leSI Coasl Hpay 
access road 

3) II has the potential to re~ the ~ 00 the nat,.,. habrtal- and resulting miijgation requirements 
4) II oorrtlined WJ!h a pedestrian bridge mer So.operiof Averue, ~ wot;d 

,. allow lhe exisnng 6O.spaoe parking Iole<!st 01 Superio' to be used lor overflow parkin',llor the new Park, 
to. allow 101' sale r pedeStnan flow alltrS buSy intersection, and 
c provide conbgUOUfi pedeatrian access to both Soose! Ro:lge and Sunset View Parks 

5) It wot;d conside<ably redJce the effllf'Ormental, legal, and oonslruction ~lcations !hal will arise with lhe 
propo6ed road plan th'OI..9h Bannong Raro::h, inctudin',l carrrans approval lor wor k on WeSl Coast Higl'H;ay and 
oompliooted negotlill fOrn; """"v"'ll the Bar>"'llrO',l Rardlam its effl"ormert, (For e""""", Based on Exhbrt 3·4, 
~ would 1IV<lid oil wells issue'!! ) 

6) 1100<*:1 place the PuDlic View R:>int muct! doser 10 psrkir.;,r, lor the e'lOYmeol 01 those witt! handicaps. 
7) The stlorter access road woUd CO<lCertrate vehide (and playg,ound) noise, ~itltfng. lrash, and potertial 

vandalISm in a smaller am more pW!ic Iootprirt, close to SupeOOf Avenue and West Coast Hpay ~ <.::<:>U1d 
also allow the u&e 01 the more ~IC psoong area past dUfik lor gre3ler park enpymert, 

8) Illhe Banfll r.;,r RsrdllS evertUi!tl~ deslgl!Jted as ParklOpen Space, the proposed access toad wooJd di ... de the 
two parl<laf1d5 (Sunset Ridge and Bam ing Rardl) - a polentially ..ndesifable scenatio, JI«ess l rom Superior 
wo<*:l avoid this srtuallon, 
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Mansfield -Comments on!he Draft Envoronmentallrnpsct Report fOl' SCI'lsei Ridge Pari< Project- Page 2 

2) The DBR a.gun that 5u"",lo. accen tothe Pari< woukl . eduee the useable P;lfk space (section 6.4.1 ) but 
does not state why the extra 5.2 ac.n of Banning Ranch p.opertyeould not still beco .... part of the Pa.k. 

II seems strange that the e. tra 52 acres d Bamlrg Rardl property will become available fOl' the Park ~!he West Coast 
Highway access road is bo..iK. bJt win no! be &\I3ilable ~ another access road plan is adopted The .. asons for ttws 
assurlltlOn needlo be fuI~ explained inthe DEIR 

3) The traffic analys is Justifying the accns road and traffic light Is faulty and needs to be refined . 

I believe that ~ 4.:}.14 of the DEIR oomes to the COf"I()lusion that - b<>sed on the af"0~5is d Table 4.:}.9 - "The 
;"lars8::tlOfl d the pari< &<:>:;eSS road at Wast Coast Highway woUd. therefore. warrant sllJna~zatoon I.IIder f\JttIIa Geneta! 
Plan condiflOOs •. However, Table 4 3--5 ·'CCI'l"IUIatNe Projects" i~l~ a fo..Cty bl.i~ 0Ul Newp:lrt Banning Ranch proje<:t, 
as CLo"re-nt~ elWl5Ioned tot Newport Baming Rardl U.CI (p 4 3·9) . 

At lhis lime!he Newport Bamirg Ranch developmen! prOjE!ct has oot even gotten!O the DEIR stage. The re are severa l 
other possible outcomes to thIS development plan - all of wtllch woUd substantially reruce the traffic into Banning Ranc 
and So.r.set Park (d, in fact. entrance 10 the Bannong Ranch property ..... , mate~ ends up there al all). 

Henc:e, I propose that lurther tralrfe evatua!oon fQr the access road ne<lds to be done that aSSlfll<l"S afternatiws for the 
flt"'e of Bamlng Rardl - ;'-.::II.ong the p::l$Sibility of ~ becolTlng Park.()pen Sp::!oo. 

4) I see no e~planatlOfl m; to how "22 1»'811el parking spaces along the park access road"" (page 4.3·16) would 
accommodated In a sate manner. 

I am s<.rp<itoed thal a plan fOl'Uu" safe use of a park WOIJId ~ude a stop-!J<!pmeas ..... like parl<ing along an acr.:ess 
rlJad. Typocal~ such parking is disoouraged at parks and baD fields because 01 the sately issues. Hence, "'''her dejaifs 
are needed n 10 where, e~act1y, tM parking WOIJId be placed ao::l how chiki"en could getfrom the6e cars 10 the Park 
WAholt wa llong on the 1ICCe&$ road 

5) The DEIR failed to consider an add~lonal - very attractive - alternative: The parallel development 01 both 
A lternatives Band C. 

SectlOl'l6 5 2 d the DEIR discusses Alternative B. an a~ernalNe park site on a portoon of BIonnong Rancn. Section 6.5.3 
discusses Alternat ive C. developmentol Sunset Ridge as a paSSIve park. I ""I ..... e 8n addibOMI ,.~eHlalive -the~ 
CQ!JsjderatlOn of both afterf1<ltives B aro:::! C needs to be f!J1y e.pIored. AdVantage!l to Ir>s app-OlICh inolOOe the followirg: 

a) II allows ' ... 1 vtilizatoon of S...,set RIdge·s scenic and natura l beao.ty t>( those pa rkiloors who will rn:>St ppp-ecoat 
~. pocn;ckers, walkers, joggers, etc. 

b) It protects ad)lOCl!nl neoghborhoods to the north from the adve"", elleets of an adNe park. 
e) It places the socce< and msebllil fields in a park area that can be ful~ dedicated to these activities _ probably 

alk7Ning"...., .. intense utilizatIOn of tt.! 8\13ik:lble area fOl' tM p.lrpo!le 

ThaO"i< you for oonslde<auon of these oonments. 

Sincer~, 

James T Mansfield 
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Letter P57 James T. Mansfield 
  December 11, 2009 

Response 1 

The City’s Public Works Department has identified that access along the Superior Avenue and 
West Coast Highway frontages would not meet current traffic engineering standards and would 
therefore be unsafe. While additional studies would most likely further validate the denial of 
access at this point, the findings that the Traffic Engineer has previously identified are sufficient 
evidence to support denial of any access at these locations. The following are a few of the City 
identified issues associated with an access road along Superior Avenue and West Coast 
Highway: 

Superior Avenue 

• The measured speeds on Superior Avenue are 46 mph. At this speed, a driver needs 
480 feet to decelerate into an access point.  

• Given the grades of the slope between Superior Avenue and the Project site, it appears 
that the only logical location to consider access is at the northeast corner of the property. 
At this location, the City sight distance requirement of 450 feet cannot be met because of 
the curvature of the roadway.  

• There is an on-street striped bike lane.  

West Coast Highway 

• The measured speeds on Coast Highway are 52 mph. At this speed, a driver needs 500 
feet to decelerate into an access point. The length of the property frontage for Sunset 
Ridge Park on Coast Highway is approximately 350 feet. There is insufficient length for 
deceleration into the property.  

• There is an existing lane drop across the entire property frontage on Coast Highway. 
Within a short segment of roadway there would be a mix of through traffic in the lane 
drop area with vehicles attempting to decelerate into a project driveway.  

• The existing grade from Coast Highway to the Project site is steep. The maximum 
driveway grade per City standard is 15 percent. To provide a driveway into the site, the 
length of the driveway would approach approximately 200 feet. 

• There is an existing on-street striped bike lane.  

• There are dual right turn lanes from southbound Superior Avenue onto Coast Highway. 
This presents an additional volume of vehicles required to merge with through traffic and 
with vehicles trying to access the park driveway. 

Response 2 

The site contains a 197,720-square-foot (sf) scenic easement imposed by the California 
Department of Transportation (Caltrans) as a term of the sale of the property to the City. The 
easement is located generally from the property line adjacent to West Coast Highway to 
approximately halfway into the site. This easement restricts development rights to those 
permitted in the City’s Open Space-Active (OS-A) zoning with additional limitations on the 
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placement of permanent structures and pavement in the scenic easement area. Thus, an 
access road into the site from West Coast Highway would not be permitted. 

Please note that since the Superior Avenue Access Road was previously considered and 
rejected due to safety issues by the City’s Public Works Department no further study’s or 
options (including a variance for the Scenic Easement) have been pursued regarding this issue.  

Response 3 

Please refer to the response to Comment 1. 

Response 4 

Please refer to Topical Responses 1 and 2. 

In addition, the Superior Avenue Access Road Alternative assumes that active and passive park 
uses are developed on the Sunset Ridge Park site. Vehicular access into the Project site would 
be provided from Superior Avenue between the existing Newport Crest Condominium 
development to the north and West Coast Highway to the south and across from the existing 
parking lot entrance on the east side of Superior Avenue.  

The reduction in acreage from 18.9 acres to 13.7 acres would require a reduction in usable 
active and passive park uses because all vehicular access to the park would need to be located 
on the City’s property. This would not only result in the reduction of 5.2 acres of Newport 
Banning Ranch Property it would also result in the loss of additional usable park land on the 
City-owned property due to the construction of the road at this location. 

As stated in Section 6.0, Alternatives to the Proposed Project, while the reduction in acreage 
would reduce the significant but mitigatable biological impacts that would occur with the 
Proposed Project, it is anticipated that this alternative would require similar or greater grading 
quantities in order to accommodate all of park uses as well as an access road. 

Response 5 

The Cumulative analysis referenced in this comment addresses traffic levels for a short-term 
Year 2015 condition. The Newport Banning Ranch project is shown on the Cumulative Projects 
list, because a formal application process for the project is underway at the City. 

The traffic signal warrant analysis is based on General Plan forecasts, as shown on Table 4.3-9. 
General Plan forecasts address long-range build-out of the City and the region. The City of 
Newport Beach General Plan has a dual land use designation for the Newport Banning Ranch 
property. The property is designated OS(RV): Open Space/Residential Village. Therefore, the 
traffic signal warrant analysis was conducted for both General Plan designations, as shown on 
Table 4.3-9 of the Draft EIR. Please also refer to Topical Response 3. 

Response 6 

The parallel parking would be provided along the section of the road closest to the parking lot, 
and would function as any parallel parking along a roadway functions. As shown on the 
conceptual site plan, and described in the Project Description of the Draft EIR, the segment of 
the road where the parallel parking would be provided would be 44 feet wide, which would 
provide ample additional width for the parking spaces outside of the travel lanes. A sidewalk 
would also be provided along that section of roadway. Since it would be the parking farthest 
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from any of the park uses, it is logical to assume that it would be used only if the parking lot is 
full. With the proposed design, and considering the low volume of traffic on the access road, and 
the likely infrequent usage of these parking spaces, parallel parking at this location would 
present no safety issues. 

Response 7 

The Draft EIR does acknowledge that Alternative B, Alternative Site, could achieve some of the 
Project objectives to create an active and passive park in West Newport Beach. However, the 
feasibility of the City’s purchase of the property from Newport Banning Ranch is speculative as 
the Newport Banning Ranch property owner proposes the development of the 401-acre property 
including a 22-acre community park on the Alterative B site. In addition, the City’s General Plan 
specifically identifies an active community park of 20 to 30 acres to be developed in the Newport 
Banning Ranch area in addition to the development of Sunset Ridge Park with active and 
passive park uses. Together, these identified park locations would help alleviate parkland 
deficiencies in West Newport Beach. With potentially only one park on the Newport Banning 
Ranch property, the parkland deficiency in West Newport would continue to occur. As stated in 
Section 6.0, Alternatives to the Proposed Project, of the Draft EIR, this alternative achieves the 
basic objective of providing parkland in West Newport; however, it would not result in the 
development of Sunset Ridge Park in conformance with the Caltrans Deed Restriction, which 
stipulates that the property be used as a park.  

Similar to the analysis provided in Section 6.0, Alternatives to the Proposed Project, the 
development of either an active and passive park or only a passive park at this alternate 
location would not achieve all of the Project objectives, specifically, to create more active and 
passive parkland in West Newport Beach. The City of Newport Beach General Plan contains 
goals and policies that include developing Sunset Ridge Park and an active community park 
within Newport Banning Ranch with active and passive park uses. Therefore, creating a passive 
park at this alternative location would not be consistent with the General Plan goals and policies 
established for the West Newport Beach area. 
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From: Terry Koken [mal~o:tkoken @lalt, netl 

Sent: Friday, December 11, 2009 11: if> AM 
To: Brown, Janet 
Subject: Comments on the Draft Erwironmentallrl1>!lct Report for Sunset Ridge Park Project 

Janet Johnson Brown 
City of Newport Beach Planning Dept. 
3300 Newport Bh'd. 
Newport Beach. CA 92658 

l l, ;S is dearly a land-grab <ks;gn~-d to nmh an end_nm arouud the contrO"my o,'cr Banning 
Ranch's prop<)Sed usc as parkland. We ha,,~ here a tnunped-up situation arti!ieially 
manufactured 10 "rc(luir;:" a four-l ane road Ihrough Ihe ranch because it i ~ "Ihe only feal'ibk 
altemati"e". [ha"e heard far beller arglUncnlS fTOm my children when they wer~ five or s i ~ 3$ to 
why [should buy th~m clIndy. 

-Illis u""t be co" s i<kr~d in context. 

I would also highly r;:oonlmend thm a close look be taken al jusl who would bcnefit monetari ly } 
from lhis project... Pcrh:lpS a few lcnnitcs would fall out of thc paperwork as a consc(lucncc of 
such S(.,. uliny_ 

Ter'Tell E. Koh'11 
1778 Kenwood 
Costa I>lcsa_ CA 
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Letter P58 Terry Koken 
  December 11, 2009 

Response 1 

The opinions of the commenter are noted. As a part of the proposed Sunset Ridge Park Project, 
a two-lane (one lane in each direction) park access road would be constructed from West Coast 
Highway through the Newport Banning Ranch property to the park. Please also refer to Topical 
Responses 1 and 2. 

Response 2 

The opinions of the commenter are noted. 
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 Grass (PoI)pogon monspellensi$). Na!T{)wleaf Ca!!ail (T)PM angllslifoiia). and American 
Tule (Scirplls americanlls). 

• Th~ compendium of wildlifc specics identified by lhe EIR pr~parcr on Ihe project sile 
does nol includc Ihe Sid..: ·blolched Lizard (U fa swnsbl/ricma). which is ubiquilous on the 
sile. 11te failure 10 rccortl Ih is species during Ihe many sur\"~'Ys Ihal were conducted is 
nearly as surprising as Ihe failure to detcct Ihe site 's e:o..1ensive wetlands. 

• '111e DEIR's evaltwtiol1s and fil1din~ abOlll tile California Gnatcatch~'T and its habitat 
11~age on Ihe project site are inconsistent with Ihc substantial body of scient ific litcralure 
eonccming th is f~-dcrally lis\;.'(\ species and its habilat rcquirements. TIle DEIR slales Ihat 
"arious scrub communilics on tlk: project "would 110t be considered ut ilized by the 
gnatcalchcr"' even though Ihese areas contain Ihe Primary Constitue11l Elemenls of 
California Gnatcatcl1.:r crilieal habilat. During just IWO brief afternoon visits I obs<:rwd 
one or more pairs of California Gnatcalchcrs foraging within Ihree areas of coastal scrub 
on the project sit~ that tlk: EI R preparer characlcrized as being unsuitable for the sp~'Cies" 

• TI,e DE]R stales Ihal 3.64 acres of disturbed encelia scmb thaI ]i£:l; wi lhin desigl1atcd 
critical habitat for the California Gnateatcher is "regular]y mowed for fuel modification 
and weed abal C1l1enl pnrpo!;C$:' buI fa ils to infomllhc publi. (a) Ihal California Encdia is 
not a "weed;-- (b) that the Orange County Fire Authority e.~press ly allo\\'s California 
Enec lia 10 remain --in all fuel modifiealion wet and dl)' zon~'S in all locat ions;-- (e) Ihat 
mowing of Califomia Enceha e:o..1cIlds as mnch as 570 f~"t away from any stm(1ur~ thaI 
might req llir~ fir~ protectiol1; and (d) thaI Ihe City has not consult~d with the U.S. Fish 
and Wildlif~ s.:n'icc to dctemline whelher mowing of "l1cclia semb ,n tlli s loc:t1ion would 
repr~'Sent a ,';olalion of Ihe fcdeml Endangered S""cies Ac\. Only by ignoring these 
relevanl facts can the DE]R jus tify its findin g Ihal 3.64 acres of dismrbed cncelia scrub 
may be gmded wilhout resufting in :my significant biological impacts. 

• Aller failing to di sclose the positivc ~sults of 2008 suno.;,ys for the Burrowing Owl at 
Ncwport Banning Ranch, the E]R pr..:parer chnracterized Ih..: project site's shortgrass 
grolSslands as being only marginally suitabk for Uurrowing Owls. citing Iheir own 
ncgatil'e sun'ey results in 2009. Applying tllC DEIR's logic. a project proponent could 
simply keep hiring consultants 10 conduci SIIT\"C}"S lmtil negative results were achiewd. 
eith"r by the consultant's negligence or by the species occurring on the site only during 
ccr1ain years or s~ asonS. By ignoring all previous sun'~y r('Sulls, Ihe d..:sir~-d findin g of no 
significant impaci could b.: made. 

• Th" EIR preparer ra ils to recognize thaI dumping 34.000 cubic yard~ of1111 from the p;u-).: 
sile into 4.6 acres ..,f shortgrass gra~s land habita\. together with the associated 
constmetion ofa new haul road to the dumping sites. would degrade habitat suitabi]ily for 
Burrowing Owls and many other grassfand-dependenl species Ihm cUlTCllI ly usc Ihese 
grasslands in abund:mce. In the pr..,ject ,";c inily during the 1 .. le 1980s, se"cre habitat 
degradation of precisely this Iype occurred at I'a irl'i~w Park. 

• Th~ DEIR's characterization oflllC site's grasslands as having "low biological va luc'-· 
and the DEIR"~ conclusion that "Ihey may occa.~ionall y be uscd by nalive specics" arc not 
based in fact . It is plain to sec that tl1.: grasslands in question arc teaming wilh l1ativc 
wi ldli fe of many dil1cr~n1 species. 

• '11e Cactus Wr~n was docun1i:n1cd using habit:ns on the proj~'CI s i t~ in ]994, and some 
large ca.-hIS remains in Ihis ar~a. so it is elTOIlcOl.IS for Ihe DEIR 10 concludc that "Suitable 
habitat for this subsp~'Ci~s (i.e., cactus) is not present OIllh~ Project s ile:' 

The standard und..:r which CEQA operatcs is Ihat impact analyses muSI be made using the beSI 
al'ailable sciell tifie int"omlat iOlt. including consideration of the r~s ul ts of other biologica] 



 
 

,un'." <onJ", ... od at lh< JIf'>.i<':' ,it< an.! in n<arb)' '''><' 111< Swl<o1 Ridge DElli. r,11s r .. ,...", 
ofth;' mjninuj ".,..hn!. ,,, lh< pom' "here .... ",be ... " flh< public...., h>l"ins ,,, poin' "'" ,he 
.. ;,."",,. of '.""",i\"< ,,"«I>nIb. ,"" '1'1""'" iU<pli')' of ""' .... ing "";1', plat< """,,",utiti .. 
,hat or< """'go.,od .. enll<.1 habit., r", • li>,od '1'«'<>. tho """""",.,. of 'Oe .an .. li>1od 
,p<ci<f. in ...... lh< DElli. <k ..... ,"""""up"d. til< ... P!"" ...... d <JO" ipotod , .... It> of p"",oo, 
....... oy ,If""" on 'Oe rroj«1 ,it< •• nd "wI)' "'''''' b .. i< r ...... tIlat til< Ell!. I'f"r-ar<' h .. ,it"", 
OI'_<J or n, i>in«"",,«d. ""-')" m 'Oei, oli<n!', (>I·Ot. 

In <OS<, , uch .. tIli> <>n<. ,,110<, proj«.1 proponrn' .1>0 ""' ..... tIl< CEQ,\ l.n.J "g<n<)' ror 
,II< I""".i«t- it;. jrnpotUnt til" lh< rublic lI< ... utod ,ho, ''''' l .. ..t "soncr ... d its ron,uh:uus 
.... "'" ,-iolo'inS lh< f'UbI" trus, to .... , .. lh<j, 0" n. """,,,Iy dof" ... >.! j .. f<"' ..... 1be «Tors and 
""roo.o:-.dod ... >1),,,,, in ,hi> DElli. "" of "'"'0., .. '"""" .,., m.,.i'ud< ,hal tIlo) <,II into 
QU<>tioo 'Oe ba>i< """'1'<"'-"< ortll< EIR p«p."" and 'Oe m,pOl1iolity ond .... irntif'" '~li<lily of 
'Oe CEQ" !locumm", r...Jinp ..-.I """"h .. iom. F<JO" <x""",,k. 'Oe puN .. con h .... no 
ronfod<n..-. ,II>, pro';""" biolop.t< oond ...... od ron'I'<""" ""W}~ f<JO" til< liIlf"ro\\ing 0" '1. , 
")'p!i< 'fI«'its. "hrn'h<>s<!IanI< biolop.t< " .. '" ...... bk '0 ;&"'if}' Sido·bl<>t<hod l..i<anIs <If 

....... ;1·< " '<IImd> til .. j .... !ud< I",¥ ""' .. or mud. ,,,,,,di.,. ""at,,,. ond <",,;1 .... ,,'<II .. 
"un""""" other oIIlipt, ..-otlond 1'1 ...... In my ""inion. lh< biologic.1 ,un .. ) .. m"" be ",,, ... cd 
b}' • third.JW'}' consul"'" (oth« "'"" m<l that "wId be oe<<ptabk '0 tho 11anni.,. IUn<:h 
C<>nS<f"\''''''')', 11>< ... ,· ... d bioiogic.1 '0"""" ...... ion <>f "'" UlilR ,houId ""'" b< r<d",uI"«I 
f<ll' """"", ""ond of ""bi i< "" ;<w and """"","I, 

I >ppt<ci .. < 'Oe <rJI!>Ol1uni\)"o "";"". ,I>< Su""" Rids< 0r011. EIR on belLllf of the lJanni.,. 
H....,h C""""'_y. Pi .... pro,;<k ..,). ""poo><eO '0 ...... """''''.''', '0 "'" .. tI •• -..... 
'p"'if><d 011 ~' Irlt"""'od. 'I"" m.y..-no! • • .... il to '~h ... ,iKoobiologi"'l"""'. 

Su.."efdy. 

I!.oo..", "" !I.mit,"" 
Pr"i<k"~ !lamih"" lliolos"'l. Inc. 
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Letter P59 Kathy White 
  December 11, 2009 

Response 1 

It is noted that the commenter concurs with Robert A. Hamilton’s draft written comments dated 
November 10, 2009. The opinion of the commenter is noted. 
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COMMENT LETTERS RECEIVED 
DURING THE EXTENDED REVIEW PERIOD 

 



 Letter A 
 
 
 
 
 
 
 
 
 
 
  

A-1 

 
  

A-2 

 

Janet Johnson Brown, Associat e Planner 
Ci ty of Newport Beach. Planning l"'l}.~r1nl<:tlI 
3300 Newport Bh'd. 
1'.0 . Box 1768 
N~wpor1llcach. CA 92658·8915 

lXar /l. ls. Brown. 

January 14, 2010 

I wanled 10 lake Ihe lime 10 wrile this leiter voicing my famili es support for the Suns~t 

Ridge PlIfk /l. ly family has r~'Sidcd in Newport Ikach for 7 years. My wife and I ha\'~ 
Ihre" ~hildr~n ages fi"e to ten who all play youth sports in our communil), and acl i"d), 
participate in comnumily act ivilies olfued through the C ity of Newport BC'aeh's Nell'port 
Navigator publkation. 

I am act ively involwd in our local A YSO Region 97 mId vollUlle.:r on our Regional 
l30ard as a Division Di .... 'Clor mId as the R~gi"n 97 Kids 7..Q ne Director. K IlOwing what it 
takes 10 organiz~ CQm~l ili ve yout h sports fi rst hand from r~gislralion through to awards 
and finislling a season, I know the challenges in finding 'l1~1Iily playing fields and 
reserving limes for youth sporting aeti " it ies in and around Ihe cil y of Newport Beach. It 
is for this very reason Ihal I am expressing my enli re fam ilies support for the Sunset 
Ridge Park M:Ul Y times lilc fields in the City of Newport Ilcach arc serv ing multiple 
enliti es fromlhe schools whooe gr-<l unds Ihe lic1ds an:: on 10 Newport Il arbor l1igh School 
10 privale and public sporting clubs. Som e fields life overused and Ihere arc simply not 
enough of them to support Ihc thousands of youths in our conununilY thm participate in 
youth sports. 

I underst and Ihatncighborn of lhe Sunset Ridge Park ar~ voicing conCi:m o\'er the traffic. 
parking and noise issues. Ha\'ing said thaI: it is my opinion lhat the many benefits of 
ha\'ing a lop n<.>teh youth sporting facil ity inlh~ Cily of Ncwport B~aeh far outweigh th ~ 
conccms espr~ss~'<I by a handful of neighbors and I sinccn:: ly feci thaI Ihc Sunsel Ridg~ 
I'ark will only serve to enhance 1he ill1 ag~ oflhe Cily of Newport Beadl and 1:1ci!ilale the 
growth "f youth sports in our comnmnity. With careful planning lilc CQnccms of the 
neighbors can be abaled and a wonderful community park can take sha~ al SUltSel 
Ridge. 

It is my hope that Ihe planning commission and Ihe residents ofl ilc City ofNcwport 
Beach wi!! eventually see Iheir way Ihrough to support ing Ihe SUllSel Ri dge Park and 
final approvals w ill be issued to begin the much ne~'<Icd project. 

Sinccrdy. 

A1e.~ Kassouf 
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Letter A Alex Kassouf 
  January 14, 2010 

Response 1 

The commenter’s support of the Project is noted. 

Response 2 

The commenter’s support of the Project is noted. With respect to traffic, parking, and noise, the 
Project would not result in any parking impacts; parking for the park would be provided on the 
site. 



 Letter B 
 
 
 
 
  

B-1 

 
 

From: Johnston. Cheryl [mailto:Cheryl .Johnston@hbcsd.kI2.ca .us] 
Sent: Monday. February 22. 2010 10:28AM 
To: Brown. Janet 
Subject: Sunset Ridge Park 

I would just like to state that I am opposed to the proposed project called Sunset Rklge Park. I 
believe we need to maintain it as a passive park or. better yet. leave it in irs natural state. After 
reviewing the proposal. I see that even CalTrans opposes the project. Finally. in my opinion. it 
appears to me that this is the beginning of a subtle attempt to move forward with the full 
development of Banning Raoch. 

PLEASE leave the small amount of undeveloped Newport Beach area . undeveloped! 

Cheri Johnston 
480 62nd Street 
Newport BeaCh. CA 92663 
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Letter B Cheryl Johnston 
  February 22, 2010 

Response 1 

The commenter’s opposition to the Project is noted. 



 Letter C 
 
 
 
 
 
 
 
 
 
  

C-1 

 
  

C-2 

 
  

C-3 

 

From: chris bunyan [mailto:christopnerbunyan@yahoo,com] 
Sent: Sunday. Febnmy 21,2010 11:32 PM 
To: Brown, Janet 
Subject: OEIR Comments 

Janet Johnson Brown, Associate Planner 
City of Newport Beach 
3300 Newport Blvd 

I<2ia 
Construction of the park is not a short process: instead, the city of Newport Beach's OEIR 
states, "Construction of the proposed Project is planned to occur in a single construction phase 
over an approximate 16 tolB-month period: Therefore, over II span of 1.5 years, residents will 
be forced to endure high decibel levels that are the result of a massive land moving process, 
and grading, The OEIR says, "During construction, sensitive receptors at the first row of condos 
would be exposed to occasional high noise levels and ground borne vibration associated with 
the operation of heavy equipment including loaders, scrapers, dozers, and loaded haul truckS," 

The loaders, dozers, scrapers and loaded haul trucks have the largest duty cycles and the 
highest noise levels (dBa) at a range of 50ft: 

Noise levelldBA) 

• Dump truck 84 
• Excavator 85 

• Scraper 85 
• Dozer 85 
• Grader 85 

Typical Duly Cycle 

"'% 
"'% 
40% 

The above decibel levels can be heard at high levels at distance more than 50 (fifty) feet. And it 
should be noted that the construction vehicles that win be utilized can have vibration levels thai 
can cause damage to foundations , and structures. Vibration from construcoon is caused by pile 
driving, soil compaction, heavy grading, soil removal, and general equipment operations, 
Vibration from construction and may be perceived as motion of building surfaces, rattling , from 
~ems on a shelf or pictures on a wal , Vibration can take the form of an audible low-frequency 
rumbling noise, which is referred to as ground,borne noise. The soil removal portion of the 
Sunset Ridge is no minor el'ldeavor: furthermore, il is one of the largest soil removal projects 
thai the city of Newport Beach has seen in several years. 

As noted in Ihe OEIR, Section 10.260350 of the C~y's Noise Ordinance exempts noise source 
associated with construction, repair, remodeling , demol~ion , or grading of any real ptoperty from 
the City's Noise Ordinance standards shown in Table 4,5-3, These activ~ies are subject to the 
provisions of Chapter 10.28. which prohibits construction activities that generates loud noise 
that disturbs, or could disturb, a person of normal sensitivity who works or resides in the vicinity 
except during weekdays between the hours of 7:00 AM to 6:30 PM, and Saturdays between the 
hours of 8 :00 AM to 6:00 PM. 
Therefore, based on the time standards of the City of Newport Beach's Noise Ordinance, heavy 
construction noise can commence as early as 7:00 AM during the weekdays and 8:00 Am on 
Saturdays. $0 for area residents , joggers, cyclists , bUSiness owners and patrons, the level of 
noise will be an unnecessary burden. Hypertension and various psychological djfficu~ies can 
be related to noise exposure. 

The OEIR ctaims the following: } 
"Noise impacts associated with the proposed Projact were addressed for both construction and 
operation. Construction noise would be related prirnan'/y 10 the use of heavy equipment during 



  

C-3 
cont. 

 
  

C-4 

 

the grading phase of construction, The proposed parl< would create a new source of noise in the 
residential community from children playing, yelling and cheering af the playground aress and 
dun'ng organized soccer and baseball games, dogs barking, landscaping maintenance activities, 
and other parl<-reJated activities, These types of noise ate not out of characw- with a residential 
neighborl'iood and would be considered generally compatible. " 

The above claims states that the proposed park would create a new source of noise from 
children. playing. ye lling and cheering , . , during organized soccer and baseball games: 
However. most noise comes not from children "yelling and cheering" but parents. family 
members af)(! other attendees of a game. I resided next to the Lincolf1 Sport Comple~ in 
Corona Del Mar and the noise was never-ending. Soccer season entailed both youth and adult 
organizations and these leagues consisted of games that were played 7 (seven) days per week. 
Soccer season segued into baseba ll/softball season, which consisted of youth and adult 

leagues. Noise from spectator.; included screaming, yelling, cheering, arguments, referees 
making calls , and automobile noise. And the same noise can be e~pected from the proposed 
Sunset Ridge Park. The DEIR claims that "these types of noise are not out of character with a 
residential neighborhood and would generally compatible: That claim is wrong because 
neighborhoods are not are the same; each neighborhood, within Newport BeaCh, has its unique 
personal~y . I currently reside in a neighborhood that is free from screaming, yelling, referees 
blowing whistles, dogs barking and heavy construction equipment. Not only is the EIR wrong, 
but is negligent in making a sweeping Claim that the aforementioned noise is normal. Currently 
the Newport Crest Community qu~e peaceful and free from any noise. The Sunset Ridge Park 
project will introduce noise that currently does not e~ist. In the DEIR it is stated: 
"Although the Project construction would be in compj'ance with the Noise Ordinance, some 
construction noise levels could be approximately 10 to 25 dSA above the ambient noise levels.' 

I interpret the remar\( "could be· as an escape-hatch so that when complaints do arise, and they 
will, then the City of Newport Beach can simply refer back to the EIR. 

The DEIR states that the noise is a significant unavoidable impact. However, the impact is, in 
fact. avoidable by not allowing this project to happen. I ask the C~y of 
Newport Beach to not allow the Sunset Par\( to be constructed due to the long term and adverse 
effects ~ will have on area residents. 

Truly, 

Christopher S. Bunyan 
Costa Mesa, CA 
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Letter C Chris Bunyan 
  February 21, 2010 

Response 1 

For the proposed Project, mass grading equipment has the potential to generate the highest 
noise levels. It is anticipated that the mass grading would occur over a period of approximately 
three months early in the Project construction effort. The maximum short-duration noise level to 
an occupied residence would occur when a large piece of equipment is operational nearest to a 
residence on the northern boundary of the Project site nearest to the Newport Crest 
Condominium development. As the center of construction activity moves, the impacts of 
construction noise at a single residence diminish with distance. Due to the comparatively low 
existing ambient noise levels and the proximity of the noise-sensitive receivers, construction 
would result in a temporary substantial increase in ambient noise to the residences adjacent to 
the site resulting from the use of grading mobile equipment. Construction of the Project would 
result in an unavoidable short-term significant impact that would cease upon completion of the 
noisier activities in the early months of Project construction. 

The construction of the Project would not require pile driving or blasting. The most substantial 
vibration sources associated with Project construction would be the equipment used during 
grading and preparation of the Project site. The vibration data provided in Table 4.5-12 and 
vibration propagation calculations indicate that construction equipment vibration levels would be 
below the 0.24 in/sec ppv level of distinct perceptibility (Table 4.5-5) when heavy construction 
equipment is operating at distances over 15 feet from the Project site boundary. Therefore, 
vibration may be noticeable for short periods, but it would not likely be annoying and would not 
be a significant impact. 

Response 2 

Mass grading equipment has the potential to generate the highest noise levels. It is anticipated 
that the mass grading would occur over a period of approximately three months. The Draft EIR 
recognizes that although the Project construction would be in compliance with the Noise 
Ordinance, some construction noise levels could be approximately 10 to 25 dBA above the 
ambient noise levels, resulting in an unavoidable short-term significant impact that would cease 
upon completion of the noisier activities in the early months of Project construction. 

Response 3 

All activities within the Project site would be required to comply with the City of Newport Beach 
Noise Ordinance, which limits daytime noise levels to the nearby residential areas to 55 dBA 
Leq. The noise impact from the various park activities was calculated at the patios and balconies 
that would be closest to the proposed noise activities areas. 

Tables 4.5-9 and 4.5-10 show that when the park activities are combined with the existing 
ambient noise, the noise increase from park activities at the nearest noise-sensitive receptors 
would range from 2.0 to 8.6 dBA Leq. While park activities would generate perceptible noise 
increases, they would result in noise levels well below the City of Newport Beach 55 dB Leq 
daytime noise standard. 

Response 4 

Section 15126.6(e)(2) of the CEQA Guidelines specifies that the “No Project analysis shall 
discuss the existing conditions at the time the Notice of Preparation (NOP) is published, as well 
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as what would be reasonably expected to occur in the foreseeable future if the project were not 
approved, based on current plans and consistent with available infrastructure and community 
services”. Section 15126.6(e)(3) of the CEQA Guidelines indicates that when the project is not a 
land use or regulatory plan, the No Project Alternative “is the circumstance under which the 
project does not proceed… the discussion would compare the environmental effects of the 
property remaining in its existing state against environmental effects which would occur if the 
project is approved”. 

Section 6.0, Alternatives to the Proposed Project, in the Draft EIR addresses several 
alternatives to the proposed Project, including the No Project/No Development Alternative 
(Alternative A).  

Alternative A in the Draft EIR assumes existing conditions on the Project site are retained. The 
City’s 13.7-acre property would remain vacant. The 5.2-acre portion of the Project site located 
on the Newport Banning Ranch property would continue to be part of the oil field. No oil 
operations currently occur in this area. 

Based on the analysis in the Draft EIR, Alternative A: No Project/No Development Alternative 
would be considered the environmentally superior alternative. With this alternative the site 
would remain vacant. This alternative would eliminate the significant impacts identified with 
implementation of the proposed Project, including the unavoidable significant impacts related to 
short-term construction related air quality and noise impacts. 

The Draft EIR is intended to provide information to the Lead Agency and other public agencies, 
the general public, and decision makers regarding the potential environmental impacts from the 
construction and operation of the proposed Project. Based on the finding in the Draft EIR 
including a range of alternatives to the proposed Project, the City, as the Lead Agency, will 
review and consider this EIR in its decision to approve, revise, or deny the proposed Project.  



 Letter D 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

D-1 

 
 

Janet Johnson Brown. A~sociat c Planner 
City of Newport Beaeh. Plruming [kpartn«:nt 
3300 Newport Bh·d. 
['.0. 130:< 1768 
Newport Beach. CA 926~8·8915 

Dcar 1\1$. Brown. 

January 12. 20 I 0 

! run writing to e~prcss my support for Sunset Ridge I'ark. J alII a nine year resident of 
Newport [kaeh with four children. who hal'e p:u1icipated in youth sporll; in the 
commllnity. I am also a past Regional Commiss ioncr of A YSO Region 97. In addition ! 
was the fouuder of the Newport Mesa Soc~..,r Club. [31.~O served on Costa Mcsa's Parks 
ruKi Recreation Commission while [ li ved in that community. 

I have been aWare of the fi eld shortages in Newport Beach for man)' years and I am 
aware that this is onc o f the last parcels available to d.:l"dop a sports park on the west 
side of the bay. 1 und"'TSt3Jld IIocn neighbors of Sunset Ridge Park I'oice their oonCCTIl 
owr issucs of no ise :md trame, [n the past I hal'e worked with the neighbors bordering 
the local fields \0 solve these issues. As II'e can all agree there is a shortage of athletic 
facilities. the nc~-d for this park far outweighs any pcrcd w d nuisance it creates. 

111i5 park will not only serve the ""til'e youth sports hut will al ~o provide the rcsidcnt$ of 
Slms"t Ridgc. offering mru,), hOllrs of tramluil uSc. Our community needs this park. 

ll'3nk you to all who haw worked so hard 10 bring Ihis field to the ~'()mlllllt1ity. 

Sin<;:crcly 

Chris Sarris 
1758 Ccnte lla Place 
Nell'port 13.::a<:h. CA 92660 
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Letter D Chris Sarris 
  January 12, 2010 

Response 1 

The commenter’s support of the Project is noted. 



 Letter E 
 
 
 
 
 
 
 
 
 
 
  

E-1 

 
 

Janet Johnson Brown, Associate Planner 
City of Newport Beach. Planning IXI}.~rtnl<:m 

3300 Newport Bh'd. 
1'.0 . Box 1768 
N~wpor1lleach. CA 92658·8915 

lXar /l. ls. Brown. 

Jamull'Y 12. 20 10 

I am wriling to ~.~press my support for Sunsel Ridge ParJ,;. I am a leu ycar residenl of 
W~st Newport Ileach wilh thn::c children. ages eight to 13. act ively p;trt icipating in yuuth 
spurts in tt..: communily. 1 am also the R cgiunal Commission"..- of A YSO Region 97 
which se rves 1800 children in our conmmnity. most uf whum li ,'c in West Ne wport 
Beach. 

Fur years nul" our fam ilies h:l\"c been faced with a r~'Crealional fie ld shortage in the \\,cst 
side ofto"'n. In fact. the onl y wcst side fields a"ailable to our youth for sporting IlCtivities 
arc Bob Hemy Park. Mariners Park. and P~"lin sula Park. TI,eSe three li elds cannot 
support tile 3000 or more childn::n of our comm11nity who are actively i nvo l v~>d in the 
sports of sQCCcr. hasebalt field hockey, footbalL and lacrosse. [n fact. many of our 
children arc tra" cling to ficlds in cast side C osta /l. lesa and Corona Ixl /l. lar to participate 
in practices and gmllcs. Y011 can only imaginc the hardship thi s trJ"cI plac~'S on families 
with multipl.:: childrcn who tl)' 10 accommodate the sehedulcs of many vo lllnteer coaches 
th1,t are lry ing 10 keep our children active so Ihey beeome model citizens of our 
community. 

1 vcry much un(].::rsland when neighbors of SUnscl Ridge Park voicc their conCent oWr 
issues of noise aud trallic . I am a n~ighboo- of Gala"y Park and fre<[ u""tl y obse,...-e issucs 
with parking and eWll S making usc of the park altate hours. Howcwr, the joy a 
neighborhood park brings 10 my famil y and fri ends far OUl weighs any nui sance il neates. 
To sec children mnning around. playing calch, ur lackling their par~nts is a sight for sore 
eyes. Watching owners wa lk their dogs or n::sidcnts laying oul a blanket to enjoY:l bay 
vic", makes you appreciate the smallih ings in hfe thai we oftcn forgcl about as we grow 
old~..- and obsess o"er work. 

This parJ,; is nOI only for our children and grandchildren, bUI al so for us so We Can lake a 
moment 10 apprec iate why most of us endure lhe stress ofworJ,; on a dai ly bas is. Our 
commnnity needs Ihis park. Any nuisance il may bring 10 jts neighbor>; can be abaled 
with smart planning and open communication. 

TI13nk you to all who ha"e worJ,;cd so hard IQ bring Ihis eonccpllO Ihe lab Ie. llrusl Ihal 
whcn il is builtlhosc who make usc of it will ha,'c stories 10 lell about a gante Qr:1I1 ocean 
vic\\' for years 10 come. 

Jcff Braun 
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Letter E Jeff Braun 
  January 12, 2010 

Response 1 

The commenter’s support of the Project is noted. 



 Letter F 
 
 
 
 
 
 
 
  

F-1 

 
 

---Original Message-
From: Marl< Bartholio (maiHo:mbartholio@gmaiLcom] 
Sent: Monday, February 22, 2010 10:12 AM 
To: Brown, Janet 
Subject Banning Ranch/Sunset Pari< 

Dear Mr Brown: 

My name is Mark Bartholio. I live at 12 Windsong Ct in Newprot Beach. 
I would like it known that I am not in favor of establish a road to 
access the proposed Sunset Park, nor am I in favor of palcing a 
traffic light on Pacific Coast Highway to access the road, 

Thank you for your a" ention, 

Mark Bartholio 

} 
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Letter F Mark Bartholio 
  February 22, 2010 

Response 1 

The commenter’s opposition to the park access road and signalization is noted. Please also 
refer to Topical Responses 1, 2, and 3. 



 Letter G 
 
 
 
 
 
 
 
 
 
 
  

G-1 

 
 

Janet Johnson Brown, Associat e Planner 
City of Newport Beach. Planning IXI}.~rtnl<:m 
3300 Newport Bh'd. 
1'.0 . Box 1768 
N~wpor1llcach. CA 92658·8915 

lXar /l. ls. Brown. 

Jamull'Y 12. 20 I 0 

I am writing to ~.~press my support for Sunset Ridge ParJ,;. I am a thirty year res ident of 
W~sl Newportllcach wilh fourchildrcn. ages 10 through 18. acl;"ely participatillg in 
youth sports in the community. I am al so Ill<: Regional Referee Ad ministrator of A YSO 
Region 97 which serves 1800 children in our communily. most of whom live in West 
Newport Ikach. 

For years now our families h:l\"c bc~n faced wilh a r~'Crealion al fie ld shortage in Ih~ west 
Side of town. In facL the onl y weSI side fields a"allablc to our you th for sporting aclivi ties 
are Bob Hemy Park. Mariners Park. and P~"linsu!a Park. TIlese three lields eannol 
support tile 3000 or mor~ children of our communily who an:: acti\'ely in\'o l \'~>d in Ihe 
sports of soccer. basebalL field hockey, foolbalL and lacrossc. [n fact. many of our 
children arc lral'el ing 10 fields in casl side Costa /l. lesa and Corona Ixl /l. lar 10 participate 
in practices and gmlles. You can only imagine the hardship thi s trJ l'cl plac~'S on families 
wilh multipl.:: children who II)' to accommodate the schedules of many volunleer coaches 
Ihi'l an:: 1,)'ing 10 keep our children aCli\'e so lhey become model cilizens of our 
c01l1111ullily. 

111is parJ,; is not on ly for our chi ldren and grandchildren, bUI also for us so We can lake a 
mom'-'ntlO appreciale why most of us endure Ihe stress ofworJ,; 011 a daily basis. Our 
community needs thi s park.. Any nuisance it may bring to its neighbors can be ab.1 tcd 
wilh smart planni'lg and Op<:ll CQt1uuUnicalion. 

lltal1k you to all who haw worJ,;ed so hard to bring this concepl to the table. [trust that 
whcn it is built thosc who make us~ <;Ifil will ha,'c Slories 10 lell aboul a gam e or an ()Ccan 
I' lew for years 10 come. 

Milch Faigen 
1834 Commodore Road 
Newport Ilcach, CA 92660 
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Letter G Mitch Faigen 
  January 12, 2010 

Response 1 

The commenter’s support of the Project is noted. 



 Letter H 
 
 
 
 
 
 
  

H-1 

 
 

From: Alvarez, Rudy (MVCI) (maiKo:Rudy,Alvarez@vacationclub,com] 
Sent: Friday, FebrualY 19, 2010 7:50 AM 
To: Brown, Janet 
Subject: Newport Crest is IN FAVOR of Sunset Ridge Pari<; 

Good morning Ms, Brown 

I am a resident of Newport Crest, and like the far majority of Crest residents , I believe Sunset 
Ridge Park will be a wonderful add~ion to West Newport, and specifically a great amenity for 
Newport Crest residents , Please do not believe wha t Ginny Lombardi spews. She does NOT 
represent the wishes of the Crest majority. Some time back, I knocked on about 70+ Crest 
doors and asked the residents to sign a petition asking our board of directors 10 allow the city to 
instan security gates leading from the Crest 10 Sunset Ridge Park. EvelY resident except lor 3 
signed the petition and were in favor of the park. One resident that did not sign was a Board 
Member, the other was a Ginny Lombardi Sunset Ridge Pari<; Committee member and the other 
was a resident that did not want to get involved. I have asked the Newport Crest Management 
Company to communicate to the Newport Crest/Sunset Ridge Park Committee that I would like 
to be involved, and I have been denied participation. From what I have been told , the 
committee is made up 4·5 Crest residents/Board members and thal's~. The committee is lead 
by Ginny Lombardi who is not in favor 01 the Park lor her own person reasons. I can 't stress 
how much SM does NOT represent the Crests majority. I hope the Park is developed quickly. 

A request. I have been trying to get the Crest's Landscape Committee to Irim some trees so 
thai I may have an Ocean View, yet the committee , along with the Board of Direclors have told 
me that the Crest does nol p{eserve views, so they will nol trim trees for residents to have a 
view of the Ocean. With that selfish pos~ion by the Board, it would be great if you would 
incorporate into your Park design lots and lots of trees along the Sunset Ridge Park and 
Newport Crest boundaries so that they would understand the true selfishness of their decisions. 

Thank you for all you do, 

Rudy Alvarez 
Regional Oir " InventolY & Revenue Mgmt. · Desert Region 
Marriott Vacation Club International 
3130 S. Harbor Blvd. Ste 500 
Santa Ana CA 92704 
Phone 714 662 4202 
Fax 7146624714 
rudy.aivarez@Vacationclub.com 
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Letter H Rudy Alvarez 
  February 19, 2010 

Response 1 

The commenter’s support of the Project is noted. 



 Letter I1 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

I1-1 

 
 

From: Dorothy Kraus [mai~o :medjkraus@yahoo . coml 
Sent: Sunday. FebnJary 21. 2010 2:58 PM 
To: Brown. Janet 
Subject: Sunset Ridge Park DEIR· Comment 

TO: Janet Johnson Brown. Associate Planner 
C~y of Newport Beach, Planning Dept. 

FROM : Mike and Dorothy Kraus 
10 Wild Goose Court 
Newport Beach, CA 92663 

Dear Ms. Brown. 

The Sunset Ridge Park DEIR did not address the impact tha t the dust and eKcavated 
contaminated soil that will be transported arld deposited on one of the 2 dump sites located on 
Banning Ranch will have on the children attending school at Carden Hall, located adjacent to 
Banning Ranch at 1541 Monrovia Avenue. Newport Beach. CA. or the residents of the following 
condominium commun~ies also adjacent to Banning Ranch: 

• Brookview Newport. 819 W. 15th Street, Newport Beach, CA 
• 1 Nalotical Mile, Newport Beach, CA 
• Newport Knolls. 898 Monrovia Ave .. Newport Beach. CA. 

Addrtionally . the SUl'lset Ridge Park DEIR does not address the impact that the dust and 
eKcavated contaminated soil hauled to ol'le of the 2 dump srtes located 01'1 Bannil'lg Ranch will 
have on the employees who work in the office buildil'lg located adjacent to Banl'lil'lg Ral'lch at 
1499 Monrovia Avenue. Newport Beach. CA. 

Thank you. 

Sincerely. 

Mike and Dorothy Kraus 
10 Wild Goose Court 
Newport Beach, CA 92663 
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Letter I1 Dorothy Kraus 
  February 21, 2010 

Response 1 

The commenter expresses concern about the impact of grading and excavation on students at 
Carden Hall, employees at 1499 Monrovia Avenue, and residents of condominium communities 
Brookview Newport, 1 Nautical Mile and Newport Knolls. The closest sensitive receptors to the 
Project site are the Newport Crest Condominium development (located to the north and 
northeast); Carden Hall (located east of one of the proposed stockpile sites); Hoag Hospital, 
located to the southeast across Superior Avenue; and residences across West Coast Highway 
to the southwest. In accordance with South Coast Air Quality Management District (SCAQMD) 
Rule 403, stockpiles would be stabilized to minimize the fugitive dust emissions. The Mitigation 
Program set forth in the Final EIR applies to the Project as well as the haul route and stockpile 
locations, should the City choose the option of use of the Newport Banning Ranch property. 

Notwithstanding the above factors, the City understands the concern of the commenter. In order 
to reduce the potential for elevated short-term PM10 and PM2.5 concentrations, the City has 
added the following mitigation incorporated into the Final EIR as follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 
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a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

The following measures are provided and included in the Final EIR to address potential 
unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 
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Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination that 
may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 

 MM 4.9-4 During construction, if environmentally affected soil, groundwater, or 
other materials are encountered on site, the Project Engineer shall be 
quickly mobilized to evaluate, assess the extent of, and mitigate the 
affected materials. The following is only applicable if materials affected 
by environmental contaminants are exposed during construction. The 
contractor or City’s consultant shall be responsible for implementing all 
applicable sampling and monitoring of the project. Applicable sampling 
and monitoring activities can include air monitoring (both for personal 
protection and SCAQMD Rule 1166 compliance), collecting soil and 
groundwater samples for analysis, and documenting mitigation 
activities. Specific applicable sampling and monitoring requirements 
shall vary, depending upon the nature, concentration, and extent of 
affected materials encountered. 
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I2-2 

From: Dorothy Kraus [mai~o :medjkraus@yahoo . coml 
Sent: Monday. February 22. 2010 12:13 PM 
To: Brown. Janet 
Cc: Bruce Bartram 
Subject: Sunset Ridge Park - DEIR Comment 

TO: Janet Johnson Brown, Associate Planner 
City of Newport Beach. Planl'lil'lg Dept. 

FROM : Mike al'ld Dorothy Kraus 
10 Wild Goose Court 
Newport Beach. CA 92663 

Dear Ms. Browl'l : 

The SUl'lset Ridge Park DEIR failS short of thoroughly addressil'lg the traffic impacts that will 
result from the il'lstallaticll'l of a 3-way park access traffic sigl'lal 01'1 West Coast Highway. 

The followil'lg is takel'l from the SUl'lset Ridge Park DEIR Section 4.3, 
Transportation: "(Ojperating conditions at intef$ections are typically described il'l terms of a 
'Ievel of service' (LOS). Level of servi<:e is a qualitative measure of a facility's operatil'lg 
performance and is described with a letter designatiol'l from A to F with LOS A represel'ltil'lg 
uncongested free·flowil'lg operating conditions and LOS F representing congested over_capacity 
cond itions. The HCM methodology returns a delay value. expressed in terms of the average 
seconds of delay per vehicle. which also corresponds 10 a level of service measure. 

CalTrans' 
2009, 

II 
I 

"Question #2 
" 

." states 

, , 
II 

In tho event thai the City of Newport Beach acquires the Pacific Coast Highway area including 
tho proposed traffic signal s~e would the City now have the authority/jurisdiction to ignore 
Calltan's recommendation as stated above and install the signal despite the traffic disruption ~ 
would cause? 

In the event that the State relinquishes control of Pacific Coast Highway to the city of Newport 
Beach, the Department. per the California Environmental Qual~y Act (CEQA). would only serve 
as a commenting agency. as opposed to a responsible agency under the curren! situation. 
Therefore. the city could install the proposed traffic signal wrthout approval flom the 
Department 

Tracey Lavelle 
Office Chief , Public Information/Governmental AffairslEEO 



 
  
 
 
 
  

I2-2 
cont. 

 

Caltrans - District 12 Orange County 
(949) 724-2031 office 
(949) 279-8552 cell 
(949) 724-2748 fax· 

II is our understandmg that the City is acquiring jurisdidion from Caltrans over PCH from 
Jamboree north to the Santa Ana River . This includes the area of the proposed 3-way park 
access traffic signal on West Coast Highway. In light of the City's lower traffic intersection 
standards versus Caltrans shown above it appears the C~y anticipa ted Caltrans opposition to 
the park access road signal and "went aroufld ~ .- Ca~rans oppos~ion to the park access road 
signal renders the conclusion contained in the Sunset Ridge Park DEIR Executive Summary 
Table 1-1 regarding Transportation and Circulation that the ·Projecrs· environmental impact as 
"Less Than Significant" misleading and of grave concern to us. It Is only uflder the City's lower 
standards regarding traffic and circulation that such a conclusion can be made. 

The Sunset Ridge Park DEIR needs to be rewritten to reflect CaHrans opposition to the 
proposed 3-way park access traffic signal on West Coast Highway and that the City is imposing 
its lower traffi<: standards on all PCH intersections mentioned in ~s Traffic and Circulation 
section. 
Thank you. 

Sincerety, 

Mike and Dorothy Kraus 
10 Wild Goose Court 
Newport Beach, CA 92663 

--- Forwarded Message ---
From: Tracey Lavelle <\racey_lavelle@dot.ca .gov> 
To: Dorothy Kraus <medjkraus@yalloo.com> 
Sent: Fri , February 19, 2010 11 :36:03 AM 
Subject: Re: Fw: Fw: Fw: Sunset Ridge Park _ Caltrans DEIR Comment 

Hello Dorothy, I didnl receive the information yesterday but if i do get it over this weekend or 
early Monday I wililorward it to you. just wanted to give you a status update. 

Tracey Lavelle 
Office Chief , Public Information/Governmenta l AffairslEEO 
Caltrans - District 12 Orange County 
(949) 724-2031 office 
(949) 279-8552 cell 
(949) 724-2748 fax 

Due to Executive Order S·I3-09 Caltrans will be closed on 1M 1st. 2nd. and 3rd Fridays of each 
month through June 2010. 
Dorothy t<raus 
<medjkraus@yahoo.com> 
02/181201005:41 AM 

Hi Tracey. 

To Tracey Lavelle <traceLlavelle@dot.ca.gov> 

" Subject Fw: Fw: Fw: Sunset Ridge Park - Caltrans 
DEIR Comment 
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Letter I2 Dorothy Kraus 
  February 21, 2010 

Response 1 

As addressed in the Draft EIR and in with consultation with Caltrans, the City is proposing a 
signal at the future West Coast Highway and park access road intersection. Please refer to 
Topical Response 3. 

Response 2 

Coast Highway is a State highway. It is the intent of the City to continue coordination of 
improvements to Coast Highway with Caltrans.  
 



 Letter I3 
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From: Dorothy Kraus [mai~o :medjkraus@yahoo . coml 
Sent: Sunday. January 31. 2010 4:01 PM 
To: Wood, Sharon 
Subject: Re: Council Meeting -1 /12: Closed Session on 

Hi Sharon, 

Thank you for your responsiveness regarding the cklsed session on Sunset Ridge Park access 
and Banning Ranch easement discussion. Thanks also for your additional comments 
explaining that there is only one feasible way to provide pub~c access to the future park which 
is across Banning Ranch property where the slope is not so steep. 

Having re·reviewed tM Sunset Ridge Park DEIR and apperldi~es . there is nothing about a West 
Coast Highway access road alternative not on Banning Ranch property arld instead on City 
owned property in addition to the Superior Avenue access alternative that was addressed. 

The November 19, 2009 EQAC comment (attached page 8, section 4.3 Transportation) 
questioned the access road path across Banning Ranch arld offered a West Coast 
Highway access aHernative as fo!!ows: "The proposed road ventures straight north before 
looping back down toward the parking area. Why is that path necessary? The road would be 
much shorter, and thereby possibly create more actual open park space, ~ it went straight from 
West Coast Highway to the parking area, diagonally. Also, the longer the road, the greater the 
risk of illegal parking as we!! as lo~ering at the dark. northern edge of the road late at night." 

Also. there is nothing in the DEIR Appendix G, 'GEOTECHNICAL STUDY FOR THE 
PROPOSED SUNSET RIDGE PARK PROJECT FOR THE ENVIRONMENTAL IMPACT 
REPORT (EIR), SUPERIOR AVENUE AND PACIFIC COAST HIGHWAY , CITY OF NEINPORT 
BEACH, CALIFORNIA' (attached) that supports the conclusion that the only way to access the 
future park is across Banning Ranch property where the slope is not so steep. The study only 
states that We understand that the access road to the s~e will be constructed starting from 
Pacific Coast Highway trending north and east through the Banning Ranch property to the future 
park entrance.' (Page 12) 

I'm very cOllCerned tMt the conclusion stated In your emaillhat 1he only way we can provide 
publk: access to the future park is across the Banning Ranch property, where the slope is not so 
steep' is not supported by facts and analysis. Can you point me to the sections of the DEIR or 
the appendix where there is meaningful fact-based detailed information that forms the basis of 
this conclUSion? 

Thank you again arld have a good week. 

Sincerely. 

Dorothy Kraus 

--- Forwarded Message--
From: -Wood, Sharon" <SWood@newportbeachca.gov> 
To: Dorothy Kraus <medjkraus@yahoo.com> 
Sent Tue. January 12. 20109:27:00 AM 
Subject: RE: Council Meeting -1112: Closed Session on 

Dorothy. 

First , thank you for attending our Saturday session and being so interested in your community . 
It's nice to see new faces at these events. 



 
 
Closed sessions 01 city coun.cils have special provisions under the Blown Act (the State open 
publk: meeting law) to alloW councils to have private discussions on certain limited matters, 
including labor negotiations; hiring, firing and evaluation 01 employees like the City Manager; 
filing and settlement 01 litigation; and real property negotiations. I think you can understand that 
if these th ings had to be done in open session, cities would be revealing their negotiation 
strategy and would be at a disadvantage in negotiations. So there is no public access to the 
closed session discussion, and there are no minutes. When a decision is made in closed 
session, such as to settle a lawsuit or hire a new City Manager, the law requires tha t that 
decision is announced in open session at Ihe start of the regular meeting, For things like real 
property negotiations, which the Sunset Ridge Park access easement discussion is, the Council 
will only give direction to its negotiators in closed session, and there will be no public report . 
When tentative agreement on a real property transaction is reached, following the Council 's 
negotiating instructions, action 10 appt"ove that Iransaction will be taken at a regular open 
session 01 the Council , and the public will know the terms of the transaction. 

The reason we are negotiatirtg an access easement for Sunset Ridge Park is that the property 
has no practical, usable access from either Coast Highway or Superior Averlue. The only way 
we can provide publi<: access to the Mure park is across the Banning Ranch property, where 
the slope is not so steep. Rather than buying add~ional property that would be used only lor 
access and not for active park use, the C~y is working with the Banning Ran.ch owners to obtain 
an easement lor access. 

I hope this answers your questions; feel free to follow up if you need more information. 

Sharon Wood 
Assistant City Manager 
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Letter I3 Dorothy Kraus 
  January 31, 2010 

Response 1 

Please refer to Topical Responses 1 and 2. 

The City’s Public Works Department has identified that access along the Superior Avenue and 
West Coast Highway frontages would not meet current traffic engineering standards and would 
therefore be unsafe. While additional studies would most likely further validate the denial of 
access at this point, the findings that the Traffic Engineer has previously identified are sufficient 
evidence to support denial of any access at these locations. The following are a few of the City 
identified issues associated with an access road along Superior Avenue and West Coast 
Highway: 

Superior Avenue 

• The measured speeds on Superior Avenue are 46 mph. At this speed, a driver needs 
480 feet to decelerate into an access point.  

• Given the grades of the slope between Superior Avenue and the Project site, it appears 
that the only logical location to consider access is at the northeast corner of the property. 
At this location, the City sight distance requirement of 450 feet cannot be met because of 
the curvature of the roadway.  

• There is an on-street striped bike lane.  

West Coast Highway 

• The measured speeds on Coast Highway are 52 mph. At this speed, a driver needs 500 
feet to decelerate into an access point. The length of the property frontage for Sunset 
Ridge Park on Coast Highway is approximately 350 feet. There is insufficient length for 
deceleration into the property.  

• There is an existing lane drop across the entire property frontage on Coast Highway. 
Within a short segment of roadway there would be a mix of through traffic in the lane 
drop area with vehicles attempting to decelerate into a project driveway.  

• The existing grade from Coast Highway to the Project site is steep. The maximum 
driveway grade per City standard is 15 percent. To provide a driveway into the site, the 
length of the driveway would approach approximately 200 feet. 

• There is an existing on-street striped bike lane.  

• There are dual right turn lanes from southbound Superior Avenue onto Coast Highway. 
This presents an additional volume of vehicles required to merge with through traffic and 
with vehicles trying to access the park driveway. 

With respect to the construction of a park access road on the City’s property from West Coast 
Highway, the site contains a 197,720-square-foot (sf) scenic easement imposed by the 
California Department of Transportation (Caltrans) as a term of the sale of the property to the 
City. The easement is located generally from the property line adjacent to West Coast Highway 
to approximately halfway into the site. This easement restricts development rights to those 



Sunset Ridge Park 
Responses to Comments 

 

 
R:\Projects\Newport\J016\Response to Comments\RTC-031210.doc 3-203 Responses to Environmental Comments 

permitted in the City’s Open Space-Active (OS-A) zoning with additional limitations on the 
placement of permanent structures and pavement in the scenic easement area. Therefore, a 
road from West Coast Highway would not be permitted. 
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Janet Johnson Brown 
AS$OCiate Planner 
City of Newport Beach 
(g4g) 644-3236 
jbrown@newportbeachca.gov 
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Letter J1 Bruce Bartram 
  February 17, 2010 

Response 1 

With respect to the access agreement, the City is currently negotiating an access agreement 
with the Newport Banning Ranch property owner. The City Council will consider approving this 
agreement following its consideration of certification of the Sunset Ridge Park Final EIR 
consistent with CEQA and the CEQA Guidelines. The access agreement is intended to be 
independent and does not presuppose development by the Newport Banning Ranch applicant. 

With respect to indemnification, the Newport Banning Ranch property owner would not 
indemnify the City under Newport Beach Municipal Code Chapter 1.07 because the City is the 
applicant for the Sunset Ridge Park Project, not Newport Banning Ranch. Chapter 1.07 is 
intended to protect the City when it processes applications on behalf of third-party applicants. In 
this case, the City is the applicant. The Newport Banning Ranch property owner has no 
obligation to indemnify the City under Chapter 1.07. 
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From: Bruce Bartram [mailto:b.bartram@verizon.nelJ 
Sent: Friday. Febfl.lalY 19. 2010 12:20 PM 
To: Brown, Janet 
Cc: Terry Welsh; slgenis@stanfordalumni.olg; jtmansfield@ca .rr.com; mezzohiker@msn.com; 
dkoken@hmausa.com; marktabbert@sbcgklbal.nel; sleveray4surfcity@hotmail.com; 
jenniferfrutig@aol.com; knelson@Web-conferencing-central.com; greenp1@cox.net; 
jonfox 7@yahoo.com; evenkeel4@sbcglobal.net: jimcassidy52@earthlink.net: 
jamesrquigg@yahoo.com: techcowooy@ca.rr.com: margaret.loyall@gmail .com: 
cmcevoy@dusd.net : jessp77@gma'.com: bmlserv@juno.com: nopc@sbcgJobal.net: 
christopherbunyan@yahoo.com: susantheresalee@msn.com: Ginny Lombaldi : Gary Garber: 
Robb Hami~on: Sharon Boles: Dorothy Kraus; Paul Malkemus; Sami & Ramzy Mankarious; 
Dave Sutherland 
Subject: Sunset Ridge Park DEIR Comment IV 

February 19. 2010 

Janel Johnson Brown. Associate Planner 
City of Newport Beach, Planning Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, CA 92658-8915 

Re: Draft Environmental Impact Report (DEIRJ 
for Sunset Ridge Park Project Comment IV 

Dear Ms. Brown: 

Thank you fOf your response to my recent Sunset Ridge Park questions. a copy of which is 
lisled below. r add my comments to your responses as follows and request they be included as 
part of the p!Jblic comments to the Sunset Ridge Park DEIR 
"W~h regard to the access road, and export of soil s~es and haul road on the Newport Banning 
Ranch property. please be advised that negotiations are on-going arid the agreement is nolln 
final form at this time." 
This means that , as before , the Sunset Ridge Park DEIR Project Description is still uncertain 
and subject to change. An accurate PIOject description is necessary for an intelligent evaluation 
of the potential environmental impacts and is the ~ine qua non of an informative and legally 
sufficient EIR A curtailed, enigmatic or unstable project description draws a led hemng across 
the path of public input. Silveira v. Las Gallinas Valley Sanitary Dis!. (1997) 54 Cal. App. 4th 
980.990. Without these "finalized terms" the project description in the Sunset Ridge Park 
Project DEIR is simply defic~nt under CEQA. 
"Banning Ranch will not indemnify the City under NBMC Chapter 1.07 because the City is the 
applicant in Ihis instance. not Banning Ranch. Chapter 1.07 is designed to protect the City 
when it processes applications on behalf of Ihird_party applicants. But in the present instarlCe 
the City is the applicant. Thus, Banning Ranch has no duty to indemnify the City under Chapter 
1.07.-
Granted, Banning Ranch has no "duty" to indemnity the City under Chapter 1.07 of Ihe Newport 
Beach Municipal Code. However. this fails to answer the question asked in my email below · As 
part of the terms of -access road agreement: -dump site agreement" and/or City approval of 
the "Newport Banning Ranch Project" will the City of Newport Beach demand that the Banning 
Ranch property owners indemnify and defend the City as to any CEQA chaHenge brought 
against the Sunset Ridge Park Project? No doubt the City w~1 cond~ion apPfoval of the Newport 
Banning Ranch Project upon City indemnWication by the Banning Ranch property owners under 
NBMC Chap. 1.07 described above. Given the two piojects' interrelationship and 
interdependency it would be logical for the City to request indemniHcation for Sunset Ridge Par 
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as well." While indemnification of the City is not technically a CEOA issue. indemnificalion 
regarding the Sunset Ridge EIR would obViously aflect the City Council·s decision to certify the 
EIR and approve the project. Banning Ranch agreeing 10 pay the City's litigation expenses with 
regards to any CEQA challenge directed against the Sunset Ridge Park EIR makes City 
Council certification of the EIR and approved the project more likely. And. of course. any such 
indemnification agreement further proves the interrelationship between the Banning Ranch and 
Sunset Ridge Park Projects. 
"Lastly. the City of Newport Beach and Newport Banning Ranch property owners did not 
'commonly agree to use the same environmental consuttilnt" Because both projects were 
subject to similar issues. the City selected BonTerra Consulting to work on the Sunset Ridge 
Park project in order to provide continuity in the analysis of the various environmental issues 
analyzed" 
The "continuity in the analysis of the various environmenta l issues analyzed" means that the 
shortcomings, mistakes and biases of BonTerra Consulting analysis contained in the Sunset 
Ridge Park DEIR will likely be carried over into BonTerra's analysis for the Banning Ranch 
DEIR. Those Shortcomings are ably demonstrated in at least two comments to the Sunset Ridge 
Park DEIR received by the City of Newport Beach in the initial DEIR comment period. In Robert 
A. Hami~on . President of Hami~on Biological, Inc:s Report ent~led "Review of Biological Issues 
Sunset Ridge Draft DEIR" dated December 10, 2009 Mr. Hamilton concludes in part as follows: 
"The standard under which CEOA operates is that impact analyses must be made using the 

best available scientific information. including consideration of the results of other biological 
surveys conducted at the project s~e and in nearby areas. The Sunset Ridge DEIR fa lls far 
short of this minimal standard. to the point where members of the public are having to document 
the existence of extensive wetlands, e~pla in the apparent illegality of mowing native plant 
communities that are designated as critical habitat for a listed species. document the 
occurrence of a listed species in areas the DEIR deems unoccupied, find and publish the results 
of previous survey efforts on the project s~e , and generally bring to ~ght numerous highly 
relevant. factual ~ems that the EIR preparer (BonTerra Consulting) has overlooked. ignored. 
suppressed, or misinterpreted." 
A further indication of BonTelfa'S shortcomings is conta ined in Matt Hagemann. P.G.'s report 
dated December 10, 2009. The report is entitled 'Comments on the Draft Environmental Impact 
Report for the proposed Sunset Ridge Park Project" It states the Sunset Rklge Park DEIR's 
Hazards and Hazardous Materials section "fails to identify an oil weir on the Project site; 
"inadequately assesses the environmental cond~ions' on the Project s~e: and. fails to document 
the clean up of soils on the Project site. 
The chief purpose 01 an environmental impact report (EIR) under the California Environmental 
Qua lity Act (CEOA) is to provide detailed information regarding the sign~icant 
environmental effects of the proposed project on the phySical cond~ions t ha t exist within the 
area. It follows that the existing cond~ions must be determined, within the fullest extent 
possible, in the EIR itself. It is only against this baseline that any significant environmental 
effects can be determined. Thus. baseline determination is the first rather than the last step in 
the environmental review process. Save OUf Peninsula Committee v. Monterey Counly Board of 
Supervisors (2001) 87 Cal. App. 4th 99. 
In summary. both the Hammon and Hagemann comments demonstrate that the Sunset Ridge 
Park DEIR has fa iled to accurately establish the basetine conditions on the project site. Under 
CEOA, an EIR must provide an accurate description of the ex is~ing physical conditions on the 
property at the start Of the e,wi ronmental review process to ensure meaningful assessment of a 
proposed projecrs significant environmental impacts and consideration of mitiga~on measures. 
Sierra Club v. City of Orange (2008) 163 Cal. App.4th 523. As shown above. no such accurate 
description of the project site is contained in the Sunset Ridge Park DEIR. 
I look forward to reviewing your comments regarding the fOlegoing . 
Very truly yours. 
Bruce 
",""'m 

2 
Seaside 



  Circle 
Newport 

Beach CA 92663 

Dear Mr. Bartram: 
Thank you for your email and comments. Although your comments are not CEOA-related, they 
have been entered into the record. and they will be forwarded to the decision_make~ for their 
consideration,With regard to the access road, and e~port of soil Mes and haul road on the 
Newport Banning Rarn:h property, please be advised that negotiations are on-going and the 
agreement is not in final form at this time. 
Banning Ranch will oot indemnify the City under NBMC Chapter 1.07 because the City is the 
applk:ant in this instance. not Banning Ranch. Chapter 1.07 is designed to protect tna City 
when it processes applications on behalf of third-party applicants. But in the present instarn:e 
the City is the applicant. Thus. Banning Ranch has no duty to indemnify the City under Chapter 
1.07. 
Lastly. the City of Newport Beach and Newport Banning Ranch property owners did not 
' commonly agree to use the same environmental consuftant: Because both projects were 
subject to similar issues, the City selected BonTerra Consulting to work on the Sunset Ridge 
Park project in order to provide continu~y in the analysis of the various environmental issues 
analyzed. 
Sincerely. 
Janet Johnson Brown 
Associate Planner 
City of Newport Beach 
(949) 644-3236 
jbrown@citv.newport-beach.ca.us 

Sent: 
.:(;m,~';il,to:;:b . bartram@verizon . netl 
~, 17. 2010 9 :08 AM 

To: 

Dear Ms Brown: 
On February 5, 2010 I sent you a second email again requesting information concerning the 

Sunset Ridge Park Project. As I explained. I needed the reqoosted information to prepare 
additional comments concerning the Sunset Ridge Park DEIR. Since that date I have heard 



  nothing from you in response concerning tha t email or my original questions contained my initial 
email to you dated January 22. 2010. On that same day. I received an email from you in 
response stating that you were out of your office until January 26. 2{)10. To date tha t has been 
only response to my request for information. Copies of both my emails and your out of office 
response are listed below. 
As you well know. the comment period regarding the Sunset Ridge Park DEIR ends February 

22. 2010. California law holds that the evaluation and response to plJblic comments is an 
essential part of the CEQA !>fOcess. Failure by the public agency to comply with the requirement 
can lead to disapproval of a project by a reviewing court. CEOA Guideline 15088; 
Environmental Protection Information Center v. Johnson (1985) 170 CaIApp.3d 604, 627; 
Gallegos v. California State Board of Forestry (1978) 76 CaIApp.3d 945, 952-955. Once again, 
your prompt attention to Ihis matter is necessary and appreciated. 
Very truly yOUfS. 
Bruce Bartram 

\. ----

~~;~E:~05. 2010 10:59 AM""""'" 
Subject: Sunset Ridge Park DEIR Follow Up Questions 

Dear Ms. Brown: 

On January 22. 2010 I sent you an email requesting add~ional information concerning the 
Sunset Ridge Park Project. A copy of that email is listed below for your review, On that same 
day, I rece ived an email from you in response stating that you were out of your office until 
January 26. 2010. A copy of that email is listed below for your review. Since that date. I have 
heard nothing from you in response to my original questions. Please respond to my questions 
as soon as possible. As discussed below. I need Ihe information requested to prepare additional 
comments concerning the Sunset Ridge Park OEIR. As you know. the comment period ends 
February 22. 2010. Hence. your prompt attention to this matter is necessary and appreciated. 
Very truly yours, 

Bruce 

""""'m 
Seaside 
Circle 

Beach, CA 92663 

2 

Newpor1 

I DEIR Follow Up uesl ions :i~~::~~~'0;,36;:~A~M:::~:~~~~; I am currently oul of tha office and will nol be a·mails. I wi. respond to your e·mail 
when I return to the office on Tuesday, January 26. 

Thank you. 



  

iL 

10:33 AM 
Park DEIR Follow Up uestions 

Dear Ms. Brown: 

I am in receipt of your January 8. 2010 email regard ing the Sunset Ridge Park Draft 
Environmental Impact Report (DEIR). In your email you announce Ihatthe comment period 
regarding the DEIR has been reopened for the period of January 8. 2010 through February 22. 
2010. 1 am in the process of preparing additional comments to the DEIR However. to do so I 
need some add~iona l information concerning the Sunset Ridge Park Project. 
In my DEIR comment dated December 2, 2009, I discussed the fact that the City of Newport 
Beach must enter into two agreement with the adjacent Banning Ranch property owners in 
order for Ihe Project to be built as described in Ihe DEIR. According to Executive Summary 
Section 1.3 Project Summary for the Sunset Ridge Park Project DEIR the two proposed 
agreements between the City and tM Banning Ranch property owner.; are described in 

;~~~~ili'~'~'~O~'.~WS: 
cut and 

and egress would be provided via an access easement from West Coast 
Newport Banning Ranch I i 

(Sunset Ridge 
16 and 18 
required 

0' 

~~~~~~~\9.~~~~~~~~~~~~~~~~:r,~;:~termSOftheabove 
access road easement and dump site agreements with Banning Ranch property owners are nol 
"finalized" and therefore. the negotia tions and the terms of the agreements are still confidential. 
According to Councilman Rosansky once the lerms have been finalized the agreements will be 
set for public hearing and will be elig ible for public comment at Ihat time. On January 12, 2010 
the Newport Beach City Council apparenHy met in close session to discuss the negotiations 
concerning the access road agreement. According to the Council Meeting Agenda this item was 
described as follows: 

"Property: Access Road to Sunset Ridge Park - City Negotiators: Ed Selieh. Steve Rosansky 
and David Webb - Under Negotiation: Acquisition of easement for access to proposed SUrlset 
Ridge Park: 
There is rlO mentiorl in the above "item" if these access road rlegotialiorls also include the 

"dump site agreements" described above. Please advise W in fact the terms to perm~ 
the dumping of 34,000 cy of soil are beirlg negotiated with the 8;:lrlnirlg Ranch property owner.; 
and what are the status of any negotiations? A review of the City Council Meeting Agendas from 
the date of my December 2, 2009 comment reveals no mention of any closed session meeting 
of the City Council regarding any Sunset Ridge Park "dump site agreemerlts' wrth the Barlning 
Ranch Property owner.;. Please advise me as to what is going on as to this issue. 



 Also. I wish 10 know the appNcability of Newport Beach Municipal Code (NBMC) Chap. 1.07 
Indemnification of the City for Third Party Challenges brought under the California 
Environmental Quality Act (CECA) as to the Sunset Ridge Park Project. As you know NBMC 
1.07.010 B states that "Judicial challenges to the City's CEQA determinations for projects 
requiring discretionary approvals are costly and time consuming. In additional. project 
opponents often seek an award of attorneys' fees in such challenges. As project applicants are 
the plimary benefic iaries of such approvals. it is appropriate that such applicants should bear 
the expense of defending against any such judicial challenges. and bear the responsibility for 
any costs. attorneys' fees. and damages which may be awarded to a successful challenger: 
Section 1.07.030 further states:-Any applicant for a discretionary permit under any provision of 
the Code which also requires a determination under CEQA shall be provided notice of the 
provisions of this chapter . Any project appro\l3l may. in the discretion of the approving body. be 
condrtioned 10 indemnify the City according to the provisions of this chapter. as followS .. : 

The City of Newport Beach is nominally the "Applicant" as regards the Sunset Ridge Park 
Project. However. the Banning Ranch property owners have their own project the -Newport 
Banning Ranch Project" currently pending before the City for approval. As you know, its own 
EIR is being prepared. As part of the terms of "access road agreement: "dump Me agreement" 
andlor City approval of the "Newport Banning Ranch Project" will the City of Newport Beach 
demand tha t the Banning Ranch property owners indemnify and defend the City as 10 any 
CEaA challenge brought against the Sunset Ridge Park Project. No doubl the City will condition 
approval of the Newport Banning Ranch Project upon City indemnification by the Banning 
Ranch property owners under NBMC Chap. 1.07 described above . Given the two projects' 
interrelationship and interdependency it would be logical for the City 10 request indemnification 
for Sunset Ridge Park as well. To add one more additional "fact" in support of my conclusion. 
BonTerra ConsuRing is preparing Iil21b the Sunset Ridge Park Project and the Newport Banning 
Ranch Project EIRs. Additionally. did the City of Newport Beach and the Banning Ranch 
property commonly agree to use the same environmental consuHant to prepare their respective 
projects EIRs7 What were the circumstances concerning the City's retention of BonTerfa 
Consultants? 

I look forward to receiving your responses to my questions above. Your anticipated prompt 
attention to this matter is appreciated. 

Very truly yours, 

Bruce Bartram 
- -- Original Message ---
From: Brown Janet 
Sent: Friday. January 08, 2010 6:27 PM 
Subject: Sunset Ridge Park DEIR 
To all interested parties who have submitted a written comment regarding the Sunset Ridge 
Park Draft Environmental Impact Report. please see the attached. 
If you have any questions, please do not hesitate to contact me. 
Thank you. 
JenetJohnsonB~n 
A$$OCiate Planner 
City of Newport Beach 
(949) 644-3236 
jb~n@newportbe8chca. goy 
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Letter J2 Bruce Bartram 
  February 19, 2010 

Response 1 

The commenter’s opinion is noted. The proposed Project, as set forth in the EIR, analyzes the 
potential environmental effects associated with the implementation and operation of the park, 
inclusive of a park access road. The access road is proposed on the Newport Banning Ranch 
property because safe ingress/egress to the City’s property cannot be provided. With respect to 
the temporary haul road and stockpile locations on the Newport Banning Ranch property, the 
Draft EIR identifies and evaluates two options for the disposal of excess material from the 
Sunset Ridge Park site: the adjacent Newport Banning Ranch property or an alternative off-site 
location. While the stockpile areas are evaluated in the Draft EIR, they are not required as a part 
of the Project. 

Response 2 

The opinion of the commenter is noted. 

Response 3 

The opinion of the commenter is noted. 
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Brown. Janet 

From: , .. " 
To: ,,, 

Oear M • . ~: 

TheAo II no I"I"IoWItion In Ihe above '"item" • IheH ~~I M~'~§~~~§2~~~~~~~~~~~i cIeIoibed 8boYe. Please advise • in fact the tem1Ito 

.... 
AIIo. 11'iish 10 know Ihe Ipplicabifty 01 Newport BelICh MunIi;:Ipal Code (NSMC) Chirp. 1.07 Indemniblion oIlhe City fcf"t.. 
ll*d P~y Ct-.Itoges broughl uodeI" tho Csfrfomil Envtron..-.nt.al Qual~ Act (CEQA) .. 10 Ihe SunMi Ridge P~rIt ..J 
project. As )IOU know NSMC 1.07.010 B statellhal "Jooldli o;hsIIenge'5 10 the Ci1y"1 CEO ... o:Ielerrnlnallonl for potJjects 
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....Iuiring dWelionary approvals are cosHy and fime COI'ISUming. In addaional, project <>ppC:IMnls often seek an award 
aHorneys' Ief!s in such challenges. n project applicants are the primary t>enelidaries of such approvals, il is appropriat 
thai such applicants should bear tha expent.a of defending against any $UCh judicial chaOenges, and bear the 
respc>nsibiity fotany CO&IS, attorneys' fees, and damages which may be awarded 10 a s.uceessful challenger." Section 
1.07,C3Q furthl!f atales:"Any applicanl lor II discretiOMry pemit under any provision of the Coo:M which also requ~ a 
determination unde< CEQA shan t>e provided notice of the provi"",ns of thill chapte<. Any p<ojed: app<oval may. in the 
disctetion of the approving body, be condiOOned to Indemnify the City ao:vn:Iing 10 the p<ovisions of this c;/Iaple<, 8$ 

follows. . " 

The City of Newport Beach is nomin9Ily tI1e "Af'pllcani"!IS regards the Sunset Ridge P¥k ProjItd, ~,the Bannln 
Ranch p<operiy owners hllve thei' own prnjed: the "Newport Banning Ranch Pmject" cu"""tly pending before the City 
approval. Po!> you kMw, its own EIR is being prepared. Po!> part of the terms of "toccess /OlIO agl'9lll11en~" "durrIll site 
agreemenr and/or City IIPPf'O\IaI of the ""ewport BaMing Ranch Projed" will the City of Newpoll Beach demand that th 
Blonning Rardl property owner3 ndltmnify and de"'nd the Ci!)r as to any CEQA challenge bro<.Ight again", the Sunset 
RicIge Pa~ project. No dOllbilhe City will condition approval of the Newport Banning Ranch PrQje<;t upon City 
r.::Iemnitication by the Banning Ranch property owne<$ under NBMC Chap. 1.07 described alxM!. Given the two ~"'+ 
Inte""lationship and interdependeno;y ~ would be k>gic<lllor the City to request ndemnifica~on for Sunset Ridge Pa~ !IS 
well. To add one fTlOIlI additional "fad" In support of my conclusion. BonTemo Ccmsulting is preparing.l!2lll the S~ 
Ridge Pa~ Project and the Newport Banning Ranch project EIRs. Addijionally, did the City of Newport Beach and the 
Baoning Ranch property commonly agree to lISe the same erwironmeolal consultant to prepare tt>eo'r respective P'oiects 
EIRs? .....n.atwere the ci=lmtances concerning tt>1I City', retention of IlonTemI Consullants? 

1i00i< forward to receiving your re5ponse$ to my qUIISlions above_ Your anticipated prompt attention 10 tt>is matter is 
appreci8ted. 

VIIr'J truly yours, 

Bruce Bartram 

- Original Message --

Subject: 
20106:27 PM , 

TO an interested parties who have submitted a written comment regarding the Sunset Ridge Park 
Draft Environmental Impact Report, please see the attached. 

If you have afly questions, please do not hesitate to contact me. 

Thank you. 

Janel Johnson Brown 
Associate Planner 
City of Newport Beach 
(949) 644-3236 
jbrown@newporlbeachca.gov 

, 
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Letter J3 Bruce Bartram 
  February 22, 2010 

Response 1 

The City is currently negotiating an access agreement with the Newport Banning Ranch 
property owner. The City Council will consider approving this agreement following its 
consideration of certification of the Sunset Ridge Park Final EIR consistent with CEQA and the 
CEQA Guidelines.  

Response 2 

The opinions of the commenter are noted. 
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From: Bruce Bartram [mailto:b.bartram@verizon.neIJ 
Sent: Monday. February 22. 2010 3:05 PM 
To: Brown, Janet 
Cc: Terry Welsh; slgenis@stlnfordalumni.o/g; jtmansfield@ca .rr.com; mezzohiker@msn.com; 
dkoken@hmausa.com: marktabbert@sbcgklbal.nel;sleveray4surfcity@hotmail.com; 
jenniferfrutig@aol.com; knelson@Web-conferencing-central.com ; greenpl@cox.net; 
jonfox 7@yahoo.com: evenkeel4@sbcglobal.net: jimcassidy52@earthlink.net: 
jamesrquigg@yahoo.com: techcowooy@ca.rr.com: margaret./oyall@gmail .com: 
cmcevoy@dusd.net:jessp77@gma'.com: bmlserv@juno.com: nopc@sbcgJobal.net: 
christopherbunyan@yahoo.com; susantheresalee@msn.com: Ginny Lombaldi : Gary Garber: 
Robb Hami~on: Sharon Boles: Dorothy Kraus; Paul Malkemus; Sami & Ramzy Mankarious; 
Dave Sutherland 
Subject: Sunset Ridge Park DEIR Comment V 

February 22. 2010 

Janel Johnson Brown. Associate Planner 
City of Newport Beach, Planning Department 
3300 Newport Boulevard 
P.O. 80x 1768 
Newport Beach, CA 92658-8915 

Re: Draft Environmental Impact Report (DEIR) 
for Sunset Ridge Park Project Comment V 

Dear Ms. Brown: 

My neighbors Mike and Dorothy Kraus have been kind enough to forward 10 me a copy of their 
Sunset Ridge Park DEIR comment, which is listed beklw. The commenl concerns Caltrans' 

opposition as a responsible agency under CEQA to the:· ~i~':':;· :i?;O;:f:~;~~~~~ road traffic signal on West Coast Highway. This on grounds 
it shall seriolJStv disrupt prooressive traffic flow." I have 
comment and request it be included as part of the public comments to the Sunset Ridge Park 
DEIR. 

In response to Ms. Kraus' question listed beklw, Caltrans responds as follows: 

"Question #2 
In the event that the City of Newport Beach acquires the Pacific Coast 
Highway area including the proposed traffic signal site wouklthe City now 
have the authorityljlJrisdiction to ignore Caltran's recommendation as 
stated above and install the signal despite the traffic disruption it 
would cause? 

In the event that the State relinquishes control of Pacific Coast Highway 
to the city of Newport Beach, the Department, per the California 
Environmental Qua~y Act (CEQA). would only serve as a commenting agency. 
as opposed to a responsible agency under the current sitlJation. Therefore . 
the city could install the proposed traffic signal without approval from 
the Department" (Emphasis added) 

According to the California State Legislature website , Assembly Bill (AB) 344 authorizes the 
California Transportation Commission to rel inquish to the City of Newport Beach the section of 
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Pocr" Coa.1 Highway from Jombor .. ..... nuo no"" 10 Ihe S.1lIir ... "" Rw.r. n .. oro. r.:iudeO 
!he KIca''''' 01 "'" proposed ..... Iotion of ' M S ...... Ri<II/e Pari< road acCHS trallic siIl""'- AB 
344 10" iotroduc.d Oft Fobnlory 19 , :2009 ond bo<:omo low on Odobo< 11. 2009. I M .. _ n 
"""bio to rIo,._ '''''' Commiss",n Ilii roInq>JislMd control to "'" CiOv 01 PCH ond wlh ~ 
Ca"'a .... oppro"'" 0""""*1' over !he I*k road KCOOS tr>tr.: siIl""i, !n 0"1' .""', no .... "'ion 01 
AS 344 0_0 .. onywhere .. "'" Sun.., Ri<II/e Pori< OIOIR. Nor .. tho Oigr>ilical1Ol 01 Canro". 
no Iongor beOlg 0 re __ o~_ 10< _ ... of tho S ...... Ridge Pori< ~ diocuooeO. 

TM ,""pomiblo 0110_ Mr. , of «><nO, .. Co"'o"., Tho KtiviOv ' inIogror 10 "'" p-ojoct is tho 
propo .... ;,,>Iollolion oIlM 3-woy ~rI< ""'co .. rood "die signal. Thro"llh ... 8 344 "'" ely con 
<uI off all)' Calt"",. ·mitigation ..... ...,.. or oftor".Iiv .. • ~ might pr"",," 10 ....... or oIim"'lo 
!hot " .. rious d isn.ption 10 prog<.""" lro/fir: I\ow'"!he oignor. ;"'10_ willlIring. AI oIl11is. 
"''''''ing Ca"',,,,, <lola a nd .... thodoIogy .. _ rt of its oppoSition 10 oig".l .houId be 
pro .. nt ond wtojec! 10 reviow and disc"""", in Ihe Sun",", Ri<II/e Pori< DEIR t>u\ is not. 

II CEOA .... :rupolo""'Y to_or!. "'" p<>bIi< wiII l<now tho boo .. on which do r. __ oIficlo .. 
• _, 0""""", or "jec' . nYiroNno .... 1Iy oiV"""onI oction .• nd 'M p<>bIi<, being duly inIorrrI..:I. 
a n respond "",cording~ 10 "",lion with which I_gr .... TM EIR procoos pr''' ' '' not only !hot 
. _ . '" t>u\ 0100 WIofmod .. 1~_"","",-R;..rWaleh •. ~nhoin Municipol Wo'. r I)ist., 

supr • . Hor. , "'" Sumol Ri<II/e Pori< DEIR l ots 10 inform "'" pubIi< ~rdinll"'8 344 ond "'" 
IN...". be_ Caft",ns __ to "'" POri< 0«:0 .. road tr>1I\c: siIl""'- It to. lher.foro. on 
-. grounds olone. <10_'" undor CEOA. 

I i0oi< _r<f to ,..;Oa ;;-.g YO"" """11'''"'''' r.ga rding 1M IO/ogoing, 
VOf)' InlIV yours • . -~~. 
s. •• 1dot 
Cin:1t 

TO: ...... , Jol>nson arown . ... _to Phlmor 
ely of Newport Beach. Phlnni">g 0."" 

FROM , w. •• nd Dorothy Kro ... 
10 WIk! Goooo Court 

, 



  Newport Beach, CA 92663 

Dear Ms, Brown: 

The Sunset Ridge Park DEIR falls short of thoroughly addressing the traffic impacts that will 
result from the installation of a 3-way park access traffic signal on West Coast Highway, 

The following is laken from the Sunset Ridge Park OEIR Section 4,3. 
Transportation: "[Ojperating conditions at intersections are typically described in terms of a 
'level of service' (LOS). Level of service is a qualitative measure of a facility's operating 
performance and is deSGribed with a letter designation from A to F with LOS A representing 
uncongested free-flowing operating conditions and LOS F representing congested over-capacity 
cond~ions . The HCM methodology returns a delay value. e~pfessed in terms of the average 
seconds of delay per vehicle, which also corresponds to a level of service measure, 

The City of Newport;B~';';oh~h~"~~~~L~O~S~D~'~'~t~"'~"'~'~k~~~~~~~~~"~'~""~ intersection IoCatiOn~ For r , an ICU value I I to 0.90 

CalTrans' DEIR comment (dated December 9 , 
2009, and also attached below as a PDF 

" 1 

"Question #2 

" 

states 
the City to, 

" , I answer to il 

In the event that the City of Newport Beach acquires the Pacific Coast Highway area including 
the pioposed traffic signal s~e would the City now have the authority/jurisdiction to ignore 
Caltran's recommendation as stated above and install the signal despite the traffic disruption ~ 
woukl cause? 

In the event that the State relinquishes contrOl of Pacific Coast Highway to the city of Newport 
Beach, the Department, per the California Environmental Quality Act (CECA), would only serve 
as a commenting agency, as opposed to a responsible agency under the current situation. 
Therefore, the city could jnstal! the proposed traffic signal wilhout approyal from the 
Department. 

Tracey Lavelle 
Office Chief. Public InformatioolGovemmental AffairslEEO 
Caltrans - District 12 Orange County 
(949) 724-2031 office 
(949) 279-8552 cell 
(949) 724-2748 fa~" 

It is our understanding that the City is acquiring jurisdiction from Caltrans over PCH from 
Jamboree north to the Santa Ana River . This includes the area of the proposed 3-way park 
access traffic signal on West Coast Highway. In light of the City's lower traffic Intersection 
standards versus Caltrans shown above il appears the City anticipa ted Caltrans opposition to 
the park access road signal and "went around ~ ." Ca~rans oppos~ion to the park access road 
signal renders the conclusion contained in the Sunset Ridge Park DEIR E~ecutive Summary 



  Table 1-1 regarding Transportation and Circulation that Ihe -Project's- environmental impact as 
"Less Than Significant" misleading and of grave concern 10 us. II is only under the City's klwer 
standards regarding traffic and circulation that such a conclusion can be made. 

The Sunset Ridge Park DEIR needs to be rewritten to reflect Canrans opposition to the 
proposed 3-way par\( access traffiC signal on West Coast Highway and that the City is imposing 
its lower traffic standards on all PCH intersections mentioned in ~s Traffic and Circulation 
section. 
Thank you. 

Sincerely, 

Mike and Dorothy Kraus 
10 Wild Goose Court 
Newport Beach. CA 92663 

--- Forwarded Message--
From: Tracey laveHe <tracey_lavelle@dot.ca .gov> 
To: Dorothy Kraus "medjkfaus@yanoo.com> 
Sent: Fri . February 19. 2010 11 :36:03 AM 
Subje<;t: Re: Fw: Fw: Fw: Sunsel Ridge Park - Callrans DEIR Commenl 

Hello Dorothy. I didnl receive the information yesterday but if i do get it over this weekend or 
early Monday I will forward ~ to you, just wanted 10 give you a status updale. 

Tracey Lavelle 
Office Chief. Public Information/Governmental AffairslEEO 
Caltrans - District 12 Orange County 
(949) 724-2031 offICe 
(949) 279-8552 cell 
(949) 724·2748 fa~ 

Due to Executive Order S-I3-09 Callrans will be closed on the 1st. 2nd. and 3rd Fridays of each 
month through June 2010. 
Dorothy Kraus 
"medjkraus@yahoo.com> 
021181201005:41 AM 

Hi Tracey. 

To Tracey Lavelle <lraceLlavelle@dot.ca .gov> 

" Subject Fw: Fw: Fw: Sunset Ridge Park - Ca!trans 
DEIR Comment 

I wanted to check w~h you again regarding you response to the request for information in my 
February 2, 2010 email below. 

The deadline for submitting comments to the Sunset Ridge Park DEIR was extended to 
February 22. 2010 which is coming up quickly this Monday. Please provide me w~h your 
response before Monday if possible as I'd like to ensure that I can make this deadline as 
appropriate. 

Feel free 10 conlact me at 949-337-6651 if you wish to discuss. 

Thank you again for your time and effort . 
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..".. of H IV« mo ....... , 

T,,* City of NoWl>O~ Bo • ." ha, .doptod LOS 0 ., tho po • • ho\K _,.ting 
510,.,.,410, int • .-t;on Iocol""'. Fo, signa_ """"SO<:t""', . n teu 
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Door M •. loValio. 
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dionot>Iion ~ would co ... ? 

T""nk YO<l. 

Since,ett. 
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Letter J4 Bruce Bartram 
  February 22, 2010 

Response 1 

Coast Highway is a State highway. It is the intent of the City to continue coordination of 
improvements to Coast Highway with Caltrans. Please refer to Topical Response 3. The 
opinions of the commenter are noted.  



 Letter K 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

K-1 

 
  

K-2 

 
  

K-3 

 

From . Kok. n. Delll>y (HIMI (moilo:<II<ol<enCi!hmau .... :om] 
50.11, Monda1. Fobruary 12, ~10 1:20 PM 
To, Ell""",. Janot 
Sub jo<:l: Sunso'RidIJO PaJ1< {)EIR Commont 

Fobruary n, ~10 

Ja"!Johnson Brown, .... soeio .. PIo ..... , 
City of Newpo<I_. PIon.,;"g DepatlntOfll 
33OOI+Ow~_vard 

P.O. Bo. 17&11 
Now'l'M Bolch. CA 926!e e9IS 

I would 11<e to add m}' ""wort to It!e <ommontr b"f Bruco Bart,.m lhallho OE IR is Incan.plo. 
Ind cannel be 1<IooqualOIy ",.;'"od _1M "r ... OIlho finolog<n monl _ n n 1ho Cily of 
Newport Bo_ond lho Newport Banning RI_ pr_rII' ownor "'9I rdinsl IC,,"" . ........ nl 
Irom Bo.";,,g Ranch ond dumping of 0 • .,._ soil on Borring Rln<II. W fM'I/OI .. lio .. oro ""'" 
going and It!e Il/fI'OmonI is IlOI in finollorm. !fIon It!e projKl 1IoOaipI"" in !hi OEIR o. ;, .tud. 
is not ",,"'!>loll . rld llOI.uficiont to lnow It!e public 10 ... ""'11 tho polonl;'l . rmronmonlal 
mpa<'l. 

TM s...-. RidVO Ind BoMinIJ R.nch proi"" _ be ,.._ ..... r • oW>aIo OEIR Only. 
single oelR lot both wiIIok>wlho public to _~mty _ ... ,. lho cumuIoliYe 
. nWontn. nto l impoOl. P""nIing;, n two sopor_ projKls is • ~mHlo_,*, tho1 
would __ II' dolo.1 tho CEO ... menda .. to ...... w lho odUIl oW"" ,,' tho projoclo upon 'M 
. nWontn . ... Lo. V~_. Hom..,...". .. F_rotion. Inc • • . Co!I"'Y 01 los Arqolo. (19116) 177 
Col. App. 3d 300. JIll. 

T_lmpa<'la on Pae6: CooS! H;g/>w001 "" .. not bet" odooq""lely _ . TM" II no } 
motlllon of tho COIlt ..... • . ... rt"" IN! " stallollon 01. uofIW: ~hI" I"" pro~ local"" ... 
f..",., ..... 11 trollic on In '~"<Iy .,....rburdo .. d _d. 

Debby KoIeon 
_: ~14.0333 

E·mol d!s2' e nOhm'YH wm 
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Letter K Debby Koken 
  February 22, 2010 

Response 1 

It is noted that the commenter concurs with Mr. Bartram’s written comments. With respect to the 
access agreement, the City is currently negotiating an access agreement with the Newport 
Banning Ranch property owner. The City Council will consider approving this agreement 
following its consideration of certification of the Sunset Ridge Park Final EIR consistent with 
CEQA and the CEQA Guidelines. The access agreement is intended to be independent and 
does not presuppose development by the Newport Banning Ranch applicant. 

Response 2 

The commenter’s opinion that the Sunset Ridge Park Project and the Newport Banning Ranch 
Project are one project is noted. Neither project must be approved and constructed for the other 
project to be approved and constructed. An EIR for the proposed Newport Banning Ranch 
development project is currently being drafted and will evaluate that development’s project-
specific impacts and contribution to cumulative impacts. Based on information provided to the 
City by the Newport Banning Ranch applicant, site remediation would commence in 2014 which 
is subsequent to the anticipated completion of the Sunset Ridge Park Project. Please also refer 
to Topical Responses 1 and 2. 

Response 3 

The commenter’s opinion regarding the adequacy of the traffic analysis is noted. It is the intent 
of the City to continue coordination of improvements to Coast Highway with Caltrans. As 
addressed in the Draft EIR and in consultation with Caltrans, the City is proposing a signal at 
the future West Coast Highway and park access road intersection. Please refer to Topical 
Response 3. 
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L-6 

To: City of Newport Beach, California 

From: Christopher McEvoy 

Subject: Sunset Ridge DEIR Comments 

I would like to focus my comments primarily on the proposed Banning Ranch 
access road/parking 101. From what I have read and understand the C~y of 
Newport Beach is planning to install a traffic tight on West Coast Highway, a four 
lane access road and up to 97 parking spots. 

Here are my concerns with this current direction 

• Added traffic s;gnal to a majorlhoroughfare. This will lead to higher 
congestion especially during summer days. Huntington Beach has a high 
concentration of traffic lights on PCH , which leads contributes to ~s high 
congestion. 

• Increased potential for vehicle , bicycle and pedestrian accidents 
• Unnecessary expense for acquis~ion of Banning Ranch property, 

construction of road and parking lot when an adjacent parking lot already 
exists, Ihe current multimillion dollar budget shortfall should be 
considered. 

• Caltrans opposed. 
• Newport Beach already has an existing and very underulilized parking 101 

adjacent to the proposed parle 
• City of Newport spent a lot of money to build this underutilized Superior 

Ave parking 101 and Sunsel Ridge Park would utilize Ihe parking 101. 
Please see attached photos of underutilized Superior Ave parking 101. 

• The Superior Ave parking 101 can be modified to meet the needs of Sunset 
Ridge Park . 

1. 'v\'idening of driveway could accommodate parallel parking spots. 
2. Pedestrian foot bridge over Superior Ave would provide safe 

access to Sunset Ridge Park from Superior Ave parking lot 
3. Allow for u-turns at PCH and Superlor Ave for added access to 

parking Jol. 
• City maintenance vehicles could access Sunset Ridge Park by eKisting 

driveway between Superior and proposed entrance 

Final comment would be 10 re-consider the use of Sunset Ridge Park to a 
nature preserve. 

• Less upkeep and maintenance, thus saving money over the long term 
• Nicer appearance 
• Preserves what little natural habitats that are left 
• Reduce noise and impending complaints from neighbors 
• Increases property values for neighbors 

} 
J-

} 
}-



 



 

Saturday Janua.y 23.01, 2010,1 :39 pm No tft emply pa.klng lot (1ta. 1$ 
mine!). Note pedestrians, I.affic i.e. people • • e out 



 

Saturday Febma ry i '", 2010 12:30 Note ""'I'ty p,,,klng lot(that'. my ca rll 
NlIIe trafli<: I.e. people are out 



 

$und.y feb" .. ry7"" 20n,pm tone eu is minel) Note empty parl<ing 
lot. Note pedestrians and Iraffic i.e. people are ouI 
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Letter L Christopher McEvoy 
  No date 

Response 1 

Please refer to Topical Response 3. 

Response 2 

The City is proposing signalized access into the park site, on-site parking, and connections to 
existing bike trails. The opinion of the commenter is noted. 

Response 3 

In order to operate and function effectively, active sports parks must have on-site parking 
available. The parking lot located on the northeast corner of West Coast Highway and Superior 
Avenue was developed in order to provide beach access parking due to the loss of on-street 
parking in conjunction with the widening of West Coast Highway in 1992. The installation of a 
pedestrian bridge across Superior Avenue would result in impacts to public views along this 
portion of Superior Avenue, which is designated as a Coastal View Road by the General Plan 
Natural Resources Element. 

Response 4 

Please refer to the response to Comment 1. 

Response 5 

Please refer to the response to Comment 3. The installation of a pedestrian bridge across 
Superior Avenue would result in impacts to public views along this portion of Superior Avenue, 
which is designated as a Coastal View Road by the General Plan Natural Resources Element. 

Response 6 

Section 3, Project Description, identifies the objectives of the Project set forth by the City of 
Newport Beach: 

• “To implement the goals and policies of the City of Newport Beach General Plan, 
including developing Sunset Ridge Park with active and passive park uses; 

• To develop a community park consistent with the City’s General Plan standards, 
including facilities for picnicking, active sports, and other facilities that serve a 
larger population; 

• To develop an active and passive park to serve the West Newport Beach 
community; 

• To develop a community park that is easily accessible, via arterial roads, to the 
public and is centrally located in the West Newport Beach area; 

• To provide additional parkland in the West Newport Beach area, which currently 
experiences a parkland deficit; and 
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• To develop the Project site in conformance with the Deed Restriction, which 
stipulates that the property purchased from Caltrans be used as a park.” 

The site could not be a nature preserve; as noted above the deed restrictions stipulate that the 
site be a park. If the commenter is referencing the use of the site as a passive park, the 
development of passive park would not achieve all of the Project objectives, specifically, to 
create more active parkland in West Newport Beach. The City has identified a citywide park 
deficiency. As identified in the General Plan, the fastest growing recreational demand in 
Newport Beach is the need for additional sports fields. The Recreation Element states “There is 
a future park site identified in this service area, Sunset Ridge Park which is designated as an 
active park to include ball fields, picnic areas, a playground, parking, and restrooms.” The City 
of Newport Beach General Plan contains goals and policies that include developing Sunset 
Ridge Park and an active community park within Newport Banning Ranch with active and 
passive park uses. Therefore, creating a passive park would not be consistent with the General 
Plan goals and policies established for the West Newport Beach area. 

 



 Letter M 
 
 
 
 
 
 
  

M-1 

 
  

M-2 

 
  

M-3 

 

From: Dave Sutherland [mai~o:davesutherland4@gmail.coml 
Sent: Thursday. Febfuary 18. 2010 12:45 PM 
To: Brown. Leilani 
Subject: DEIR Sunset Ridge Park 

Dear Ms Brown. 

In regarding the DEIR Section 4.3 Traffic and Circulation Pg 4.3-16. and DEIR Section 4.2 with 
Exhibit 4.2-1 with th Site plan Exhibit 3·9. The DEIR does not address the following : 
The need to have this Parking on s~e 
An Alternative location 
This is both a question and a Con$ldertion. if the proposed Sunset Ridge Park requires this 
parlling. why has an already existing Parking lot not considered to futtil th is requirement. The 
Parking lot at the base of Superior Ave is adequate and has room for expansion on land already 
owned by the City. Looking back in Newport Beach history . the mound of dirt at the top east 
side of Superior was created to build a walking bridge over Superior. 
Why has any of this been discussed in the planning and the DEIR?lt seems to me as a tax 
payer in Newport Beach that this would be a cost effective action. Please also conSider this 
complimentary ection as well of the proposed Rest Room facility. (reference number in the DEIR 
to be determined in a follow up). If this structure was located at the parlling lot at the base of 
Superior. it could serve mal'lY more people. Beach goers. bikers, walkers , surfers would all have 
a facility at a convient location. The local businesses across the PCH including the Jack 'n the 
Box would most like~ endorse this action. If asked, this might also be el'ldorsed by both the Fire 
and Police Departments as the parlling lot arid restroom would be in a highly visible location 
with easy access, I'\Ot off the road with a gate. 

Reference Exhibit 3-3 al'ld 3-12 refering to the dump site. Has consideratiol'l beel'l given to the 
healtt1 consequel'lces of children at the Carden Hall School directly dowl'l wind frol'l this s~e , not 
to mel'ltion the new campus being constructed for Coast College. The entire North wall of 
inhabital'lts of Newport Crest would also be affected and there are several sel'lior citizel'ls with 
health concerns who would be affected. 

Next item is DEIR Pg 3-2 Section 3: The commel'lts provided 10 the citizel'ls of the Pfoposed 
location of the SUl'lset Ridge active park beil'lg al the top of the bluff was that Cal trans holds an 
easement along the PCH. It has been discussed at Cith Hall meetings to aquire this section of 
the PCH from Cal Trans in order to install a traffic signal to service lt1e periling lot. a traffic 
signal Cal Tral'ls opposes. if the City takes this sectiol'l of roar, woukl not Cal Trans also tet go of 
their easement? ~ so, why I'\Ot have the active park at the lower level where it would pose Irttle 
inpact 10 Newport Crest? 
Sincere~ , 
Dave Sutherland 
12 Summerwind Ct. Newport Beach 
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Letter M Dave Sutherland 
  February 18, 2010 

Response 1 

In order to operate and function effectively, active sports parks must have on-site parking 
available. The parking lot located on the northeast corner of West Coast Highway and Superior 
Avenue was developed in order to provide beach access parking due to the loss of on-street 
parking in conjunction with the widening of West Coast Highway in 1992. The installation of a 
pedestrian bridge across Superior Avenue would result in impacts to public views along this 
portion of Superior Avenue, which is designated as a Coastal View Road by the General Plan 
Natural Resources Element. The opinion of the commenter is noted. 

Response 2 

The commenter expresses concern that short-term local pollutant concentrations of NOx, PM10, 
and PM2.5 that could be detrimental to the residents of the Newport Crest community, the 
students of Carden Hall, and students of the future potential Coast College campus. With 
respect to NOx, please note that potential exceedance of SCAQMD NOx emissions thresholds 
would only occur if extensive off-site haul of excavated soil is required. Local concentrations of 
NOx at the Newport Crest condominiums would be affected only by on-site emissions, and the 
analysis on page 4.4-31 shows that the NOx emissions would be less than 15 percent of the 
LST threshold. 

With respect to the PM10 and PM2.5 exceedances, the City notes the following: 

(1) The SCAQMD LST lookup table methodology is limited to a maximum site size of 
five acres; the project site is greater than five acres. The emissions thresholds increase 
with an increase in site size. Therefore, if the SCAQMD methodology was extended to 
the project area that is to be graded, on the order of 15 acres, then the project emissions 
would exceed the threshold by a smaller amount, or might not exceed the thresholds. 
The SCAQMD suggests that dispersion modeling be conducted for sites larger than 
five acres; however the topography and grading plan for the park site is too complex for 
dispersion modeling to yield meaningful results. 

(2) A substantial amount of grading will occur at distances from the Newport Crest 
community where PM10 and PM2.5 effects to the residents would be minimal. 

(3) Compliance with SCAQMD Rule 403, Fugitive Dust, which is required by law and by the 
Project Standard Condition 4.4-1 is expected to provide greater emissions reductions 
than are calculated by the URBEMIS emissions model. 

Notwithstanding the above factors, the City understands the concern of the community and has 
added the following mitigation incorporated into the Final EIR as follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 
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b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
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investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

The oil well sites within the boundaries of the Project site have been abandoned and 
remediated. Any impacted oil field equipment would be removed and soil remediation would 
occur, as necessary. All potential impacts can be mitigated to a level that is less than significant 
with the implementation of the Mitigation Program. To supplement the existing analysis in the 
Draft EIR, the following measures are provided and included in the Final EIR to address 
potential unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination that 
may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 

MM 4.9-4 During construction, if environmentally affected soil, groundwater, or other 
materials are encountered on site, the Project Engineer shall be quickly 
mobilized to evaluate, assess the extent of, and mitigate the affected materials. 
The following is only applicable if materials affected by environmental 
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contaminants are exposed during construction. The contractor or City’s 
consultant shall be responsible for implementing all applicable sampling and 
monitoring of the project. Applicable sampling and monitoring activities can 
include air monitoring (both for personal protection and SCAQMD Rule 1166 
compliance), collecting soil and groundwater samples for analysis, and 
documenting mitigation activities. Specific applicable sampling and monitoring 
requirements shall vary, depending upon the nature, concentration, and extent 
of affected materials encountered. 

Response 3 

The terms of sale of the property from the State included the acceptance of the scenic 
easement. This is not related to authorization of Caltrans to relinquish to the City of Newport 
Beach specified portions of State Highway Routes 1 and 55 that are located within the City 
limits under specified conditions. This action has not occurred. 
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---Original Message-
From: Kevin Nelson [mai~o :knelson@web-<:onferencing-centraLcomJ 
Senl: Monday, February 22, 2010 3:45 PM 
To: Brown, Janel 
Cc: Terry Welsh: slgenis@stanfordalumnLorg: ~ma nsfield@ca.rr.com: me:zzohiker@msn.com: 
dkoken@hmausa.com; marklabbert@sbcglobal.nel;sleveray4surfcity@holmail.com; 
jenniferfrutig@aol,com: knelson@Web-conferencing-centraLcom : greenp l@cox.net: 
jon/ox 7@yahoo.com; evenkeel4@sbcglobal.net; jimcassidy52@earthlink.net: 
jamesrquigg@yahoocom: techcowboy@ca ." .com; margaret_royall@gma ~_com : 

cmcevoy@dl.lsd.net: jessp77@gma).com: bmlserv@juno.com: nope@sbeglobal,net: 
christopherbunyan@yahoo.com; susantheresalee@msn.com; Ginny Lombardi : Gary Garber: 
Robb Hami~on : Sharon Boles: Dorothy Kraus: Paul Malkemus: Sam; & Ramzy Mankarious: 
Dave Suthertand 
Subject: Sunset Ridge DEIR Comments 

TO: 
Janet Johnson Brown, Associate Planner 
City of Newport Beach, Planning Department 
3300 Newport Boulevard 
P.O, Box 1768 
Newport Beach, CA 92656-8915 

Dear Ms Brown. 

Please enter these comments into the Draft Environmental Impact Report of the Sunset Ridge 
Project. 

COMMENTS: 

BANNING PROPERTY ACCESS AGREEMENT 
The DEIR is not a complete statement of the facts arid impacts of Ihe Sunset Ridge project due 
to the facttha! there are no financial or agreement details covering the use of Aera Energy 
property for the Sunset Ridge access road. Since no agreement is part of this document, Ihe 
project could undergo significant change based on disagreements between the various parties. 
including local agencies whose deciSions may affect the design of the project. Therefore, too 
DEIR provides an inadequate description of the potential scope of the project. 

CONTAMINATED SOIL 
Given the fact that the area has had an exterlsive arld long term use as an oil field , there is an 
inadequate description of potential contaminates in the soil that is to be excavated, in the 
potential effects these contaminates may have on wildlife during arld after excavation, in the 
effects ~ may have on the critical main arroyo environment that it is placed ir1 such close 
proximity to , in the effects it may have on tile children and sta ff of Carden Hall that is also in the 
immediate vicinity, and in the effects it may have on the residents of Newport Crest. 
A thorough researching of project problems that occurred in other projects involving extensively 
used oil production sites is required for the public ami hea~1l experts to understand the potential 
impacts. It is highly likely on a sije of this type that the records are not complete. 

ALTERNATIVE ACCESS 
The DEIR did not fully explore the use of the parking lot. open land, and grass area directly 
across Superior from the site as an access and parking resource tllat would potentially make 
the project more affordable and lessen many of tile envirorlmental impacts, especially if 
designed as a passive park or entrance to a Regional Nature Preserve located on Banning 
Ranch. 

AIR POLLUTION AND CLIMATE CHANGE 



  

N-4 

 
  

N-5 

 
  

N-6 

 
  

N-7 

 
  

N-8 

 

Taken cumulatively , the many environmental costs of this project in its current form added to the 
large amount of excavation and construction relaled pollution it will require makes the project 
unjustifiable in an age of Global Warming, This worldwide crisis is being precipitated by millfons 
of local project decisions such as this and California regulations are evolving rapidly to address 
the issue. The city of Newporl Beach must take a more responsible role in limiting greenhouse 
gases by modifying projects such as this to cause as lillie net greenhouse gas additions as 
possible. The OEIR does not adequately address the reasons so much soil is being relocated in 
relation to the benefits derived, especially when lower emission design a~ematives e~ist. 
In other words, a design in which the site is utilized with its eKisting land contours, its e~isting 
biotogical afld habitat resources, its eKisting view afld location attributes has not been 
thoroughly considered in the document. 

NOISE POLLUTION 
The impact document does not adequately address the issues of light and noise pollution the 
par1t: will generate on the relatively quiet and dar1t: spaces of adjacent Banning Ranch. 

WILDliFE DtSTURBANCE 

} 
The document does not even anempt to analyze the effects of massive construction activ~ies on 
the various species present on the grasslands through which the soil hauling operation will 
pass. Even a casual observer will note that hawks and other avian species use these 
grasslands w~h great frequency. The grading operations required at both ends of the project 
could profoundly upset these vatuable species, driving them away. This reality is not addressed 
in the OEIR to any e~tent afld requires further study. 

NATIVE PLANT DESTRUCTION 
The OEtR disptays a construction route and a road location that passes directly through 
significant stands of Encelia afld Deerweed. The OEIR does root address the probable 
destruction of these Increasingly rare California native ptants and the other species they help 
support . 

ARROYO HABITAT 
The OEIR is incomplete in considering the negative effects the placement of such a large 
amount of soil may have on the main arroyo to the west of the soil dumpsite. The runoff and 
potential contaminates need furlher study. 

Thank you, 

Kevin Nelson 
Web Conferencing Central 
949--631-0274 
knetson@Web-<:onferencing-central .com 

} 
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Letter N Kevin Nelson 
  February 22, 2010 

Response 1 

The City is currently negotiating an access agreement with the Newport Banning Ranch 
property owner. The City Council will consider approving this agreement following its 
consideration of certification of the Sunset Ridge Park Final EIR consistent with CEQA and the 
CEQA Guidelines. 

Response 2 

The closest sensitive receptors to the Project site are the Newport Crest Condominium 
development (located to the north and northeast); Carden Hall (located east of one of the 
proposed stockpile sites); Hoag Hospital, located to the southeast across Superior Avenue; and 
residences across West Coast Highway to the southwest. In accordance with South Coast Air 
Quality Management District (SCAQMD) Rule 403, stockpiles would be stabilized to minimize 
the fugitive dust emissions. The Mitigation Program set forth in the Final EIR applies to the 
Project as well as the haul route and stockpile locations, should the City choose the option of 
use of the Newport Banning Ranch property. The commenter expresses concern that short-term 
local pollutant concentrations of NOx, PM10, and PM2.5 that could be detrimental to the health 
of the commenter and other residents. With respect to NOx, please note that potential 
exceedance of SCAQMD NOx emissions thresholds would only occur if extensive off-site haul 
of excavated soil is required. Local concentrations of NOx at the Newport Crest condominiums 
would be affected only by on-site emissions, and the analysis on page 4.4-31 shows that the 
NOx emissions would be less than 15 percent of the LST threshold. With respect to the PM10 
and PM2.5 exceedances, the City notes the following: 

(1) The SCAQMD LST lookup table methodology is limited to a maximum site size of 
five acres; the project site is greater than five acres. The emissions thresholds increase 
with an increase in site size. Therefore, if the SCAQMD methodology was extended to 
the project area that is to be graded, on the order of 15 acres, then the project emissions 
would exceed the threshold by a smaller amount, or might not exceed the thresholds. 
The SCAQMD suggests that dispersion modeling be conducted for sites larger than 
five acres; however the topography and grading plan for the park site is too complex for 
dispersion modeling to yield meaningful results. 

(2) A substantial amount of grading will occur at distances from the Newport Crest 
community where PM10 and PM2.5 effects to the residents would be minimal. 

(3) Compliance with SCAQMD Rule 403, Fugitive Dust, which is required by law and by the 
Project Standard Condition 4.4-1 is expected to provide greater emissions reductions 
than are calculated by the URBEMIS emissions model. 

Notwithstanding the above factors, the City understands the concern of the community and has 
added the following mitigation incorporated into the Final EIR as follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  
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MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 

d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction 
of the Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 
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MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone 
number and email address shall be posted on signage at the construction 
site and shall be provided by mail to all residents within 500 feet of the 
Project site. Upon receipt of a complaint, the City contact person shall 
investigate the complaint and shall develop corrective action, if needed, 
with the Contractor. The City contact person shall respond to the 
complainant within two working days to describe the results of the 
investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

The oil well sites within the boundaries of the Project site have been abandoned and 
remediated. Any impacted oil field equipment would be removed and soil remediation would 
occur, as necessary. All potential impacts can be mitigated to a level that is less than significant 
with the implementation of the Mitigation Program. To supplement the existing analysis in the 
Draft EIR, the following measures are provided and included in the Final EIR to address 
potential unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that 
unanticipated/unknown environmental contaminants are encountered 
during construction. The plan shall be developed to protect workers, 
safeguard the environment, and meet the requirements of the California 
Code of Regulations (CCR), Title 8, General Industry Safety Orders – 
Control of Hazardous Substances. 

The HSCP should be prepared as a supplement to the Contractor’s 
Site-Specific Health and Safety Plan, which should be prepared to meet 
the requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination that 
may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as 
hazardous or regulated materials, and/or materials that could endanger 
worker or public health. If affected materials are encountered, the HSCP 
shall be implemented to reduce the potential exposure to the 
environment and workers at the site. All site workers shall be required to 
perform work in a prescribed manner to reduce the potential that they 
will endanger themselves, others, or the general public. 
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MM 4.9-4 During construction, if environmentally affected soil, groundwater, or other 
materials are encountered on site, the Project Engineer shall be quickly 
mobilized to evaluate, assess the extent of, and mitigate the affected materials. 
The following is only applicable if materials affected by environmental 
contaminants are exposed during construction. The contractor or City’s 
consultant shall be responsible for implementing all applicable sampling and 
monitoring of the project. Applicable sampling and monitoring activities can 
include air monitoring (both for personal protection and SCAQMD Rule 1166 
compliance), collecting soil and groundwater samples for analysis, and 
documenting mitigation activities. Specific applicable sampling and monitoring 
requirements shall vary, depending upon the nature, concentration, and extent 
of affected materials encountered. 

Response 3 

In order to operate and function effectively, active sports parks must have on-site parking 
available. The parking lot at the northeast corner of West Coast Highway and Superior Avenue 
was developed in order to provide beach access parking due to the loss of on-street parking in 
conjunction with the widening of West Coast Highway in 1992. The opinion of the commenter is 
noted. 

The City’s Public Works Department has identified that access along the Superior Avenue and 
West Coast Highway frontages would not meet current traffic engineering standards and would 
therefore be unsafe. While additional studies would most likely further validate the denial of 
access at this point, the findings that the Traffic Engineer has previously identified are sufficient 
evidence to support denial of any access at these locations. The following are a few of the City 
identified issues associated with an access road along Superior Avenue and West Coast 
Highway: 

Superior Avenue 

• The measured speeds on Superior Avenue are 46 miles per hour (mph). At this speed, a 
driver needs 480 feet to decelerate into an access point. 

• Given the grades of the slope between Superior Avenue and the Project site, it appears 
that the only logical location to consider access is at the northeast corner of the property. 
At this location, the City sight distance requirement of 450 feet cannot be met because of 
the curvature of the roadway. 

• There is an on-street striped bike lane. 

West Coast Highway 

• The measured speeds on West Coast Highway are 52 mph. At this speed, a driver 
needs 500 feet to decelerate into an access point. The length of the property frontage for 
Sunset Ridge Park on Coast Highway is approximately 350 feet. There is insufficient 
length for deceleration into the property.  

• There is an existing lane drop across the entire property frontage on West Coast 
Highway. Within a short segment of roadway there would be a mix of through traffic in 
the lane drop area with vehicles attempting to decelerate into a project driveway.  
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• The existing grade from Coast Highway to the Project site is steep. The maximum 
driveway grade per City standard is 15 percent. To provide a driveway into the site, the 
length of the driveway would approach approximately 200 feet. 

• There is an existing on-street striped bike lane. 

• There are dual right-turn lanes from southbound Superior Avenue onto West Coast 
Highway. This presents an additional volume of vehicles required to merge with through 
traffic and with vehicles trying to access the park driveway. 

Response 4 

The commenter’s opinion is noted. The construction emissions of greenhouse gases (GHG) 
were calculated and then amortized in accordance with SCAQMD recommended methodology. 
The resulting estimated quantity of annual GHG emissions would be less than the City’s 
significance criterion. It is noted that the City’s significance criterion is more conservative than 
the criteria of most jurisdictions. 

There are no new USEPA regulations on GHG; the December 7, 2009 USEPA actions are 
“Findings” that will likely precede regulations. Contrary to the comment, the Draft EIR calculation 
does add the GHG emissions from construction to those from operations. Cost-benefit is not an 
issue for CEQA air quality analysis. 

Response 5 

Section 4.5, Noise, of the Draft EIR addresses construction-related and operational noise 
impacts associated with the proposed Project including compatibility with surrounding land uses. 
The Draft EIR identifies significant unavoidable short-term noise impacts on sensitive receptors; 
this impact would cease upon the completion of construction activities. Although the ambient 
noise levels would increase when the park is being uses, based on the City’s thresholds, this is 
not considered a significant impact. 

Section 4.2, Aesthetics, of the Draft EIR (page 4.2-5) describes the existing setting on the 
Project site and surrounding area related to light and glare. The Draft EIR acknowledges that 
the Project site does not currently contain any lighting. However, the site and surrounding area 
(including the Newport Banning Ranch property) are located in an urban and developed area 
with existing lighting from street lights, residential and commercial uses, parking lot lighting, and 
transient lighting from vehicular lights that also contributes to nighttime illumination in the Project 
area. 

No nighttime lighting is proposed with the exception of limited lighting for public safety. Lighting 
would consist of low-profile bollard security lighting of 50 watts or less that are approximately 36 
inches in height along the pedestrian paths and at the perimeter paths for pedestrian safety. 
Low-profile security lighting fixtures would also be located around the perimeter of the restroom 
structure. All lighting fixtures would be appropriately shielded to minimize light and glare from 
spilling on adjacent properties. The lighting fixtures would be similar to lighting fixtures in other 
City parks such as Castaways Park, San Miguel, and Bonita Creek Sports Park, which have not 
caused an impact to the surrounding community. 

Because the Project site and surrounding area are located in an urban environment with 
existing light and with incorporation of Project Design Features (PDF 4.2-1) and Standard 
Conditions (SC 4.2-1 and 4.2-2), impacts to the surrounding land uses would be less than 
significant. 
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Response 6 

Section 4.6.7 of the Draft EIR addresses the potential impacts of construction activities on 
wildlife present on the Project site, refer to page 4.6-25. This section states: 

Construction of the proposed Project would result in the loss of approximately 5.06 
acres of native habitat that provides nesting, foraging, roosting, and denning 
opportunities for a variety of wildlife species. In addition, implementation of the 
proposed Project would result in the loss of approximately 20.28 acres of non-native 
habitats (non-native grassland, ruderal, ornamental, flood control channel, and 
disturbed) that provide lower-quality wildlife habitat. However, these non-native 
habitats may provide limited nesting, foraging, roosting, and denning opportunities 
for some species. 

Removing or altering habitats on the Project site would result in the loss of small 
mammals, reptiles, amphibians, and other slow-moving animals that live in the 
proposed Project’s direct impact area. More mobile wildlife species that are now 
using the Project site would be forced to move into the remaining areas of open 
space, which would consequently increase competition for available resources in 
those areas. This situation would result in the loss of individuals that cannot 
successfully compete. 

The loss of native and non-native habitats that provide wildlife habitat is considered 
an adverse impact. However, the loss of habitat would not be expected to reduce 
wildlife populations below self-sustaining levels in the region. Therefore, this impact 
would be considered adverse, but less than significant. 

Vegetation on the Project site could support nesting birds. Impacts to migratory 
nesting birds are prohibited under the MBTA. In addition, common raptor species 
such as red-tailed hawk have potential to nest on the Project site. Should an active 
raptor nest (common or special status species) be found on the Project site, the loss 
of the nest would be considered a violation of California Fish and Game Code 
Sections 3503, 3503.5, and 3513. The loss of any active nesting bird/raptor nest 
occurring on the Project site would be considered significant. Impacts on nesting 
birds/raptors would be reduced to less than significant levels with implementation of 
Mitigation Measures (MM) 4.6-1 and 4.6-2. 

Additionally, the Draft EIR has mitigation measures incorporated in order to further lessen the 
impacts of the proposed Project on resident wildlife. Refer to mitigation measures (MMs) 4.6-1 
through 4.6-6 on pages 4.6-31 through 4.6-35. 

Response 7 

Section 4.6, Biological Resources, pages 4.6-27 and 4.6-28, have been revised and 
incorporated into the Final EIR as follows: 

Implementation of the proposed Project would impact approximately 25.34 acres of 
native and non-native vegetation types and other areas. The impact areas for the 
proposed Project are shown in Exhibit 4.6-4, Project Impacts, and impact acreages 
are provided in Table 4.6-4, Vegetation Types and Other Areas Impacted by the 
Proposed Project. In summary, a total of 0.67 acre of coastal sage scrub (i.e., areas 
mapped as southern coastal bluff scrub [0.14 acre] and Encelia scrub [0.53 acre] and 
0.06 acre of riparian vegetation (i.e., the area mapped as willow scrub) types would 
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be removed through construction impacts. Impacts on sage scrub vegetation types 
are significant due to the ongoing loss of this vegetation type in Southern California 
and the potential for this habitat to support special status species. Impacts on 
riparian vegetation types would also be considered significant due to the limited 
distribution of these vegetation types in California. Implementation of MM 4.6-4 and 
MM 4.6-5 would reduce these impacts to a less than significant level. In addition, the 
City would be required to follow the construction minimization measures listed in MM 
4.6-3. 

The proposed Project would impact approximately 0.21 acre of Encelia 
scrub/ornamental, 3.64 acres of disturbed Encelia scrub, 6.03 acres of non-native 
grassland, 7.75 acres of ruderal vegetation, 3.13 acres of ornamental vegetation, 
and 0.49 acre of flood control channel. The proposed Project would also impact 2.88 
acres of disturbed areas. The Encelia scrub/ornamental and disturbed Encelia scrub 
are not considered special status because of the frequent mowing for fuel 
modification and weed abatement purposes, their fragmentation from high value 
areas, presence of invasive non-native species, maintenance of concrete V-ditch 
under the shrubs, presence of trash, and/or proximity to high foot/bicycle and vehicle 
traffic. In addition, these areas are not expected to support gnatcatchers during the 
nesting season. The non-native grassland, ruderal, ornamental, and flood control 
channel areas generally have low biological value because they are composed of 
unvegetated areas or are vegetated with non-native species and subject to 
significant disturbance. These areas generally provide limited habitat for native plant 
and wildlife species although they may occasionally be used by native species. 
Therefore, impacts on all these areas would not be considered significant, and no 
mitigation would be required. 

The disturbed Encelia scrub is dominated by bush sunflower and deerweed (Lotus scoparius). 

Response 8 

The Final EIR addresses the potential effects associated with the use of the two potential 
stockpile sites on the Newport Banning Ranch property. 



 Letter O1 
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From: Patrieia Barnes [mailto:mezzohiker@msn.comJ 
Sent: Monday. February 22. 2010 1:31 AM 
To: Brown. Janet 
Subject: RE: Sunset Ridge Park DEIR 

February 20. 2010 

Janet Johnson Brown. Associate Planner 
City of Newport Beach 
PlaJ'lning Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach. CA 92658-8915 

RE: Draft Environmental Impact Report (DEIR) for the Sunset Ridge Park Project 

Dear Ms. Brown, 

I am writing as a concerned citizen of the County of Orange in regard to the recently released 
Draft Environmental Impact Report (DEIR) for the Sunset Ridge Park Project. The DEIR is 
fraught with inadequacy, and hence the submission of the fonowing comments has. as a resuit, 
been prompted. I respectfully request that the points made are considered prior to the 
preparation of the final Environmental Impact Report for the Project. 

First of all. within Section 1.3 of the Project Summary of the DEIR for Sunset Ridge Park 
Project, there is reference to an access easement extending from West coast Highway through 
the Newport Banning Ranch property which would provide '\oehicle ingress and egress." It is 
also stated that "use of this adjacent property for the park access road woukl require an access 
easement from the Newport Banning Ranch property owner." Furthermore. there are references 
made to a proposed widening of "a portion of the northern side of West Coast Highway from 
Superior Avenue to a point west of the proposed access road and a proposed "signal on West 
Coast Highway at the poposed access road" which would require "a dedication from the 
Newport Banning property owner." 

Within the NOP of the Draft Environmental Impact Report for the Newport Banning Ranch 
Project issued by the City of Newport Beach in March of 2009, the proposed park access road 
for Sunset Ridge Park is referred to a "South Bluff Road" for the Newport Banning Ranch 
Project. Apparently it is one of the roads comprising a system called "Bluff Road" that is being 
depicted as the corps of "backbone roads" for the Newport Banning Ranch Project-a proposed 
development of up to 1375 residential dwelling units. 75,000 square feet of commercial space. 
and 75 overnight resort accommodations on a project site of approximately 401 acres. The 
revelation of this common road system, along w~h other information gleaned from an analysis 
and comparison of the Newport Banning Ranch NO? and the Sunset Ridge Park Project DEIR 
demonstrate that the Sunset Ridge Park Project and the Newport Banning Ranch Project are 
actually one project, not two. It is even stated on Page 18 within the "Development 
Phasing/Project Implementation" section of the Newport Banning Ranch NOP: "The Project 
Applicant (Newport Banning Ranch property owners) proposes to implement the (Newport 
Banning Ranch) Project starting in the southern portion of the Project site closest to West Coast 
Highway. In~ial phases would include the development of residential uses. resort uses. and a 
portion of the proposed Community Park, along wi th the internal roadway access and 
infraslructure." Thus, because the Sunset Ridge Park and the Newport Banning Ranch are 
clearly considered components of one "Project: the properties should be subject 10 a single 
environmental review as opposed to being considered two separate projects with two separate 
EIRS. The Sunset Ridge Park Project DEIR is obviously entirely inadequate in addressing the 
environmental impact that its construction will pose to the implicated Banning Ranch property. 
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The Sunset Ridge Park Project DEIR also is deficient in addressing the environmental impact 01 
the e~portation 01 graded so~ from the City (Sunset Ridge Park Project) property to three 
stockpile locations on the Banning Ranch property that are located in close proximity to or at 
least partly within swales that are tributary to what is referred to by the Southern California 
Regional Water Quality Control Board, Santa Ana as "riparian remnants: Storm water runoff 
emanating Irom the stockpiles could conceivably transport sediment and other pollutants into a 
slough comprising the western boundary of Banning Ranch. The final EIR should ir.clude the 
rationale under which these stockpile locations were selected and why they could not be moved 
to various other locations that were both available al'ld distant from the drainage area. 

The Sunset Ridge Park Project DEIR also lails to account lor the need 01 an entrar.ce road to 
the park which 1) is located on the Banning Ranch property, 2) is characterized with a potential 
capacity of 34,000 cars per day, and 3)would involve the placement of a stoplight on Pacific 
Coast Highway, This park only has an estimated ma~imum vehicle usage of appro~imately ISO 
cars per day. Clearly there are no alternative enirar.ces or alternative road sites which are 
adequately evaluated within the DEIR. nor are there any indications that the City of Newport 
Beach has ever resolutely considered any alternative entrances or road sites, Moreover, the 
placement 01 a stoplight on Pacific Coast Highway would obviously impede traffiC flow on Pacific 
Coast Highway, contribute to the immense traffic issues that already e~ist in the area, possibly 
pose an unnecessary risk in terms of safety, and would promote the e~pulsion of greenhouse 
gases emitted by unnecessarily stopped vehicles, None of these potential resuHs is addressed 
within the DEIR. 

It is Obvious by the points made above that the OEIR is entirely inadequate in its capacity to } 
inform the p!Jblic of the environmental costs potentially incurred by the construction of the 
Sunset Ridge Park project , 

Thank you fOf your consideration of these comments, 

Patricia Barnes 
10736 Lynn Circle 
Cypress, CA 90630 
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Letter O1 Patricia Barnes 
  February 22, 2010 

Response 1 

Use of the adjacent Newport Banning Ranch property for the park access road would require an 
access easement from the Newport Banning Ranch property owner. The City is in the process 
of finalizing the access agreement with the Newport Banning Ranch property owner. The City 
Council will consider the agreement following its consideration of certification of the Sunset 
Ridge Park Final EIR consistent with CEQA and the CEQA Guidelines. The access agreement 
is intended to be independent and does not presuppose development by the Newport Banning 
Ranch applicant. Please also refer to Topical Responses 1 and 2. 

Response 2 

The commenter references three stockpile locations. However, there are only two stockpile 
locations. The potential environmental impacts are addressed in the Draft EIR. The hydrologic 
conditions would not change by the placement of the fill. The general Best Management 
Practices (BMPs) presented in the Draft EIR would be adequate to address any potential 
erosion during the revegetation of the stockpile areas. The area by the City Utilities Yard 
(stockpile no. 1) was chosen since it was previously used a construction staging area for 
another City project in the mid-1990s. A storm drain system was added in this area and would 
be modified slightly to address the BMP issues. A small storm drain pipe may be added at 
stockpile site no. 2, if necessary, to maintain the existing drainage patterns. 

Response 3 

With respect to traffic and circulation issues, please refer to the methodology and analysis of 
traffic generation and traffic signal warrants in Section 4.3 of the Draft EIR. Section 4.4, Air 
Quality and Climate Change, addresses greenhouse gas emissions associated with the 
proposed Project. Please also refer to Topical Response 3. 

Response 4 

The opinion of the commenter is noted. 

 



 Letter O2 
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From: Patrieia Barnes [mailto:mezzohiker@msn.comJ 
Sent: Monday. February 22. 2010 4:00 PM 
To: Brown. Janet 
Subject: FW: Sunset Ridge Park DEIR 

February 20. 2010 

Janet Johnson Brown. Associate Planner 
City of Newport Beach 
PlaJ'lning Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach. CA 92658-8915 

RE: Draft Environmental Impact Report (DEIR) for the Sunset Ridge Park Project 

Dear Ms. Brown, 

I am writing as a concerned citizen of the County of Orange in regard to the recently released 
Draft Environmental Impact Report (DEIR) for the Sunset Ridge Park Project. The OEIR is 
fraught with inadequacy, and hence the submission of the fonowing comments has. as a resuit, 
been prompted. I respectfully request that the points made are considered prior to the 
preparation of the final Environmental Impact Report for the Project. 

First of all. within Section 1.3 of the Project Summary of the OEtR for Sunset Ridge Park 
Project, there is reference to an access easement extending from West coast Highway through 
the Newport Banning Ranch property which would provide '\oehicle ingress and egress." It is 
atso stated that "use of this adjacent property for the park access road woukl require an access 
easement from the Newport Banning Ranch property owner." Furthermore. there are references 
made to a proposed widening of "a portion of the northern side of West Coast Highway from 
Superior Avenue to a point west of the proposed access road and a proposed "signal on West 
Coast Highway at the poposed access road" which would require "a dedication from the 
Newport Banning property owner." 

Within the NOP of the Draft Environmental Impact Report for the Newport Banning Ranch 
Project issued by the City of Newport Beach in March of 2009, the proposed park access road 
for Sunset Ridge Park is refefred to a "South Bluff Road" for the Newport Banning Ranch 
Project. Apparently it is one of the roads comprising a system called "Bluff Road" that is being 
depicted as the corps of "backbone roads" for the Newport Banning Ranch Project-a proposed 
development of up to 1375 residential dwelling units. 75,000 square feet of commercial space. 
and 75 overnight resort accommodations on a project site of approximately 401 acres. The 
revelation of this common road system, atong w~h other information gleaned from an analysis 
and comparison of the Newport Banning Ranch NO? and the Sunset Ridge Park Project DEIR 
demonstrate that the Sunset Ridge Park Project and the Newport Banning Ranch Pfoject are 
actuatly one project, not two. tt is even stated on Page 18 within the "Development 
Phasing/Project Implementation" section of the Newport Banning Ranch NOP: "The Project 
Applicant (Newport Banning Ranch property owners) proposes to implement the (Newport 
Banning Ranch) Project starting in the southern portion of the Project site closest to West Coast 
Highway. In~ial phases would include the development of residential uses. resort uses. and a 
portion of the proposed Community Park, along wi th the internal roadway access and 
infrastructure." Thus, because the Sunset Ridge Park and the Newport Banning Ranch are 
clearly considered components of one "Project: the properties should be subject 10 a single 
environmental review as opposed to being considered two separate projects with two separate 
EIRS. The Sunset Ridge Park Project OEIR is obviously entirely inadequate in addressing the 
environmental impact that its construction will pose to the implicated Banning Ranch property. 
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The Sunset Ridge Park Project DEIR also is deficient in addressing the environmental impact 01 
the e~portation 01 graded so~ from the City (Sunset Ridge Park Project) property to three 
stockpile locations on the Banning Ranch property that are located in close proximity to or at 
least partly within swales that are tributary to what is referred to by the Southern California 
Regional Water Quality Control Board, Santa Ana as "riparian remnants: Storm water runoff 
emanating Irom the stockpiles could conceivably transport sediment and other pollutants into a 
slough comprising the western boundary of Banning Ranch. The final EIR should ir.clude the 
rationale under which these stockpile locations were selected and why they could not be moved 
to various other locations that were both available al'ld distant from the drainage area. 

The Sunset Ridge Park Project DEIR also lails to account lor the need 01 an entrar.ce road to 
the park which 1) is located on the Banning Ranch property, 2) is characterized with a potential 
capacity of 34,000 cars per day, and 3)would involve the placement of a stoplight on Pacific 
Coast Highway, This park only has an estimated ma~imum vehicle usage of appro~imately ISO 
cars per day. Clearly there are no alternative enirar.ces or alternative road sites which are 
adequately evaluated within the DEIR. nor are there any indications that the City of Newport 
Beach has ever resolutely considered any alternative entrances or road sites, Moreover, the 
placement 01 a stoplight on Pacific Coast Highway would obviously impede traffiC flow on Pacific 
Coast Highway, contribute to the immense traffic issues that already e~ist in the area, possibly 
pose an unnecessary risk in terms of safety, and would promote the e~pulsion of greenhouse 
gases emitted by unnecessarily stopped vehicles, None of these potential resuHs is addressed 
within the DEIR. 

It is Obvious by the points made above that the OEIR is entirely inadequate in its capacity to 
inform the p!Jblic of the environmental costs potentially incurred by the construction of the 
Sunset Ridge Park project , 

Thank you fOf your consideration of these comments, 

Patricia Barnes 
10736 Lynn Circle 
Cypress, CA 90630 
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Letter O2 Patricia Barnes 
  February 22, 2010 

Response 1 

Please refer to the responses to Letter O1. 
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From: Paul & Cathy Malkemus [mailto:pcmalkemus@gmail .com] 
Sent: Monday. February 22. 2010 1:40 PM 
To: Brown. Janet 
Subject: Sunset Ridge Park 

I would like to take this opportunity to express concern over the proposed traffic signal proposed 
for Ihe enlrance inlo Sunsel Ridge Park. II would appear Ihatthrough some extended 
correspondence w~h CalTrans officials -they would not support requests from the City to Install 
a signal althe proposed intersection. While the City may evenlually '"lake over'" thai section of 
Coast Highway and could potentially "do as they wish". ~ would seem that the City would be 
making a huge mistake W they were to make any decisions overriding those expressed by 
CalTrans. Those officials have already expressed concerns regarding both safety and lraffic 
flow. There could be further legal and liability issues if the City were to take this type of action. 
Paul Malkemus 
7 Aries Coun 
Newport Seaeh 
CalifornIa 92663 
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Letter P Paul Malkemus 
  February 22, 2010 

Response 1 

As addressed in the Draft EIR and in consultation with Caltrans, the City is proposing a signal at 
the future West Coast Highway and park access road intersection. Please refer to Topical 
Response 3. 

Response 2 

Coast Highway is a State highway. It is the intent of the City to continue coordination of 
improvements to Coast Highway with Caltrans.  



 Letter Q 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Q-1 

 
  

Q-2 

 
  

Q-3 

 
  

Q-4 

From: Steve Ray [maitto:steveray2001@hotmail.comJ 
Sent: Monday, February 22, 2010 <1 :54 PM 
To: Brown, Janet 
Subject: Sunset Ridge DEIR Comments 

Janet Johnson Brown, Associate Planner 
City of Newport Beach 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, CA 92658-8915 

Re: Sunset Ridge Park Drat!: Environmental Impact Report (DEIR) Comments 

Ms. Brown: 

Thank you for the opportunity to comment on the DEIR for the proposed Sunset Ridge Park 
project. I offer these comments on behalf of the Banning Ranch Conservancy, of which I serve 
as Executive Director, and on beha~ of myself as an individual. 

Let me begin by applauding the City of Newport Beach for acquisition of the Sunset Ridge 
property from CalTrans lind for ~s intent to provide ~ as permanent open space and park for 
residents . These are the same goals of our Conservancy - to acquire the entire Banning Ranch 
property adjacent to Sunset Ridge and to conserve ~ as a permanent open space coastal nature 
preserve and park. In fact , ~ is this adjacency that is at the heart of my comments. 

First,l will submit that , in my opinion, there are many deficiencies in the DEIR related to facts , or 
lack thereof, to omissions of analysis relative to items mandated by CECA, to flawed or 
unsupported conclusions and to issues of adequacy, or lack thereof. In short, the DEIR is 
insufficient and inadequate to inform and enable the adjudicators to reach supporta~e 
decisions. However, others have addressed and continue to comment on the specifics of these 
issues. I will concentrate on the issue that renders the Sunset Ridge Park DEIR and comments 
on ~ moot 

The Sunset Ridge Park DEIR is nol a stand-alone pl"oject. The project applicant. the City of 
Newport Beach, has decided to include elements of the upcoming Newport Banning Ranch 
(NBR) project - specifically a signafized intersection on Coast Highway. the access road into 
the pl"operty, parking, and provision of fill dirt to NBR - in the Sunset Ridge Park project. The 
City has not only received tile application for the NBR project, but ~ is in the process of 
preparing the DEIR for the NBR project. CEOA elements required for the NBR project - traffic , 
biological resources, air and soil contamination and others - lire being analyzed, even if 
inadequately, in the Sunset Ridge Park DEIR. These items not only inextricably link what are 
presented as two separate Pfojects, but de facto conjoins them as one. 

Sunset Ridge Park, as proposed, and Newport Banning Ranch are one project. For purposes of 
CECA, as established in the Act and relevant case law (ie. UI$ Virpenes Homeowner$). Sunset 
Ridge Park and Newport Banning Rllnch must be considered one Pfoject and must be 
processed under one DEIR. Taking a piecemeal approach or segmentation into two DEIR's is 
contrary to !he intent to fully disclose and analyze impacts that are common to or caused by the 
entire project and to accumulative or growth_inducing impacts of the project. 

EXllmples of elements thllt conjoin Sunset Ridge Park lind Newport Banning Rllnch liS II single 
project for CECA purposes include, but are not limited to , the following: 

1. The signalized intersection lit CoIlSt HighwllY in the Sunset Ridge Park proposal eXllctly 
overlays and is designed the same as the signalized intersedion proposed for Newport Banning 
Ranch, resu~ing in the same traffic flow and design issues. It appears that the City has decided 
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to prepare the way lor NBR by processing th is 4-lane divided intersection, the need lor whieh is } 
questionable for Sunset Ridge Park purposes. Why would a small eity park need su<:h a large 
signalized intersection? 

2. The proposed Sunset Ridge Park access road from Coast Highway exactly overlays the 
access road proposed for NBR. The commenls for number 1 above also apply to th is element. 
In addition, why does this long road have to be the access lor Sunset Ridge Park? Other 
alternatives have been either ignored altogether or minimized with casual , insubstantial analysis 
in the DEIR. Further, avoidance of impacting the biological resources caused by the access 
road is, basically, ignored and mitigation is minimal, at best. 

3. Alternatives that would negate any potential "need" for the signalized intersection and 
access road have been ignored. What about parking on the City-owned parking lot across the 
street from Sunset Ridge? How about making Sunset Ridge a passive park, elimina ting the ball 
field and soccer fields, thus reducing the need for group parking for games (and also reducing 
impacts on surrounding residents)? Is it possible to relocate the sports fieldS to a portion of the 
NBR or school properties more su~ed lor them? Consideration of and planning for these types 
of alternatives is absent Irom the Sunset Ridge Park proposal but could be included or 
accounted for in the DEIR tllat is appropriate for both portions of the conjoined Sunset Ridge I 
NBR project. 

4 . The potentially contamina ted dirt being excavated as a result of grading on Sunset Ridge is 
being used to provide fill in the NBR section of the project. Grading dirt around on the same 
project is common; transloeating it from -one" project site to "another" project site is less 
common but not new. Doing e~her without adequate environmental review and analysis is not 
acceptable. For the applicant to claim that both s~es (removal area and dumping area) are the 
same project site in this case ignores that the fill dirt provides a benefit to NBR for purposes of 
needed fill and cover for purposes of environmental review of a "separate" p!"ojecl. 

5. The applicant counters ~s assertion that Sunset Ridge and NBR are separate projects by de 
facto cover of the NBR portion of required CEOA environmental review. In addition, that the 
City and ~s taxpayers are providing public financial support to conduct environmenta l review 
and to actually build portions of the NBR p!"oject - the signalized intersection, the access road 
and provision and Ilauling of fill dirt _links the two and forms two parts of the same project. 

6 . The applicant is using the same consultant to prepare the proposed DEIR's for Sunset 
Ridge Park and Newport Banning RanCh. While this practice is arguable as being efficient and 
cost effective, it is countered wilen the same studies, "facts" and analyses are applied to "two" 
separate projects. 

In conclusion. tile Sunset Ridge Park DEIR should be declared void and combined as one with 
the Newport Banning Ranch OEIR. I don't believe any other conclusion is defensib-fe. Thank 
you. 

Sincerely, 

Steve Ray/sl 
Steve Ray, Executive Director 
Banning Ranch Conservancy 
P.O. Box 16071 
Newport Beach, CA 92659-6071 
310.96t .7610 
steveray2001@hotmail .com 

} 
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Letter Q Steve Ray 
  February 22, 2010 

Response 1 

Section 6.0, Alternatives to the Proposed Project, of the Draft EIR, acknowledges that the City 
of Newport Beach General Plan’s Land Use Element prioritizes the retention of Newport 
Banning Ranch for open space. As described in the General Plan, the open space acquisition 
option would include consolidation of oil operations; restoration of wetlands; the provision of 
nature education facilities, interpretative facilities, and an active park containing playfields and 
other facilities to serve residents of adjoining neighborhoods; and the construction of the north-
south Primary Road extending from West Coast Highway to a connection with an east/west 
arterial roadway. With respect to the park, Land Use Policy 6.5.2 of the City’s General Plan 
states: 

“Accommodate a community park of 20 to 30 acres that contains active playfields 
that may be lighted and is of sufficient acreage to serve adjoining neighborhoods and 
residents of Banning Ranch, if developed”. 

The General Plan identifies that if the Newport Banning Ranch property is not acquired for open 
space, the property could be developed as a residential village (RV) containing a mix of housing 
types, limited supporting retail, visitor accommodations, a school, and active community 
parklands with a majority of the property preserved as open space. The General Plan identifies 
the maximum intensity of development allowed on the property to include 1,375 residential 
units, 75,000 square feet (sf) of retail commercial uses oriented to serve the needs of local and 
nearby residents, and 75 hotel rooms in a small boutique hotel or other type of overnight visitor 
accommodation. A Primary Road is assumed for both the OS and RV designations of the 
Newport Banning Ranch property consistent with the City of Newport Beach General Plan’s 
Circulation Element Master Plan of Streets and Highways. The City’s General Plan also 
identifies the Sunset Ridge site for active and passive park uses and does not preclude the 
development of this site if/when the Newport Banning Ranch property is retained for open 
space.  

Response 2 

The opinion of the commenter is noted. 

Response 3 

The commenter’s opinion that the proposed Sunset Ridge Park project and proposed Newport 
Banning Ranch project are one project is noted. Neither project must be approved and 
constructed for the other project to be approved and constructed. An EIR for the proposed 
Newport Banning Ranch development project is currently being drafted and will evaluate that 
development’s project-specific impacts and contribution to cumulative impacts. Based on 
information provided to the City by the Newport Banning Ranch applicant, site remediation 
would commence in 2014 which is subsequent to the anticipated completion of the Sunset 
Ridge Park Project. Please also refer to Topical Response 2. 

Response 4 

Please refer to Topical Responses 1 and 3. 
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Response 5 

Please refer to Topical Response 2. 

Response 6 

The comment is noted. In order to operate and function effectively, active sports parks must 
have on-site parking available. The parking lot on the northeast corner of West Coast Highway 
and Superior Avenue was developed in order to provide beach access parking due to the loss of 
on-street parking in conjunction with the widening of West Coast Highway in 1992. 

Please refer to Section 6.0, Alternatives to the Proposed Project, which includes the analysis of 
a passive park alternative as well as the use of a portion of the Newport Banning Ranch 
property for a park. 

Response 7 

The commenter is referred to the Draft EIR which assesses the potential impacts of using two 
locations on the Newport Banning Ranch property as optional sites for soil deposit. The opinion 
of the commenter is noted. 

Response 8 

Please refer to the response to Comment 3. 

Response 9 

The comment is noted. 

Response 10 

The opinion of the commenter is noted. 
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Janet Johnson IJrown, Associate Platmer 
City ofNew(lQT\ Beach, Planning Dep,lTlmem 
3300 Newport Blvd. 
P.O. Ilox 1768 
Ne"'pon Beach. CA 92658-8915 

Dear Ms. Browll, 

I am writing to express my support for Sunset Ridge Parle 

January 12, 2010 

My family has li,'ed i'l Newport Beach sioce 1951. Our family busines.lms been locak'd 
on 31" StTe<:t since 1954. My wife and I have I»:n bless.::d to live in Newport thi! 35 
years that we have I»:n married. During Ihis ti ll'" we have Ihe opporllUlity 10 enjoy 
many parts oflhe park and recreation syst<:m over Ihes;, y<:ars. These Imve inclutkd 
baseb~ ll, lennis, football, sailing and SOCC<:f. 

In many ways my family has returned this great favor 10 the cily lhough being members 
of commillces and "'ell as my wife teaching at Newport Harbor HS for lhe past 15 years. 

I am tho:: Field Manager for Newport A YSO Region 97 which serves 1800 children in our 
community, 1110St of whom live in West Newport Beach. My job is to communicate with 
aU of the coaches to make sure lru,y respect the field their leams usc. 

For years nowour team families have been faced with a recreational field shortage in the 
" 'esl side OftOWll. In fact, the only west side fields available 10 our youth for sporting 
activities are Bob Henry Park. Marin ... "1"S Park, and 1''''11i115U13 Parl\. Theil<: thT\:e fields 
cannOI sapport the 3000 or more children of our community (These would be all of the 
field type sports such as field who arc actively in ' -olved ill the sports of soccer, bas.::ball , 
field hockey, football. and lacrosse.) 111 fact, many of our ",hildren are travelillg to fie lds 
in cast side Costa Mesa and Corona Dc! Mar 10 participate in practices and games. You 
can only imagine the hardship this ITavel places all families wilh multiple chi Idrcn who 
try to accommodate the Si;hcduks of many \'olunt~ ... ,- coaches thatue trying to keep our 
children active so th"y become modcl citizens of our community. 

I , 'cry much undt:rstand when neighbors ofSun-""1 Ridge Park voice their concern over 
issues of no is.:: and tr~mc. The new part will serve a great dt:al of Newport Residence. 
Th" playground will Ix: gn:at for the young~,- childn:n and lhe bUUerfly area will take 
advantage of the wonderful visla. 

This park is nol only for our children and grandchildren. but also ror us so we can take a 
momenlto appreciate why most of us endure the stress o f work on a daily basis. Our 
community needs this park. Any nuisance;t may bring to its neighbors can hi: abated 
with smart planning and Op~"1l communication. 
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The city stalThas done a great job in creating a park that will accommodatc the needs of 
the local residence. The park will be us<:d by many residents. The park is designed to 
accommodate so m:my ar;,as ofparticipatiolL 

Thank you to all who have worked Sl) hard to bring this eoncepl to the lable. l lms! thaI 
when il is built lbose who make usc of;1 will haw stories to tell aboul a game or an ocean 
vicw for years to (:omc. 

T~-d Barry 
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Letter R Ted Barry 
  January 12, 2010 

Response 1 

The commenter’s support for the Project is noted. 
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From: Terry Welsh [mailto:lerrymwelsh@hotmail.com] 
Sent: Sunday. February 21,2010 10:27 PM 
To: Brown. Janet 
Subject: RE: Sunset Ridge Park DEIR 

Janet , here are a few more comments on the Sunset Ridge Park dEIR. 

Thank you. 

Terry Welsh 
Banning Ranch Conservancy 
Sierra Club Banning Ranch Park and Preserve Task Force 

Vegetation 

As wildlife habitat is a centra l issue any plarl for the SUrlset RidgelBaMirlg Rarlch area . the draft 
EIR for the SUrlset Ridge Park plarl should corltairl a complete accourltirlg of all clearirlg of 
vegetatiorl that has occurred Orl both SUrlset Ridge Park. as well as the adjacent Banrlirlg 
Rarlch irl the last 20 years. Such a list should be complete arld exhaustive arld provide a 
detailed description of not only the clearing and justification for the clearing. but also a copy of 
the perm~ , approval or authority lor every clearirlg . 

Irl delermirling the extent of wildlife habitat. consideration should be given to cleared habitat. 
especially so if such clearirlg was performed without prool of a permit . approval or authority. 

ESHA buffers 

The plarl relers to havirlg at least 50 buffers between ESHA arld developmerl!. arld irl some 
cases less tharl 50 ft. Yet the Coastal Commissiorl has stated that 50 foot buffers would be a 
mirlinum. and irl some casas buffers greater than 50 It would be appropriate for development on 
Barlnirlg Rarlch. 

The dEIR should corlsider arl altemative with buffers more in keeping with the examples such 
as Bolsa Chica. 
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Letter S Terry Welsh 
  February 21, 2010 

Response 1 

With respect to the City’s property, Newport Beach purchased the property from the State in 
2006. Prior to the City’s acquisition of the property, Caltrans performed weed abatement on the 
property. The commenter would need to contact Caltrans for maintenance records for the 
property prior to the City’s purchase. With respect to the Newport Banning Ranch property, the 
property has been in active oil operations since the 1940s. 

Response 2 

The proposed Project is a community park with large open playing fields and minimal structural 
improvements. The Project site does not contain high value habitat resources. However, areas 
containing coastal bluff scrub are being protected as part of the Project design. Areas around 
the protected coastal bluff scrub would also provide sufficient buffers with no structural 
development. The Project would also include the use of native vegetation as part of the 
landscape design in designated areas that not being used for active recreation purposes. The 
Coastal Land Use Plan for the City of Newport Beach does not identify Environmentally 
Sensitive Habitat Areas (ESHAs); such a determination is made by the California Coastal 
Commission. The Project site is not identified on the CLUP as an Environmental Study Area 
(ESA). 
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_-Original Message--
From: Waldemar R. Moosmann [maiko:moosmann@roadrunner.comJ 
Sent: Monday, February 22, 2010 7:38 PM 
To: Brown, Janet 
Subject: Emailing: Sunset Ridge Response to DEIR.docx 

Ms. Brown, 

I haW! written a letter to you Dec. S, 2009 w~h reference to the Draft 
Envifonmemallmpact Report (DEIR) fOf the Sunset Ridge Pari<: Project. 
haven' received an answer or acknowledgement 
that you received~ . 

II is therefore, that I will send you the letter as an attachment 
herewittl . 

I hope that in this way. you will receive , consider and respond to this 
communication. 

Thank you for your attention to this matter. 

Waldemar R. Moosmann 
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II is not stated how the pa rk in,lots wi ll be surfaced. If it is just a ,ravel lot, there will be a lot of dust. II 

it is asphalt, it will create a lot of hea t. Both are nu isances which will continue to be pre""nt, IonS after 

the const rUdion. 

There were severa l letters sent to you conce rnins the pollutants durins construction. I fully concur! 

Thi, i, not acceptable , particularly IOf P"OPle with existing pu lmonilry a.-.::l othe r hnllh conditions. 

PDF 4.4·6: Approximately 130 to 140 trees shall be planted where there are no existinS tree •. It i. a 

, iven! There are no exist ing trees. Have you ever seen a spots park with trees. 

That needs to be clarified. Will tha t obstruct tm. vie ws. Wm. re willtm.", tree. be planted, on tm. berm, 

arou.-.::l tm. sports field? This too is an element that must be omitted. 

There should not be an active sports park and I recommend the alternative. 1.5·2 Co Passive Parh a.-.::l 

consider the health problems the proje<:t in que.tion disregard. and cannot mitigate. 

11004< forward to receivins a time ly resport<e from you and the City Co<Jncil on this mal ter. 

Waldema r Moosmann. 
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Letter T Waldemar R. Moosmann 
  February 22, 2010 

Response 1 

Please refer to the responses to Letter P47. 
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hnuary 19,2010 

lanet lohnson Brown, Associate Planner 
City of Newport Beach, Planning Department 
3300 Newport Blvd. 
P.O, Box 1768 
Newport Beach, CA 92658-8915 

Dear Ms. Brown, 

RECEIVED BY 

PLANNING DEPARTMENT 

FEB 02 zom 

CITY O F NEWPORT BEACH 

We recently learned of the City of Newport Beach's plan to create the park called Sunsct 
Ridge at Superior and PCH for our local CQmmunity to use and enjoy. This is wonderful 
news for our residents, espcciallyour youth. Having been involved and volullteering for 
more than 10 years with our local sports programs such as; A YSO, Pacific Coast Girls 
Softball, Newport-Mesa Soccer Club and OUT children's school sports, this park has been 
a long time coming. 

Within Ihose organizations it has been discussed at almost every board meeting that the 
shortage of field s, especially fields with lights, put our youth programs at II great 
disadvantage compared to other commlUlities. Families with multiple children who arc 
playing recreational sports and having to commute 10 fields outside OUT neighborhood 
actually decreases the amount of children partic ipating because the parents just can·t get 
thei r kids to practices and games. I am sure that the Ci ly and the Sunset Ridge 
neighboring residents can come up with a solution that will benefit our commwlity as a 
whole and make sure thallhis park is available for all to share. 

Children involved in sports are not only physicall}' fit and healthy but they are also more 
focused on school and success outside of their spon, not to mention more involved within 
their own communilY. With the addition of til is park the City of Newport Beach is 
making our ehildrcn's Ilcaltll and future a priority and Illat is certainly bellcr for our 
community as a whole. 

Thank you so very much for making Sunset Ridge Park a reolity. Our family wil! enjoy 
the lime we spend there exercising, cheering, playing and generally just being together. 

Sincerely, 
Su~ie & Doug Oasti"~ilu I 

I 
I , 
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Letter U Susie and Doug Gastineau 
  January 19, 2010 

Response 1 

The commenters’ support for the Project is noted. 
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F&b 23 10 04:31p 

February 20, 20] 0 

Planning DepartIMnl 
CityofNewpon Beach 
3300 Newport Blvd. 
NeWJXll1. Beach, CA 926SS.891 S 

Attention: Ms. Ja.net Johnson Brown 

RE: Sunset Ridge Draft EIR 

Thank)'Ou for the opportunity 10 commem on the Sunset Ridge Draft ElK 
My wife and I have ~I seve ... 1 hours reviewing lhe bfonnation in lhe &viroomentallmpact 
Report (EIR). A lthough _ disagrft wilh onany of,he provisions in the oo:umenl, as loog time 
residents ofboth Newport Beach and Costa Mesa, we ~nder1;tand the need for additional park 
space in,1Ie City ofNewpott Bca.:h and adjll(:CJlt ~omrnunities.. 

all' objections '0 !he pr~ pari< an,: in respect 10 !be rwure of the park and the mfIic 
~OflgeS!ioo and safety concerns created by tile placement of. U'affic signal and 4·lane enlryway 
al P. ci'lC Coast Highway. Ou,comments are as follows: 

I) The proposed park shou ld be. passive pari.:, without sporU fields 10 a llow use by more l 
members of tile pel'll] publ ic. It. IW'sive par\I: iseorutnlcted, thorc would be less need 
forpari<in.g on lite wilh a corresponding reduced environmental impact 

2) The proposed If'Imc signol8t PCH will increase <;(Ingestion and have. significlIlII 
impact on rnotoriSI5 and nearby residerJts. (Both of us use PCH on lP almOiSloaity basi5). 

3) The cnU'ance 10 the: pari< should be limited to tl:e required need, Even with an active park. } 
contain ing sports fiekl~, the numberofcar visilS oould not exceed l SO-2001day. Why 
would a large road access be required ifi" s I'N.\Iy UIIn~ Rc:duc:ing the footprint 
of the roadway to two lanes total would limit erwironmental damage while still allowing 
the requlrW access for the park. 

We have nn opportunity. We can avoid "paving paradise" orcontributing to unnecessary } 
degrsdarion of our envil'OllDlCIII for no ~t Nnefit 10 the oommunity. We strongly adYOeBte mat a 
i>cst outcome is considered - that a pao;SNe part;. be placed on Sunset Ridge for the enjoyment of 
the greatest number of residents lPd ~isitors and that "e limit lPy degradation to OW" valuable 
rtatural resourt:eS. 

Thank You. 

1049 Regana Run 
Costa Mesa. CA 92621 
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Letter V Robin A. O’Connor and Patrick T. Copps 
  February 20, 2010 

Response 1 

The commenters’ support for a passive park on the site is noted. 

Response 2 

As addressed in the Draft EIR, the City is proposing a signal at the future West Coast Highway 
and park access road intersection. Please refer to Topical Response 3. 

Response 3 

Please refer to Topical Responses 1 and 2. 

Response 4 

The commenter’s support for a passive park on the site is noted. 
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J;,~~ REO N.a tionwidt, ln(, 

~~. 
~'O"~~ 

The City of Newport Beach 
3300 Newport Boulevard 
Newport Beach, CA 92658 

Attn: .1-* Brown 
Ra: Propo$ed Sports Activity Park 

Our Janet Brown; 

""""'" BY 
PLANNING Dlil'ARTM.Em' 

JAN 12 1010 

CITY OF NEWPORT BEACH 

The Idea of. Spons ActMI)' Pari! ia lablloo .. l "** you lor 'jOUI wOOc on IhII project 

(III) 'fOO.OI6I 

WoukI you pIaasI!..- me to pen out alewooooce.nllhal might be ~ mora produdiyety up front? 
AIItmlI~, !he potenlicll for Ir'oI.Ib'- Iller the fad could prove difficull. to "1' '.. I tive In \1\1111 SatIoIo, and 
h_ lived here for OYI!II" 20 )'ellIS 10 I know !he area well. I am also a rurv>er and INTI phyak:ally on !he 
grounds whe<e the PiI~ will be MYeflII days. week aMI have been lor "'-'Y years. 

1. Access to Ihe park appo!a~ to Ineludoe an entrance on Superior Avenue. The! .tr~ It .tHpand on. 
eu ....... and I hilve seen two f8tal~le. there since IlIave tr.ed here In Villa BIIfb08 .cro.. the street II is 8 
dangerous and busy area with lall moving car. on a downhil slope . If anyone chooaea 10 CUI comers, 8S 
people wi~, and someone.lOps alille eurb 10 drop off a child When In. hurry lor example, tIwt are most 
certaIIIly ~ng to rial< being rc;I' Cftdod I)y • c.r moving .t g_ opeed. "")'0'>01 on boMd ~ IiIltlly b be 
Injured 0< even killed. 

2. There is I huge demand lor beaeh par1dng In this WflI, Please IlOIe !hat any parking lot ~ withG
!he pIIr\t wi. be ~ by !hOM seemg 8CCIIS$ 10 the beach. There ia ...,.littIe ...... by car to !he 
bNeh In II!;. P¥I 01 Newport lINch. 

3. n.er. is. &rnIy ',lIleolCiMd hemell.1 problem .cI~t to this interwo;tion oow. Wid1 the _000,1'1' 
I"HUre. !his is no! ~ \0 improve IIIlytirM IOOtI .....ttl praximity to .a.:k in the Box bMhoooms, IItId our 
mild weather. This segment 01 our eommunity, lor they do "live. hare .• woukIlcrYe 10 ....... __ kI • 
,*"roam likeones i'I the propoMd ~ WIlIhe _trooms i'l1!le park bec:oo'41r..-..ient hquenled 
mHing the'n poten~3Iy IIC8IY forchildoa'l.nd lhelrconcemed parent.7 EWln unu'-7 Peopie....oo_ 
~e '*"' be somewhall¥iPftdiclable .1 betl 

<I . How will !he park be effadIyety cbIed M night? Howwllilloe pari< be moo~tooed 10 mltiaoe 1!lese and e"'l... 
QIher rflUitanl situailOnS 110111 ... ~ted 0i"Q the pa.1< is 0Peiational7 J 

I \nIli you .nd lIoose who .... _ ing on this project ,re familiar with some of !he Ihlngl Ihll1 CIIn materialize In 
a ~ built park. From somtIOIlII who knowt the aree well. please accept my ,,....utl. conluuctilv.. It" my 
Ilope that the community wi not end up Iryinllio contain ItIese unintended .~uation. 0i"Q !tie park is built. 

3n E. Coast Highway, Suite 250. Newport Beach. CA \12660 
1411: (888) 100-0668 . e-mail : iroloO.-.orno~oowiOe.com. htlp:l/'www reonatjomoMe com 

AIt&ra Real Eltete Se!vlcel . ORE No. 009828049 

--."", _._," 
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Letter W Carol Jean Gehlke 
  January 22, 2010 

Response 1 

No vehicular access to the site from Superior Avenue is proposed. 

Response 2 

Section 3.6 (page 3-9) has been clarified and incorporated into the Final EIR as follows: 

Because of the park site’s proximity to the beach, parking would be metered and 
limited to two hours intervals during peak time periods (summer months) annually 
between May 15 and September 15 to ensure adequate spaces for park uses. 
Parking rates would be consistent with the existing Superior Parking Lot located at 
the northeastern corner of West Coast Highway at Superior Avenue. Between 
September 16 and May 14, the City proposes no time restrictions on parking; 
however, parking fees would apply; paid parking would ensure that adequate parking 
spaces would be available for park uses. Annual and Master City Parking Passes 
would be allowed. However, if the City determines that pass holders are not adhering 
to the two-hour parking time limit during peak time periods, passes could be 
restricted or prohibited. To restrict overnight parking, vehicles within the lot prior to 
the parking lot opening the following morning would may be towed. 

Response 3 

Although the commenter does not raise an environmental issue, the City of Newport Beach and 
the City’s Park Rangers are responsible for the monitoring of public parks and park facilities in 
the City. No overnight parking or use of the park is proposed. While the City does not lock public 
restrooms at its other park facilities, the City has the right to close restrooms at the time of park 
closure should it deem this action necessary and appropriate. 

Response 4 

Please refer to the response to Comment 3. 
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LAW OFFICES OF JOHN RAPILLO 

TIl.£?IiOIl E (9~) 615·~ 

FAA (~9) 6l)~m 

January 14, 2010 

P I~SO" A l '''J U~ Y LA • . " Ne t 
1700 NEWroJlT BOULEVAI,l). SUlTf. 111 
NEWPORT BV.CH. CALIFORNIA 91~1 

Janet Johnson Brown, Associate Planner 
CITY OF NEWPORT BEACH PLANNING DEPARTMENT 
3300 Newport Blvd. 
P.O. Box 1768 
Newport Beach, CA 92658--8915 

RE: Sunset Ridge Pam 

Dear Ms. Brown, 

I ". 

~'''''''''''.<Om f. ·MAIL joIm@.apiIIo .... ocm 

RECEIVED BY 

PLANNING DEPARTMENT 

JAN 19 zala 

CITY OF NEwPORT BEACH 

I am currently a resident on lido Isle in Newport Beach. I've resided in Newport Beach 
since 1978. 

I am very much in support of the Sunset Ridge Pam Sports Complex. There is a paucity 
of sports fields for Newport Beach youth. The Sunset Ridge Pam Complex would be a 
welcome addition to our community and would validate the city's concern for the many 
children in need of open space and sports fields. 

Please pass along my heart-felt gratitude to those who are making this project a reality. 
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Letter X John Rapillo 
  January 14, 2010 

Response 1 

The commenter’s support for the Project is noted. 
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---Original Message-
From: Brian Burnett [maiHo:teehcowboy@ca,rr.com} 
Sent: Monday, February 22 , 2010 10:54 AM 
To: Brown, Janet 
Subject Sunset Ridge DEIR Comments 

Dear Janet Brown, 

The best use of this park is clearly a nature park. That is the only way to ensure the wildlife and } 
wildlife habrtat of this area is protected. Plus, a is the only way to protect wildlife and wildlife 
habitat for the highly sensitive surrounding areas. 

One more thing, the huge entrance road is unnecessary and will further hurt wildlife and wildlife } 
habitat . 

Thank you, 

Brian Burnett 
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Letter Y Brian Burnett 
  February 22, 2010 

Response 1 

The commenter’s opinion is noted. The site could not be a nature preserve/park; the terms of 
the purchase of the property from Caltrans stipulate that the site be used as a park consistent 
with the Open Space-Active zoning (active recreational uses). If the commenter is referencing 
the use of the site as a passive park, the development of passive park would not achieve all of 
the Project objectives, specifically, to create more active parkland in West Newport Beach. The 
City has identified a citywide park deficiency. As identified in the General Plan, the fastest 
growing recreational demand in Newport Beach is the need for additional sports fields. The 
Recreation Element states “There is a future park site identified in this service area, Sunset 
Ridge Park which is designated as an active park to include ball fields, picnic areas, a 
playground, parking, and restrooms.” The City of Newport Beach General Plan contains goals 
and policies that include developing Sunset Ridge Park and an active community park within 
Newport Banning Ranch with active and passive park uses. Therefore, creating a passive park 
would not be consistent with the General Plan goals and policies established for the West 
Newport Beach area. 

Response 2 

The commenter’s opposition to the road is noted. Please refer to Topical Responses 1 and 2. 
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SECTION 4.0 CLARIFICATIONS AND REVISIONS 

This section includes recommended clarifications and revisions to the EIR. This section is 
organized by respective sections of the EIR. Deleted text is shown as strikeout and new text is 
underlined. 

EXECUTIVE SUMMARY 

Section 1.3, Project Summary (page 1-2) is hereby revised and incorporated into the Final EIR 
as follows: 

The parking lot would provide 75 parking spaces and include a designated drop-off 
area. In addition, up to 22 parallel parking spaces along the park access road near 
the parking lot (for a total of 97 parking spaces) would be provided may be provided 
along the park access road near the parking lot.  

PROJECT DESCRIPTION 

Section 3.6, page 3-9, has been clarified and incorporated into the Final EIR as follows: 

Because of the park site’s proximity to the beach, parking would be metered and 
limited to two hours intervals during peak time periods (summer months) annually 
between May 15 and September 15 to ensure adequate spaces for park uses. 
Parking rates would be consistent with the existing Superior Parking Lot located at 
the northeastern corner of West Coast Highway at Superior Avenue. Between 
September 16 and May 14, the City proposes no time restrictions on parking; 
however, parking fees would apply; paid parking would ensure that adequate parking 
spaces would be available for park uses. Annual and Master City Parking Passes 
would be allowed. However, if the City determines that pass holders are not adhering 
to the two-hour parking time limit during peak time periods, passes could be 
restricted or prohibited. To restrict overnight parking, vehicles within the lot prior to 
the parking lot opening the following morning would may be towed. 

LAND USE AND RELATED PLANNING PROGRAMS 

Page 4.1-14 has been clarified and incorporated into the Final EIR as follows: 

The following threshold is addressed as a part of the assessment of biological 
resources in Section 4.6, Biological Resources, of this EIR: Tables 4.1-2, 4.1-3, 4.1-
4, also address the Project’s consistency with the Natural Communities Conservation 
Plan. 

• Conflict with any applicable habitat conservation plan or natural community 
conservation plan. 

Page 4.1-14 is hereby clarified and incorporated into the Final EIR as follows: 

Currently, those residents with condominium units facing the Project site view an 
undeveloped property. With the implementation of the proposed Project, residents 
with existing views of the site would view park uses rather than an undeveloped 
parcel. While the proposed park would be contiguous to the existing residential 
development, a landscaped buffer would be provided on the park between the 
residences and the active park uses. The buffer would vary in height from 
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approximately 10 feet to 18 feet above the active park area. The height of the 
landscaped buffer is planned to be 60 to 64 feet above mean sea level [msl] with an 
average height of 60 to 61 feet above msl and would vary in width from 
approximately 60 feet to 80 feet. All active park uses would be sited south of the 
buffer. Park uses would range in distance from approximately 105 feet (pedestrian 
walkway) to 133 feet (north soccer field) to 156 feet (baseball field) from the existing 
residences. At its closest point, the access road into the park would be approximately 
82 feet from the nearest condominium unit; the parking lot would be approximately 
134 feet from the nearest unit. No pedestrian access would be provided into or out of 
the park from the residential development. 

AIR QUALITY AND CLIMATE CHANGE 

Page 4.4-27 has been revised and incorporated into the Final EIR as follow: 

As described above, long-term emissions of nonattainment pollutants would be less 
than six percent of the SCAQMD thresholds. These quantities are not of a magnitude 
to be cumulatively considerable. Construction emissions of NOx could exceed the 
SCAQMD regional mass emissions threshold during the three-month mass grading 
period, which could make a considerable contribution to regional ozone 
concentrations. Therefore, the Project could have a significant and unavoidable 
short-term cumulative regional air quality impact. With respect to local impacts, 
cumulative construction particulate impacts are considered when projects may be 
within a few hundred yards of each other. There are no known projects within one-
half mile of the Project site where major construction would occur concurrently with 
the proposed Project, including the proposed Newport Banning Ranch Project. The 
Sunset Ridge Park Project is proposed for construction in January 2011 through 
March 2012. Should the Newport Banning Ranch Project be approved, the applicant 
proposes to commence remediation activities in 2014. Therefore, cumulative local air 
quality impacts would be less than significant. 

The following mitigation measures have hereby been incorporated into the Final EIR as follows: 

MM 4.4-1 The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

MM 4.4-2 For all Project construction: 

a. Use electricity from power poles rather than temporary diesel or 
gasoline power generators; 

b. Ensure that all vehicles and equipment will be properly tuned and 
maintained according to manufacturers’ specifications; 

c. Prohibit all diesel trucks from idling in excess of five minutes, both on- 
and off-site 

If it is determined that soil export hauling will result in more than 540 off-
site VMT per day, the following shall be required. (Note: VMT per day is 
determined by multiplying the round trip distance from the park site to the 
spoils site by the number of truck trips per day.) 
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d. The construction contractors shall assure that at least 50 percent of 
the off-site haul trips are made with trucks with engines that meet or 
exceed Tier 3 standards. 

The construction contractor shall schedule off-site haul activities that 
affect traffic flow on the arterial system to off-peak hours to the extent 
practicable, that is, peak hour hauls on the off-site arterial system shall 
occur only if necessary to avoid extending the length of the mass grading 
phase of construction. 

MM 4.4-3 The following actions shall be implemented as a part of the construction of the 
Sunset Ridge Park Project: 

a. Watering and visible dust control shall exceed the requirements of 
SCAQMD Rule 403 as follows: The Contractor shall suspend grading 
operations when wind gusts exceed 15 miles per hours. 

b. In windy conditions, the dust control measures of SCAQMD Rule 403, 
Table 2 (Large Operations) shall be applied. 

c. If windy conditions are forecast for a weekend, holiday, or other day 
when site work is not planned, the Contractor shall take measures, 
such as additional watering or the application of chemical 
suppressants, to stabilize disturbed areas and stockpiles prior to the 
non-work days. 

d. During grading and earthmoving, the Contractor shall re-apply water 
as necessary to assure that visible emissions do not extend to the 
Newport Crest residences. 

e. The Contractor shall develop a grading plan that assures that on-site 
emissions of PM10 will not exceed 40 pounds per day and on-site 
emissions of PM2.5 will not exceed 11 pounds per day.  

f. The Contractor shall develop a grading plan that limits the grading 
within 200 feet of the Newport Crest residences to four hours per day. 

MM 4.4-4 The City shall appoint a person as a contact for complaints relative to 
construction impacts to the adjacent neighborhoods. A contact telephone number 
and email address shall be posted on signage at the construction site and shall 
be provided by mail to all residents within 500 feet of the Project site. Upon 
receipt of a complaint, the City contact person shall investigate the complaint and 
shall develop corrective action, if needed, with the Contractor. The City contact 
person shall respond to the complainant within two working days to describe the 
results of the investigation. The City contact person shall maintain a log of all 
complaints and resolutions. 

BIOLOGICAL RESOURCES 

Section 4.6, page 4.6-7, has been clarified and incorporated into the Final EIR as follows: 
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 Amphibians 

… No amphibian species were observed during the surveys. There is only one 
drainage feature on the Project site (the concrete trapezoidal flood control channel) 
in which water is expected to occur and only following storm events. This channel 
does not carry a permanent flow of water and no low flows or vegetation was present 
in this channel during the surveys which limits the potential for amphibian species to 
occur. The riparian vegetation types (i.e., disturbed mule fat scrub/goldenbush scrub 
and willow scrub) on the Project site also have a low potential for amphibian species 
to occur. Amphibian species that may occur occasionally on the Project site include 
the western toad (Bufo boreas), Pacific treefrog (Pseudacris [Hyla] regilla), and 
California treefrog (Pseudacris [Hyla] cadaverina). Therefore, no amphibian species 
are expected to occur on the Project site. 

Pages 4.6-27 and 4.6-28 are revised and incorporated into the Final EIR as follows: 

Implementation of the proposed Project would impact approximately 25.34 acres of 
native and non-native vegetation types and other areas. The impact areas for the 
proposed Project are shown in Exhibit 4.6-4, Project Impacts, and impact acreages 
are provided in Table 4.6-4, Vegetation Types and Other Areas Impacted by the 
Proposed Project. In summary, a total of 0.67 0.41 acre of coastal sage scrub (i.e., 
areas mapped as southern coastal bluff scrub [0.14 acre] and Encelia scrub [0.53 
acre] and 0.06 acre of riparian vegetation (i.e., the area mapped as willow scrub) 
types would be removed through construction impacts. Impacts on sage scrub 
vegetation types are significant due to the ongoing loss of this vegetation type in 
Southern California and the potential for this habitat to support special status 
species. Impacts on riparian vegetation types would also be considered significant 
due to the limited distribution of these vegetation types in California. Implementation 
of MM 4.6-4 and MM 4.6-5 would reduce these impacts to a less than significant 
level. In addition, the City would be required to follow the construction minimization 
measures listed in MM 4.6-3. 

The proposed Project would impact approximately 0.26 acre of Encelia scrub, 0.21 
acre of Encelia scrub/ornamental, 3.64 acres of disturbed Encelia scrub, 6.03 acres 
of non-native grassland, 7.75 acres of ruderal vegetation, 3.13 acres of ornamental 
vegetation, and 0.49 acre of flood control channel. The proposed Project would also 
impact 2.88 acres of disturbed areas. The Encelia scrub/ornamental and disturbed 
Encelia scrub are not considered special status because of the frequent mowing for 
fuel modification and weed abatement purposes, their fragmentation from high value 
areas, presence of invasive non-native species, maintenance of concrete v-ditch 
under the shrubs, presence of trash, and/or proximity to high foot/bicycle and vehicle 
traffic. is regularly mowed for fuel modification and weed abatement purposes and 
contains a high percentage of non-native weeds. In addition, two small areas of 
scrub are not considered special status because of their fragmentation from high 
value areas, presence of invasive non-native species, maintenance of concrete v-
ditch under the shrubs, presence of trash, and proximity to high foot/bicycle, and 
vehicle traffic. In addition, Therefore, these areas are not considered special status 
as they are not expected to support gnatcatchers during the nesting season. The 
non-native grassland, ruderal, ornamental, and flood control channel areas generally 
have low biological value because they are composed of unvegetated areas or are 
vegetated with non-native species and subject to significant disturbance. These 
areas generally provide limited habitat for native plant and wildlife species although 
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they may occasionally be used by native species. Therefore, impacts on all these 
areas would not be considered significant, and no mitigation would be required. 

Exhibit 4.6-2, Special Status Biological Resources, has been revised to show the location of 
California boxthorn and incorporated into the Final EIR. 

CULTURAL AND PALEONTOLOGICAL RESOURCES 

Page 4.7-7 has been revised and incorporated into the Final EIR as follows: 

Mr. Patrick Maxon, RPA visited the Project site on February 27, 2009, to evaluate 
existing conditions. BonTerra Consulting completed an archaeological test 
excavation in June 2009. CA-ORA-1600, CA-ORA-1601H, and CA-ORA-1602H were 
subjected to test excavations; CA-ORA-1610H was further studied through historic 
research and on the ground survey. A brief description of each site is provided, as 
well as a determination of eligibility for the NRHP. As previously addressed, most 
resources deemed eligible for the NRHP would be considered eligible for the CRHR. 
Final determinations are made by the SHPO. With respect to the proposed stockpile 
sites and temporary haul route on the Newport Banning Ranch property, the property 
has been subject to prior investigation and testing. As a part of the currently 
proposed City of Newport Beach Banning Ranch development project, BonTerra 
Consulting completed an archaeological test excavation of 11 archaeological sites 
present on the Banning Ranch property in June 2009. Three of the 11 sites were CA-
ORA-1601, CA-ORA-1602, and CA-ORA-1610. CA-ORA-1601 and CA-ORA-1602 
were subjected to test excavations during the study and CA-ORA-1610 was further 
studied through historic research and on the ground survey. No sites were identified 
within the boundaries of the stockpile area or haul route. 

GEOLOGY AND SOILS 

Exhibits 4.8-1 and 4.8-4 have been modified and are incorporated into the Final EIR. 

Section 4.8, page 4.8-5, second paragraph, has hereby been revised and incorporated into the 
Final EIR as follows: 

On-site soils that are free of organic material, debris, cobbles, boulders, or rock that 
are six inches or larger are suitable to be used as general fill. 

Reference to the relevant policies contained within the California Coastal Act have been added 
to page 4.8-2, paragraph 2 as follows: 

California Coastal Act 

Section 30253 of the California Coastal Act contains policies to minimize the adverse 
impacts of new development. Relevant elements of this section to geology and 
geological issues for proposed Project planning are addressed in subsections (a) 
and (b) as follows: 

(a) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(b) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
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surrounding area or in any way require the construction of protective devices that 
would substantially alter natural landforms along bluffs and cliffs. 

The following text has been added to page 4.8-8 and is incorporated into the Final EIR as 
follows: 

The City of Newport Beach General Plan (CNB 2006a) also identifies an area in the 
vicinity of the proposed access road as potentially susceptible to seismically induced 
landslides. However, it appears that proposed grading will remediate this area during 
Project construction. Further geotechnical study and exploration would be performed 
when the Project grading plan is available for this area. 

HAZARDS AND HAZARDOUS MATERIALS 

The following measures are provided and included in the Final EIR to address potential 
unknown oil field facilities: 

MM 4.9-3 Prior to grading, the contractor shall develop an approved Health and 
Safety Contingency Plan (HSCP) in the event that unanticipated/unknown 
environmental contaminants are encountered during construction. The 
plan shall be developed to protect workers, safeguard the environment, 
and meet the requirements of the California Code of Regulations (CCR), 
Title 8, General Industry Safety Orders – Control of Hazardous 
Substances. 

The HSCP should be prepared as a supplement to the Contractor’s Site-
Specific Health and Safety Plan, which should be prepared to meet the 
requirements of CCR Title 8, Construction Safety Orders. 

Specifically, the HSCP must: 

1. Describe the methods, procedures, and processes necessary to 
identify, evaluate, control, or mitigate all safety and health hazards 
associated with any soil, groundwater, and/or air contamination that 
may be encountered during field construction activities. 

2. Apply to all site construction workers, on-site subcontractors, site 
visitors, and other authorized personnel who are involved in 
construction operations. 

3. Be approved by the Public Works Director. 

The HSCP shall take effect only if materials affected by environmental 
contaminants are exposed during construction. This includes 
undocumented waste materials, contaminated soils, affected 
groundwater, and related substances that may be classified as hazardous 
or regulated materials, and/or materials that could endanger worker or 
public health. If affected materials are encountered, the HSCP shall be 
implemented to reduce the potential exposure to the environment and 
workers at the site. All site workers shall be required to perform work in a 
prescribed manner to reduce the potential that they will endanger 
themselves, others, or the general public. 
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 MM 4.9-4 During construction, if environmentally affected soil, groundwater, or other 
materials are encountered on site, the Project Engineer shall be quickly 
mobilized to evaluate, assess the extent of, and mitigate the affected 
materials. The following is only applicable if materials affected by 
environmental contaminants are exposed during construction. The 
contractor or City’s consultant shall be responsible for implementing all 
applicable sampling and monitoring of the project. Applicable sampling 
and monitoring activities can include air monitoring (both for personal 
protection and SCAQMD Rule 1166 compliance), collecting soil and 
groundwater samples for analysis, and documenting mitigation activities. 
Specific applicable sampling and monitoring requirements shall vary, 
depending upon the nature, concentration, and extent of affected 
materials encountered. 

HYDROLOGY AND WATER QUALITY 

The following text has been added to Section 4.10, page 4.10-12, and incorporated into the 
Final EIR as follows: 

Seepage was encountered in all borings at the site and observed approximately 5 to 
15 feet below the ground surface elevation of the lower (southwestern) portion of the 
Project site, where a layer of sand and clay converge. Possible sources of seepage 
include the residential development north of the site (Newport Crest Condominiums) 
or shallow precipitation on site. 

The following text has been added to Section 4.10, page 4.10-11, and incorporated into the 
Final EIR as follows: 

Proposed amendments to the 2006 303(d) list of impaired water bodies are included 
in the Final 2008 California 303(d)/305(b) Integrated Report completed by the Santa 
Ana RWQCB. This report was forwarded to the SWQCB in April 2009 for approval. 
This report proposes the addition of the Semeniuk Slough (referenced in the subject 
report as the Newport Slough) to the 303(d) list for enterococcus, fecal coliform, and 
total coliform (Santa Ana RWQCB 2008). The Integrated Report sets TMDL 
development for 2021. Santa Ana River Reaches 3 and 6, both upstream of the 
Project site, have also been proposed for listing due to impairment by copper and 
cadmium, respectively. TMDLS for these reaches will be developed by 2021 and 
2022. 
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